LYONS BOT  MET FOR A WORKSHOP ON MONDAY, MAY 2, 2011 @ 6:30 PM TO MEET WITH THE PARKS AND RECREATION COMMISSION @  LYONS TOWN HALL PRIOR TO THE REGULARLY SCHEDULED MEETING
Minutes of

TOWN OF LYONS

7:00 P.M., MONDAY, MAY 2, 2011
BOARD OF TRUSTEES MEETING

SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5TH AVENUE, LYONS, COLORADO

I. Roll Call and Pledge of Allegiance
 
Roll Call.
Present: Mayor Julie Van Domelen, Mayor Pro Tem Kirk Udovich, Trustee Ed Bruder, Trustee Kathy Carroll, Trustee Kathy Jacobson, Trustee LaVern Johnson, Trustee Sandy Banta.

II. A Reflective Moment of Silence
III. Sgt Kevin Parker, Lyons Substation Supervisor, Report
 
 [image: image1.wmf]  Sgt Parker stated that now that spring time is here the night shift has been busier, but nothing major. 

Sgt Parker stated he has started having the officers that are assigned to extra duty start patrolling the  parks along with the traffic duty. 

Sgt Parker stated the Sheriff’s Department has followed up on some MMJ related calls and those residential homes that have been checked are in compliance with the MMJ laws. These calls were initiated by calls from residents smelling the marijuana. The Sheriff’s Department has dismantled one large illegal grown and in the other case the prosecution declined to prosecute. Sgt Parker stated no names or locations will be released. 

Discussion concerning how the Federal and State laws concerning marijuana could affect the Town. 

IV. Audience Business 
- Limited to 15 minutes - All comments will be limited to 4 minutes per person
  [image: image2.wmf]  Peter Baumgartner, 221 Ewald Street, stated during his second term as Trustee the stipend for serving was increased from $25 – $50,  and that the logic was to cover child care. I fear you may discourage some to run if they are only being paid $25 per meeting. Mayor Van Domelen explained the current Board has chosen to voluntarily decrease their fees 50% for the remainder of their terms. The fees will go back when the new Board is seated. 

 [image: image3.wmf] Nick Angelo, 4089 Ute Hwy, Longmont, requested the related costs and man hours generated through the marijuana process for the town. 
Motion: Mayor Pro Tem Udovich moved to close the BOT meeting and open as the Liquor Licensing Authority.  Action: Approve, Moved by Mayor Pro Tem Kirk Udovich, Seconded by Trustee Kathy Jacobson.

Motion passed unanimously.

V. Liquor Authority

1. Liquor Licensing Authority Lyons Outdoor Games Sandstone Park
 [image: image4.wmf]  Deputy Clerk Watson stated the application for Bohn Park was being pulled from the agenda and will be on the next BOT meeting as there are changes that need to be made on the application, the site will be reposted and the hearing republished in the paper.  Discussion concerning fencing. Deputy Watson stated there have been no problems in the past. Deputy Clerk Watson stated there will be officers on site. Trustee Bruder stated he felt the town was being hypocritical after all the concerns we have heard about kids and access to drugs and alcohol and the town is now sponsoring two alcohol related events. Mayor Van Domelen asked if there were any comments from the public. Deputy Watson stated the Town Clerk’s office had not received any comments either way. Mayor Pro Tem Udovich asked if there were any particular problems with this event in the past. Sgt Parker stated the venues are different. Periodically there have been problems at Good Old Days since the event is at night where the Lyons Outdoor Games are during the day. 
Mayor Van Domelen opened the Public Hearing at 7:23 pm and closed at 7:24 pm with no one speaking. 
Motion: Trustee Carroll moved to approve the Special Events Permit for the Lyons Outdoor Games at Sandstone Park. 
Action: Approve, Moved by Trustee Kathy Carroll, Seconded by Mayor Pro Tem Kirk Udovich.
Trustee Johnson stated she feels they are well supervised but could have more for the children to do. 

Trustee Bruder stated my position is clear, part of the benefit of living in this country is to be able to make these personal choices for ourselves. I looked through all the emails today about the kids and the image of the town and with the fact of the public hearing opening and closing with no one speaking about it then I guess the sentiment is clearly just about the concerns as it relates to marijuana and kids and public image and not just drugs and alcohol in general. 
Vote: Motion passed (summary: Yes = 6, No = 1).
Yes: Mayor Julie Van Domelen, Mayor Pro Tem Kirk Udovich, Trustee Kathy Carroll, Trustee Kathy Jacobson, Trustee LaVern Johnson, Trustee Sandy Banta. No: Trustee Ed Bruder.

2. Liquor Licensing Authority Lyons Outdoor Games Bohn Park – was pulled from the agenda and continued to the next BOT meeting.  
Motion: Trustee Johnson moved to close the Liquor Authority and reopen as the Board of Trustees. 

 Action: Approve, Moved by Trustee LaVern Johnson, Seconded by Trustee Sandy Banta.

Motion passed unanimously.

VI. Ordinances Public Hearings/Second Readings and First Readings 

 [image: image5.wmf] Mayor Van Domelen stated at the April 18th Public Hearings for Ordinances 893 and 894 the BOT continued the Public Hearings to this May 2nd BOT meeting. Those who testified at the April 18th meeting may not testify again for the same ordinance. Mayor Van Domelen stated in case of a conflict of interest with any board member and they would like to seek legal advice on this subject please do so now. Mayor Van Domelen stated she wanted the public to know National Geographic was not invited here by the town. There is no contract. They are here to do their own documentary. I have been informed that there are those that feel it is disruptive and won’t speak because of being filmed. This is a public meeting and National Geographic has a right to be here.   Mayor Van Domelen said the Town has no policy for keeping cameras out of public meetings. Mayor Van Domelen stated if you do not wish to be filmed, please say so and National Geographic will respect your wishes. Mayor Van Domelen reminded everyone they will have three minutes to speak and must state their name and address. 
1. PUBLIC HEARING - Ordinance 893, an Ordinance Adding a New Chapter 6 to Title 2 of the Lyons Municipal code Concerning the Licensing of Medical Marijuana Businesses. Second Reading – 15 minutes – 
Mayor Van Domelen opened the Public Hearing at 7:31 pm
 [image: image6.wmf] Mike Whipp, 4121 Ute Hwy, Lyons, stated this is the first time to come and speak on marijuana but that he has followed it in the newspapers. Mr. Whipp stated it seems we have a lot of other important issues to deal with and asked the BOT to keep the process moving. 
[image: image7.wmf] John Burke, 11754 Point View Ave, stated he agreed with Mike Whipp. Mr. Burke stated it would have been nice to have the businesses self regulate themselves. Mr. Burke stated those who are antagonistic need to remember those that need relief from marijuana for medical reasons. 
[image: image8.wmf] Ashley Rheingold, 924 Pine Brook Rd, Boulder, stated she own Headquarters. Ms. Rheingold stated Headquarters offers a variety of service and a safe outlet for patients to get their medicine. Ms. Rheingold stated we have three employees. Ms. Rheingold addressed the safety issues, security, and proximity to the school. Ms. Rheingold stated with the local regulations they are safe. Ms. Rheingold stated they have 5 cameras and panic buttons in place and their location is closest to the Sheriff’s Dept.  

[image: image9.wmf] Robyn Young, 1342 Apple Valley Rd, Lyons owner of the Shopette a commercial property in Lyons. Ms. Young stated we had our first MMJ Center in 2009 and the second will finish up their lease in May and we have not had any problems. We have owned the complex for three years and want to be able to rent to any viable Colorado approved business; it is hard to fill available space. Ms. Young stated she supports the cap but not the 1,000 foot rule between businesses.  
 [image: image10.wmf] Peter Baumgartner, 221 Ewald Street, Lyons stated there did not seem to be an exception for one to sell their business. The regulations do not allow for a business to relocate with the 1,000 foot rule in place. Mr. Baumgartner stated a business relocating should be exempt from the 1,000 ft rule as it relates to other marijuana businesses.
 [image: image11.wmf] Robert Corry Jr., 600 17th Street #2800, Denver, stated the 1,000 foot rule adopted by Denver has been a disaster. It locks in the early locators. Mr. Corry Jr. stated the problem with measurements is that they are arbitrary. Mr. Corry Jr. stated there have not been any reports of marijuana from the businesses being given to children. Mr. Corry Jr. stated the BOT should vote down the ordinance and defer to the State Regulations. 
 [image: image12.wmf]Karin Basey, 537 Jasper Dr, Lyons, stated the 1,000 foot rule should stay in place.  No business should be grandfathered, but they should be allowed to relocate. 

[image: image13.wmf] Jason Lauve, 4462 Grouse, stated he is a marijuana patient and after being in many dispensaries he has found many are of poor quality. Mr. Lauve stated the business should be based on the quality of the medicine not the 1,000 foot rule. Mr. Lauve stated he has an 11 year old son and you have to educate them about medicine. You have put us in the position to defend ourselves. You need to understand the medicine. 
Mayor Van Domelen closed the Public Hearing at 7:53 pm.
[image: image14.wmf]  Town Attorney Cox and BOT discussed licensing requirements, relocating within a specific time line, zoning standards, 1,000 foot buffer from schools, 1,000 foot between businesses, signs, illegal non conforming uses, legal non conforming uses and litigation. Town Attorney Cox stated that those who opened stores over the past year proceeded at their own risk and should have contemplated there would be some restrictions put in place. Grandfathering those who don’t conform in particular would offer the BOT flexibility for compliance for those not currently meeting the requirements in the ordinance.
[image: image15.wmf] Mayor Van Domelen asked about Federal versus State regulations. Town Attorney Cox stated the letter sent to the State from the Federal Government stated that they will not pursue those needing marijuana for medicinal purposes, but others are not immune to prosecution. The Federal Government has a vested interest;  marijuana is a controlled substance.  It is the large scale operations that have gotten their attention. Town Attorney Cox stated it sounds like they recognize legitimate medical use.  

   [image: image16.wmf]  Trustee Bruder stated there needs to be more space to grow for Optional Premises, Class 1, maybe as  a conditional use. Town Attorney Cox stated there was not any reference to that in the letters to the State.  

 [image: image17.wmf]  Mayor Van Domelen suggested going through the list as there were several issues still pending. 
 [image: image18.wmf]  Town Administrator Simonsen discussed the square footage needed to grow the plants needed per patient, current size of grow operations and how much would need to be grown off site.  Town Administrator Simonsen stated our current businesses have the potential to add 300 patients which could mean 7,500 square feet to grow the plants.  
 [image: image19.wmf] Trustee Bruder stated we could have a business with 300 patients, capping businesses does not seem appropriate or fair. Town Administrator Simonsen stated I understood the BOT did not want four large businesses. Trustee Bruder stated it could be an option to come to the BOT if they need more square feet to grow. Trustee Bruder stated a business is required to grow 70% of what they need. Trustee Bruder stated the number of square feet seems arbitrary due to the different growing styles. Mayor Pro Tem Udovich stated I am trying to get a visual of 7,500 square feet. Trustee Carroll stated the original intent was to support for those in and around our community, if we are concerned about serving 300 – 600 patients, then we have a pretty sick community.  This seems excessive to her. Trustee Jacobson agreed. Mayor Van Domelen stated with cities and towns surrounding us completely banning medical marijuana businesses, we don’t want to jeopardize the well being of our town. Trustee Jacobson stated the primary concern is the patients and owners need to be able to stay in business to serve their patients, it seems a difficult line to walk. Mayor Pro Tem Udovich, Mayor Van Domelen and Trustee Banta stated they did not want to increase the square footage; they wanted to leave it the way it is. Mayor Van Domelen suggested business owners have the ability to come to the BOT if they have the need to increase the square footage. Town Attorney Cox stated it would be good to have the flexibility, since we don’t have definitive standards. If the evidence was relevant then the BOT could have the ability to grant exceptions. Trustee Banta stated the size in the ordinance is good. 
Town Attorney Cox stated the provisions on transfers did not change. 

[image: image20.wmf] Mayor Pro Tem Udovich stated we currently have four businesses and are trying to get to a cap of two. If we allow transfers to begin with, it will be a perpetual license. I would like to get down to two businesses before allowing transfers.  Town Attorney Cox stated any time you treat any business differently, you risk being challenged. Mayor Van Domelen stated what about making regulations tighter, if a business has not behaved you could factor that in. We could not allow a transfer due to complaints or make the fees high enough on a transfer that would make transferring unattractive. Town Attorney Cox stated since the ordinance has those provisions stating health, safety and welfare a reason for denial we would just need to add transfers. 
Trustee Bruder  [image: image21.wmf]  stated the state has yet to issue any marijuana licenses at all so there are not licenses to transfer at this time. Trustee Bruder stated there are current centers that may not make it. Trustee Bruder & Town Attorney Cox discussed concerns about creating monopolies and finding the balance between restricting these businesses whild stil allowing them to succeed. Mayor Van Domelen stated the idea of keeping a modest presence is what the BOT has been searching for. We can do this with zoning, we can use the 1,000 foot rule, but what we are hearing from the businesses is they want flexibility. Mayor Van Domelen stated we could go with a ban. Discussion included distance from schools and other MMJ businesses, the value of a dispensary to treat patients, anyone can grow their own plants, making it possible to sell a business, quality, regulating and keeping control, creating a safe environment, if we can actually get from four businesses to two, keeping the centers in specific locations, seeing what happens when the state comes through with compliance checks for the businesses, [image: image22.wmf] adding transfers but making them applicable to review, performance issues as part of the renewal as well as number of complaints, relocation of businesses due to loss of lease and  how to get down to two centers and adding a Sunset Clause. Town Attorney Cox stated nothing restricts the towns opportunity to ban at any time or the citizens the opportunity to vote on a ban. Trustee Banta stated I am okay with it the way it stands. Trustee Johnson stated ban. Mayor Pro Tem Udovich stated promoting going to two businesses. Trustee Bruder suggested building in a Sunset Review at July 2012.  Trustee Jacobson stated maintain the 1,000 feet from a school, but not between businesses and not to grandfather the existing business. Trustee Bruder stated there have been no incidences by the school. Trustee Bruder stated is will be a hardship for a Medical Marijuana Center to have to relocate. Trustees Banta and Johnson suggested building a fence around the center within 1,000 feet of the school. Mayor Van Domelen stated the consensus is not to grandfather, eliminate the 1,000 feet between businesses/centers, add transfers to 2-6-19, performance and the Sunset Review by 2012.  [image: image23.wmf] 
 [image: image24.wmf]2-6-26 Signage. Mayor Van Domelen stated this is an area the community has spoken very strongly about. Town Attorney Cox stated he added the provision that specifically no signs or advertising to be attractive to minors or recreational use, content based restrictions and authority to regulate controlled substance. Town Attorney Cox stated there may be some risk of first amendment right regarding the signage.  Mayor Pro Tem Udovich stated this does not answer the issue. Discussion concerning using universal symbols for marijuana, putting the word medical in front of marijuana and restricting content. Consensus was to include explanation of signage in the Neighbor Responsibility Plan and to explain signage on the applications.  [image: image25.wmf] Town Attorney Cox suggested the green cross become standard, stating this is not a pharmacy but a legitimate business.    [image: image26.wmf]  Discussion concerning changing the 180 days to 90 days in event that a business cease to operate the license would be deemed revoked. 
[image: image27.wmf] Motion: Mayor Pro Tem Kirk Udovich moved to approve Ordinance 893 with the following amendments:

 2-6-8(B) strike the grandfather clause and business must relocate within 180 days
2-6-8 (A)(2) strike the 1,000 feet between businesses and add the 1,000 feet from the school

2-6-9-(B)(2 & 3) change number of days from 180 to 90 days 
2-6-9(C) add that the board has the authority to grant and exception to the square footage

2-6-19 add transfers 

2-6-29 add sunset review of this ordinance by the end of 7/2012
 Action: Approve, Moved by Mayor Pro Tem Kirk Udovich, Seconded by Trustee Kathy Jacobson.

Trustee Bruder stated he wanted to vote for this but he can’t get past taking out the grandfather clause. Trustee Banta stated she appreciated going through the process and feels it is safer for the youth to have legally controlled rather than on the black market. Trustee Carroll stated she was having a hard time until they discussed the sunset review. Trustee Jacobson stated it has been a huge effort to regulate and I appreciate the input from both sides. I feel we have met the desires of both sides. Mayor Van Domelen stated the BOT has done a good job trying to find the middle on this issue; it is the combination of long discussions in the spirit of compromise. There are strong views on both sides.  

Vote: Motion passed (summary: Yes = 5, No = 2).
Yes: Mayor Julie Van Domelen, Mayor Pro Tem Kirk Udovich, Trustee Kathy Carroll, Trustee Kathy Jacobson, Trustee Sandy Banta. No: Trustee Ed Bruder, Trustee LaVern Johnson.

2. PUBLIC HEARING -  Ordinance 894, an Ordinance Amending the Town of Lyons Zoning Regulations, Title 9 of the Lyons Municipal Code, to Allow Medical Marijuana – Related Businesses in Certain Zoning Districts. Second Reading –
3. [image: image28.wmf] Mayor Van Domelen stated this is a continuation of the Public Hearing held April 18, 2011.

Mayor Van Domelen opened the Public Hearing at 9:30 pm

Paul McDaniel, 53 Mile Lake Drive, asked if cultivation would be limited to Light Industrial and General Industrial and what the definition of physical location is. Mr. McDaniel stated currently the look is retail.
Robert Corry Jr, 600 17th St #2800, Denver, stated hatred of marijuana is irrational. Mr. Corry Jr, stated the town should be proud of the marijuana businesses that marijuana has saved our economy. Mr. Corry Jr. stated marijuana is the only commercial real estate growth in Denver, but yet the intent is to push us aside, hide us and treat us like second class citizens.  We are being singled out. 

[image: image29.wmf] Town Attorney Cox stated the ordinance allows marijuana center in the commercial districts and currently there are no restrictions on highway frontage. Town Attorney Cox stated the CEC Zoning will be in front of the BOT at the May 16, 2011 meeting. 

[image: image30.wmf] Motion: Trustee Jacobson moved to approve Ordinance 894.
 Action: Approve, Moved by Trustee Kathy Jacobson, Seconded by Trustee Kathy Carroll.

Trustee Bruder asked the BOT to reconsider allowing MMJ businesses on Main Street if they were enforcing the 1,000 foot rule from the schools. Mayor Pro Tem Udovich stated the PCDC voted to not have the MMJ businesses in the Commercial Downtown Area, they voted to prohibit any MMJ business from 3rd Ave to 5th Ave on Main Street. Trustee Bruder stated he fears when this plays out there will be no where for a MMJ business to go. 
Vote: Motion passed (summary: Yes = 5, No = 2, Abstain = 0).

Yes: Mayor Julie Van Domelen, Mayor Pro Tem Kirk Udovich, Trustee Kathy Carroll, Trustee Kathy Jacobson, Trustee Sandy Banta. No: Trustee Ed Bruder, Trustee LaVern Johnson.
4. PUBLIC HEARING – Ordinance 895, an Ordinance Amending Chapter 3 of Title 1 of the Lyons Municipal Code to Add Definitions Concerning Medical Marijuana Care-Givers and Patients and Amending Chapter 9 of Title 4 of the Lyons Municipal Code Concerning Unlawful Acts Involving Cultivation of Medical Marijuana in Primary Residences. Second Reading – 30 minutes -
Mayor Van Domelen opened the Public Hearing at 9:42 pm.
Nick Angelo, 4089 Ute Hwy, Longmont stated patients should have the right to cultivate their own plants at home. Mr. Angelo questioned the second whereas clause stating there was nothing in Amendment 20 about this. Mr. Angleo stated there are other smells that are offensive to others such as brewery, BBQ smoke, etc. 
Vance French 339 ½ Stickney, Lyons stated that he is a cannabis user. I have a wasting disease.  If this rule goes in to effect (1,000 foot rule) I will be forced to go to Boulder to buy my medicine.

 Evan Rude, 310 Main Street, Lyons stated he has been a nurse and a patient advocate for 25 years. Mr. Rude stated there does need to be provisions to grow in out buildings that not everyone has a large enough homes to live in and grow their own medicine. Mr. Rude states he does not understand people’s hatred for the disabled. 

Paul McDaniel, 53 Meadow Lake Drive, stated quality is the key to the product and patient care. 

Jason Lauve 762 Grouse, stated he has been a cannabis patient since 2005 and was acquitted of possession of marijuana in August 2009. Mr Lauvestated patients should be allowed to determine how much medical marijuana they need. . 

Robert Corry Jr, 600 17th St #2800, Denver stated of the three ordinances in front of the BOT tonight, this is the worst one.Mr. Corry stated Jason Lauve’s case resulted in ruling that the patient gets to determine how much medicine he or she needs, and putting a limit on the number of plants is unconstitutional and illogical and attempts to repeal the law of supply and demand.   

Mayor Van Domelen closed the Public Hearing 10:00 pm

Town Attorney Cox stated the new section 4 allows for the use of outbuildings with security. 
Mayor Van Domelen asked if it was clear that the primary caregiver has to live in the home. You are not to use as a grow house and are limited to 12 plants. Discussion concerning the caregiver, the patient, attractive nuisance, electric loads, scale of operation, being compatible in a residential setting, limiting the number of plants. Discussion continued regarding justifying what you need as a patient, primary care giver, home grown versus getting from a center, odors from the plants being offensive, difference between caregiver and patient and protecting the patient’s needs. 
Trustee Bruder stated the patient has the right to privacy. Trustee Bruder asked to give the people 180 days to finish their current growing cycle before the ordinance takes effect, so patients would not have to destroy any currently rooted plants. Trustee Johnson asked if dispensaries are safe then how our kids are are getting it? Mayor Pro Tem Udovich stated 12 or 30 plants are both arbitrary. Trustee Bruder stated you can say no more than medically necessary, patients should be able to meet their own needs. Trustee Bruder stated as a patient you have the right to possess. Discussion continued concerning security measures, offensive odors and whether to have a sunset review in July 2012. Trustee Bruder stated the security measures needed to be clarified. . Consensus was to have the wording match Ordinance 893. 

[image: image31.wmf] Motion: Mayor Pro Tem Udovich moved to approve Ordinance 895 with the following exceptions;

Add exemption for patients who need more than 12 plants

Ordinance will be in effect in 30 days. 

The 180 days (to enforce the 12 plants to allow patients and caregivers to complete the growing cycle of the plants they currently own) would start after the ordinance becomes effective in 30 days. 
Language for offensive odor be the same as Ordinance 893

Add residential to 4-9-19(A). 

Action: Approve, Moved by Mayor Pro Tem Kirk Udovich, Seconded by Trustee Kathy Jacobson.

M:ayor Van Domelen stated we need to protect the neighborhoods and still allow the patients their medicine. 
  [image: image32.wmf] Vote: Motion passed (summary: Yes = 5, No = 2, Abstain = 0).

Yes: Mayor Julie Van Domelen, Mayor Pro Tem Kirk Udovich, Trustee Kathy Carroll, Trustee Kathy Jacobson, Trustee Sandy Banta. No: Trustee Ed Bruder, Trustee LaVern Johnson.


Mayor Van Domelen thanked the staff for an exemplary job.   [image: image33.wmf].
Town Clerk Anthony asked the BOT to give staff the week to make the changes to the Ordinances to make sure all the corrections were made versus hurrying to get them to the paper by noon tomorrow. Mayor Van Domelen asked if doing so would leave a window. Town Attorney Cox and Town Clerk Anthony stated it would not leave a window. BOT agreed to give staff the extra time. The Ordinances will be in the paper in their entirety the May 12th issue of the Lyons Recorder. 
VII. Consent Agenda ( items removed to be discussed under General Business)
 
VIII. 1.  April 18, 2011 Board of Trustees Meeting Minutes
2.  April 2011 Accounts Payable

3. March 2011 Financials & Clerk & Treasurer’s Report
Trustee Bruder asked the April 18, 2011 minutes be removed from the Consent Agenda. 

Motion: Trustee Banta moved to approve items 2 and 3 on the Consent Agenda.
 Action: Approve, Moved by Trustee Sandy Banta, Seconded by Trustee Kathy Carroll.

Motion passed unanimously.

IX. General Business
1.  Resolution 2011-19, a Resolution Approving an Agreement for Professional Services By and Between the Town of Lyons and Welborn Sullivan Meck & Tooley, PC. (Carolyn F. Burr, Esq.) 
 [image: image34.wmf] Town Administrator Simonsen stated the Town has previously contracted with Brian Nazarenus of Ryley, Carlock & Applewhite of Denver, CO when a water attorney was needed. However, over the past year and a half the firm appointed Carolyn Burr to the Town. Ms. Burr is leaving Ryley, Carlock & Applewhite to join the firm Welborn, Sullivan, Meck & Tooley, P.C. in Denver, CO. Ms. Burr has worked with the Town over the past year and feel she is knowledgeable about the Town‘s position.  It is the staff’s preference to continue in this relationship. Staff is recommending contracting with Ms. Burr through Welborn, Sullivan, Meck & Tooley, P.C to receive legal services related to water issues. 

Trustee Bruder stated it should be contingent on the rate per hour not being more than the Town is paying now.  Town Administrator Simonsen stated she did not think there would be a change in rate. 

Motion: Trustee Johnson moved to approve Resolution 2011-19 contingent on the hourly rate not being more than it is at present. , Action: Approve, Moved by Trustee LaVern Johnson, Seconded by Trustee Ed Bruder.

Motion passed unanimously.

X. Items Removed from the Consent Agenda

Motion: Trustee Bruder asked to continue the approval of the April 18, 2011 meeting minutes to the May 16, 2011 meeting so he could listen to a portion of the audio recording, Action: Approve, Moved by Trustee Ed Bruder, Seconded by Trustee Kathy Carroll.

Motion passed unanimously.

XI. Trustee Reports

XII. Trustee Johnson stated the Parks & Rec Commission discussed the development of Bohn Park.

Trustee Banta stated the LAHC approved the request from Parks & Rec to place the Bear Carving at Bohn Park.
Trustee Banta stated the Garden Club has been working on the flower planters along Hwy 36 coming into Lyons. Trustee Bruder stated the EDC at their April 22, 2011 meeting discussed and has recommended the CEC zoning to the BOT. 

Trustee Bruder stated he is making progress with the Senior Summit to be held May 14, 2011. Trustee Bruder thanked staff for having the information on the Town of Lyons web site.  [image: image35.wmf] 

Trustee Bruder stated Nigel Ellis is printing of the posters [image: image36.wmf]  and  post cards. The post cards will be in the mail on Thursday. Trustee Bruder stated BOT is participating and Pastor Micky Rohr will also have volunteers there to help. Trustee Bruder stated he would also like to have staff teach them how to take the ECO Bus Pass pictures so they could have that service available at the Senior Summit also.  

Mayor Pro Tem Udovich[image: image37.wmf] stated the PCDC met and discussed the CEC zoning and held a Public Hearing for the Whipp Annexation. The PCDC is coming up with a definition for CEC and a formula that would exclude big box stores. This is proving to be difficult since we already have Clark’s Hardware (Ace Hardware) and La Mariposa. The public hearing before the PCDC will be held May 9, 2011.  

Trustee Carroll stated the SFC has an update on green building codes for the CEC Zoning. 

Trustee Carroll stated Spring Clean Up is May 14, 2011. There will be a volunteer meeting tomorrow night. Trustee Carroll asked if Public Works Director Miller could attend the meeting. 

Trustee Jacobson stated the Library Board has been working on its goals presentation. 

Trustee Jacobson stated long term Library Board member Gerald Mack passed away.  

Trustee Johnson stated the TWL voted to be colloquially known as the TWEED Board. The TWEED Board will have two volunteers to help with the Spring Clean Up Days. 

Trustee Jacobson stated Parks Director Cosgrove gave a report on the beavers. Town relocation expert Jerry Powell has stated there are three options: one to leave them where they are, relocate them (which he does not recommend as they almost always die) or to euthanize them. Town Administrator Simonsen stated upon recommendation from the town insurance carrier CIRSA the dam has been taken out.  The beavers will probably not build again until the fall so we are going to leave them and hope they relocate on their own. Trustee Jacobson stated there is a spray you can get to spray on the trees that changes the texture versus wrapping the trees with wire that might be a possibility also. 
Trustee Jacobson stated TWEED would like to be consulted on the landscaping project for 3rd to McConnell Drive when that gets going. 
Mayor Van Domelen thanked the Lyons Chamber for their training for accessing grants; there were a lot of local representatives present. The Chamber will be holding training again on Wednesday. 

Mayor Van Domelen appointed Lisa LaDue as an emergency point person. Mayor Van Domelen stated she attended a meeting last week and the town needs to move forward on the community part to get it developed in case we have an emergency situation. 

Mayor Van Domelen stated she would be out of town on business until May 12, 2011. 

XIII. Staff Reports 

XIV. [image: image38.wmf]Town Administrator and Town Planner met with Boulder County representative from land use and government relations to start the IGA to see what we have to work with , putting together a GIS map of the planning area, identify to see how much is buildable, how much is left for us to grow, a new prospective for them to see why we want the eastern corridor.
XV. Adjourn 11:20 pm 
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