Workshop 5:30 pm - 6:45 pm
BUDGET/GENERAL FUND
BOARD LIASONS, BUDGET ITEMS AND REQUESTS

DRAFT AGENDA

TOWN OF LYONS

7:00 P.M., MONDAY, NOVEMBER 7, 2016

BOARD OF TRUSTEES MEETING
SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5™ AVENUE, LYONS, COLORADO

I. Roll Call And Pledge Of Allegiance

Il. Reflective Moment Of Silence

lll. Approval Of The Agenda
IV. Sgt. Bill Crist, Boulder County Sheriff's Office Report
V. Staff Reports (15 Min)

V.1. Grease Trap Inspection Materials

Documents:
GREASE TRAP INSPECTION MATERIALS.PDF

V.2. Cash Flow Projections And Assumptions For Flood Recovery Projects

Documents:

CASH POSITION.PDF
LYONS DISASTER RECOVERY FINANCIAL ANALYSIS.PDF

V.3. Emergency Authorization Of Purchase Of Lift Station Pump For Eagle Canyon

Documents:
LIFT STATION PUMP PURCHASE.PDF

VI. Audience Business
Limited to 15 minutes - all comments limited to 4 minutes per person.

VIl. Boards And Commissions
VIII. Consent Agenda
VIII.1. Parade Of Lights Fireworks Cover Letter

Documents:
2016 PARADE OF LIGHTS COVER-11-7-16.PDF

VIll.1.a. Parade Of Lights Fireworks Resolution



Documents:
RESOLUTION 2016-93 RESOLUTION REVISED 11.1.16.PDF

VIIl.1.a.i. Parade Of Lights Firework Contract Quote

Documents:
JMDISPLAYQUOTEZ2016.PDF

VIIl.1.a.ii. Parade Of Lights Fireworks-Tri State Contract

Documents:

REVISED TRISTATE FIREWORKS HOLIDAY PARADE PSA FINAL 11
116.PDF

VIIl.1.a.ii.1. Parade Of Lights Fireworks Contract- Exhibit A

Documents:

EXHIBIT A HOLIDAY FIREWORKS 2016-TRI-STATE
PROPOSAL.PDF

VIII.2. Resolution 2016-94 - Cover Letter

Documents:
RESOLUTION 2016-94 COVER LETTER.PDF

VIll.2.a. Cover Letter Attachment A
Rocky Mountain E-Bid Summary

Documents:
2 COVER LETTER ATTACHMENT A-E-BID SUMMARY.PDF

VIIl.2.a.i. Cover Letter Attachment B
Affirmative Action Steps Taken Summary

Documents:

3COVER LETTER ATTACHMENT B-LYONS INTERNAL AFFIRMATIVE
STEPS TAKEN PACKAGE.PDF

VIIl.2.b. Resolution 2016-94 Dba Design Concepts

Documents:
4 APPROVING PSA FOR LUMP NAP RESO 11 1 16.PDF

VIII.2.c. Contract With Design Concepts

Documents:
5 REVISED BUYOUT DESIGN AGMT FINAL ATF 11 1 16.PDF

VIIl.2.c.i. Contract Attachments A & B



Certificate of Insurance
Professional Licenses

Documents:

6 ATTACHMENTS A AND B DESIGN CONCEPTS INS CERTS _
LICENSES.PDF

VIII.2.c.ii. Contract Attachment C
CDBG Additional Provisions

Documents:

7 UPDATED ATTACHMENT C_CDBG ADDITIONAL PROVISIONS
NAP.PDF

VIII.2.c.iii. Contract Attachment D
Patent Rights

Documents:

8 UPDATED ATTACHMENT D_MASTER PATENT RIGHTS 9 28
16.PDF

VIII.3. Resolution 2016-95 Cover Memo

Documents:
RESOLUTION 2016-95 REVISED COVER MEMO 10.28.16.PDF

VIIl.3.a. Resolution 2016-95 Library Resolution

Documents:
RESOLUTION 2016-95 RESOLUTION 10.31.16.PDF

VIII.3.b. Resolution 2016-95 Library Second IGA

Documents:

RESOLUTION 2016-95 LIBRARY SECOND IGA REVISED WITH EXH. A
FINAL 10.31.16.PDF

VIIl.4. Resolution 2016-96 Cover Letter

Documents:

RESOLUTION 2016-96-COVER LETTER FOR AMENDMENT SCADA KBG
COMMENTS.PDF

VIll.4.a. Resolution 2016-96 Original Contract And Resolution 2016-64

Documents:

RESOLUTION 2016-96 RESOLUTION 2016-64 ORIGINAL CONTRACT AND
RESOLUTION.PDF

VIIl.4.a.i. Resolution 2016-96 Resolution Amending SCADA Contract



Documents:

RESOLUTION 2016-96 RESOLUTION AMEND 11.1.16.PDF

VIII.4.a.ii. Resolution 2016-96 Amendment To SCADA Contract Final

VIIL5.

VII1.6.

VIILT.

VII1.8.

VIIIL.9.

Documents:
RESOLUTION 2016-96 AMENDMENT FINAL ATF 11.2.16.PDF

November 2016 Accounts Payable

Documents:
BOT PAYABLES 110716.PDF

October 3 2016 BOT Minutes

Documents:
OCTOBER 3 2016 BOT MINTUES.PDF

October 5, 2016 Special BOT Meeting Minutes

Documents:
10-5-16 BOT MINUTES FINISHED.PDF

October 10, 2016 Special BOT Meeting Minutes

Documents:
OCTOBER 10 2016 MINUTES FINISHED.PDF

October 24 2016 BOT Minutes

Documents:

OCTOBER 24 2016 BOT MINUTES.PDF

IX. General Business

IX.1.

IX.2.

Update/Discussion Concerning Waste Water Treatment Plant

Documents:
WWTP SUMMARY.PDF

Resolution 2016-97 Resolution

Documents:

RESOLUTION 2016-97 RESOLUTION.PDF

IX.2.a. Resolution 2016-97 Backup Material DHSEM Site Visit Letter And Response

Documents:



DHSEM SITE VISIT FINAL LETTER RESPONSE ACCEPTED - TOWN OF
LYONS.PDF

X. ltems Removed From The Consent Agenda
Xl. Trustee Reports
XIl. Summary Of Action Items

Xlll. Adjournment

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the
basis of disability in its services, programs, or activities. Persons needing accommodations or
special assistance should contact the Town at hr@townoflyons.com as soon as possible, but
no later than 72 hours before the scheduled event.”



mailto:hr@townoflyosn.com
http://www.townoflyons.com/96d2b4cd-6400-4aee-b676-c7e00024a2fd

October 26, 2016 LYON S

COLORADO

Dear Business Owner,

The Town of Lyons recently brought the new wastewater treatment plant online following massive recovery efforts after
the 2013 flood. A major part of operating and maintaining the new plant is ensuring all commercial discharge to the
sanitary sewer is properly pretreated. As part of the overall management of public infrastructure, Code Enforcement
and Public Works staff will be inspecting all grease traps in food establishments.

Fats, Oils and Grease (FOG) can be a major problem for Lyans’ sewer system. When poured down the drain, FOG
hardens inside pipes, constricting wastewater flow and clogging the pipes. This can lead to sewer backup into your
business. Cleaning clogged pipes and responding to sewer backups is costly to business owners and the Town.

Restaurants and other food service establishments are a significant source of FOG because of the amount of grease they
use in cooking and other food preparation work. The FOG control program is intended to prevent FOG from entering the
sewer system.

Grease traps are required to be installed and maintained in all food preparation establishments per Town of Lyons
Municipal Code 7-4-14. This ordinance was passed to protect not only the collections and wastewater treatment

systems, but the health, safety and welfare of residents, business owners and the environment. DOUBLE GATEWAY

Please be aware that there are several basic requirements for every food establishment: 1O THE ROCKIES
e Allinline under the sink grease traps must be cleaned a minimum of once a week.
e Ali grease interceptors must be cleaned quarterly at a minimum — more frequently when deemed necessary at
time of inspection.
» All cleaning records must be kept on site for a minimum of 3 years. They must also be submitted to Town Hall
after each cleaning event.

The Town will begin routine inspections of all grease traps and grease interceptors in January 2017. Please review the
included ordinance for proper installation and maintenance requirements. Also included is the Wastewater
Classification Survey. If you have not filled one out and returned it to Town Hall, please do as soon as possible.

I look forward to meeting you in person and working together to improve the Town's treatment of waste and to protect
the new multi-million dollar facility for generations to come.

Please feel free to contact me with any questions ar concerns you may have about this or any other issue you face as a

business in Lyons.

Sincerely, 303.823.6622

W—' - FACSIMILE

303.823.8257
Amy Lynn,

Town of Lyons Code Enforcement

alynn@townoflyons.com
303-823-6622 ex 25

TOWNOFLTONE.COM



BEST MANAGEMENT PRACTICES
FOR

Restaurant
FATS OILS AND GREASE

Grease Contro] Best Management Practices (BMPs) will reduce the amount of fats, oils, and
grease (FOG), which enter the sewer system from your food service facility.

High oil and grease concentrations can be lowered by minimizing the amount of food being
discharged down all drains (including those attached to two or three compartment sinks and
automatic dishwashers). The least expensive alternative that can be used in reducing grease in
the sewer is improved kitchen management practices.

The following are examples of BMPs that will reduce the amount of grease entering the sewer
system from your food service facility. It also gives examples of harmful practices that you
should avoid because they increase the amount of grease entering the sewer system.

NEVER empty waste from a deep fryer into a floor drain

Scrape or wipe fat, oil, grease, and other food residue from cookware, utensils, etc.
before washing or placing in dishwashing machine

Use paper towels to wipe down work areas

Use food grade paper to soak up oil and grease under fryer baskets

Use kitty litter to absorb spills — sweep and dispose in trash

Collect and empty grill scrapings & fryer vat grease in grease recycling container

Do not put food or liquid food, including dairy products, milk shake syrups, batters and
gravy down the drain

Empty grease containers before they are completely full to avoid spilling

Use detergents, not soaps (soap contains oil)

Use strainers designed for the sinks in your facility to capture as much of the solid
material as possible

Use garbage grinders as sparingly as possible. Food particles that can pass through the
grinder may be trapped in the grease trap, and will require expensive maintenance.
Those that do not get trapped will pass through the sewer collection system, where they
may cause a blockage, and/or may result in fees assessed to your facility

Following these simple guidelines along with having a correctly sized and properly functioning
grease trap will reduce the amount of FOG discharged to the sewer system.

If you are not sure about a practice, please call Public Works Director Kyle Miller at

(303) 823-6622 Ext. 15



Grease Trap Reporting Form

This form is to be completed by the owner or person responsible for the grease or sand trap at this facility
and is o be submitted to the Town of Lyons on a quarterly basis. Failure to meet this requirement may be a
violation of the Town’s Municipal Code. [f you have any questions about the required information, please
contact Kyle Miller, Public Works Supervisor at 303-823-6622 ext. 15. Please make copies of this form to
use in the future for required reporting as the Town is not responsible for mailing them to you each
quarter,

Quarterly Reporting Due Dates

For the months of.  January, February and March - the report is due no later than April 10th
April, May and June - the report is due no later than July 10th
July, August and September - the report is due no later than October 10th
October, November and December - the report is due no later than January 10th

Date Report Created (for this quarter):

Facility Name:

Contact Person:

Address:

Telephone Number,

City: State: Zip:

Trapis fora: ____Food Service Facility _____Transportation Service Establishment Other

Describe Trap Location:

Cleaning of this Trap is Performed by:

Narne of Company of Person

The company or person performing the cleaning is a: ____Contract Cleaner Responsible Operator/Owner




Summary of Quarterly Activity

First Month of the Quarter

Date of Cleaning: Time:

Amount of material pumped/cleaned out of trap:

Describe any repair work needed:

Repair work was performed
by:

Name of Company or Person
Second Month of the Quarter

Date of Cleaning: Time:
Amount of material pumped/cleaned out of trap:

Describe any repair work needed:

Repair work was performed
by:

Name of Company or Person

Third Month of the Quarter
Date of Cleaning: Time:
Amount of material pumped/cleaned out of trap:

Describe any repair work needed:

Repair work was performed
by:

Name of Company or Person

By signing below, | declare that the above information is correct and realize that  may be asked by
the Town to provide all supporting documentation for the above described activities at any time.

Signature of Responsible Party: Title:
Date:

Upon completion of this form, it is to be hand delivered or mailed to the
Town of Lyons Public Works Department,
432 5t Avenue
PO Box 49
Lyons, Colorado 80540



For Inline (under the sink or nearby) grease traps only. All full size grease interceptors must be cleaned by
a licensed waste hauler.

How to Clean a Grease Trap

1. Open the lid of the trap.

2. Remove grease layer and place into a sealable container for disposal. Remove the baffles, if possible.
Use a tool such as a putty knife to scrape off the grease into the container.

3. Once the grease layer is removed, bail out the clear wastewater to expose the food particulate layer
that is on the bottom of the trap. The clear wastewater is temporarily placed into a separate bucket.

4. Bail out the particulate layer into the sealabie grease container. Seal this container and place in trash.
5. The wastewater in the bucket may be poured back into the trap.

6. Replace the baffles and lid.

7. Document the procedure on the maintenance log.



LYONS TOWN OF LYONS

WASTEWATER CLASSIFICATION SURVEY

UdOLORADO

A3 5T AVENUE » FOLECIN 49
DS « COLORADD B2540

I GENERAL FACILITY INFORMATION

Company Name:

Physical Address:

Mailing Address:

Website:

Contact Name:

Phone Number:

Standard Industrial Classification (SIC) Code(s):

. GENERAL DESCRIPTION OF OPERATIONS AT THIS FACILITY INCLUDING PRIMARY PRODUCTS/

SERVICES

in. CHECK ALL ACTIVITIES EXPECTED AT THIS FACILITY REGARDLESS OF WHETHER THERE IS

WASTEWATER DISCHARGE OR NOT

Assembly Metal Finishing Other (please specify)
Electroplating Offices
Flammables/Explosives Painting, Stripping, Finishing
Food Processing Plant wash down
Food Service Printing, Photography
Government Repair Shop
Laboratory Research
Manufacturing Retail
Laundry Vehicle Equipment Wash
Medical Care Warehousing
Town of Lyons Wastewater Classification Survey Page | 1




Iv. WATER USAGE
a. List water sources and approximate range of water usage

i. Town of Lyons gallons per month
ii. Private Well(s) gallons per month
iii. Other (specify) gallons per month

b. Explain how you are using the water. Make sure you include all water that comes in
contact with the product or is used in your business process.

i. Sanitary gallons per month

ii. Landscapefirrigation gallons per month
ili. Swamp Coolers gallons per month
iv. Manufacturing (rinse water) gallens per month
v. Clean Up of process or production area gallons per month
vi. Vehicle Washing gallons per month
vii. Noncontact Cooling Water gallons per month
viii. Contact Cooling Water gallons per month

¢. List the approximate amount of water/wastewater leaving your facility (effluent).

i. Sanitary Sewer gallons per month
li. Storm Drain gallons per month
iii. Waste Hauler* gallons per month
iv. Leach Field gallons per month
v. Other (specify) gallons per month

* Provide name and address of waste hauler(s) if used:

V. WASTEWATER INFORMATION
a. Indicate pre-treatment devices

___Unknown ___No Pretreatment provided
__ Grease Trap ___Sand/Qil Interceptor
___0Oil Separation ___Septic Tank

___Other (specify}):

Town of Lyons Wastewater Classification Survey Page | 2



b. Indicate the constituents that are or could be present in the wastewater discharge:

___High pH ___Pesticides

__lowpH ___Chlorine

___ Other Disinfectants ___Explosive Substances
___Fiammable Substances ___Grease or Qil
___Solvents __Surfactants {detergents)

___High Temperature Wastes (above 140 degrees Fahrenheit)

___Dissolved Metals such as Arsenic, Beryllium, Cadmium, Chromium, Copper, Iron, Lead,
Manganese, Mercury, Nickel, Selenium, Silver, and Zinc

Vi. HAZARDOUS WASTE AND TOXIC POLLUTANTS
a. Facility's hazardous waste classification

___ Large Quantity Generator
__Small Quantity Generator
____CESQG

___No hazardous waste generated

b. Hazardous Waste Disposal {how, where, and frequency):

Town of Lyons Wastewater Classification Survey Page | 3



€. Review the following list of toxic poliutants and circle any that are expected to be used in

the facility:
Asbestos 1, 2-Trans-dichlorothylene Benzo (k) fluoranthene
Cyanide 2, 4-Dichlorophenol Chrysene
Antimony 1, 2-Dicholoropropane Acenaphthylene
Arsenic 1, 2-Dichlororopylene Anthracene
Beryllium 2, 4-Dimethylphenol Benzo {ghi) perylene
Cadmium 2, 4-Dinitrotoluene Fluorene
Chromium 2, 6-Dinitrotoluene Phenanthrene
Copper 1, 2-Diphenylhydrazine Dibenzo (a,h} anthracene
Lead Ethylbenzene Indeno (1, 2, 3-cd} pyrene
Mercury Fluoranthene Pyrene
Nickel 4-Chlorophenyl phenyl ether Tetrachloroethylene {PCE)
Selenium 4-Bromophenyl phenyl ether Toluene
Silver Bis {2-chloroisopropyl) ether Trichloroethylene {TCE)
Thallium Bis {2-chloroethoxy) methane Vinyl Chloride
Zinc Methylene chloride Aldrin
Acenaphthene Methyl chloride Dieldrin
Acrolein Methyl bromide Chlordane
Acrylonitrile Bromoform (tribromoethane} 4, 4-DDT
Benzene Dichlorobromomethane 4, 4-DDE {p,p’DDX)
Benzidine Chloredibromomethane 4, 4’-DDD {p,p’'TDE)

Carbon tetrachloride
Chlorobenzene

1, 2, 4-Trichlorobenzene
Hexachlorobenzene

1, 2-Dichloroehane

1, 1, 1-Tricholoroethane
Hexachloroethane

1, 1-Dichloroethane

1, 1, 2-Thrichloroethane
1, 1, 2, 2-Tetrachlorethane
Chloroethane

Bis {2-chloroethyl}ether
2-Chloreotylvinyl ether
2-Chloroaphthalene

2, 4, 6-Trichlorophenol
Parachlorometacresol
Chloroform
2-Chlorophenol

1, 2-Dichlorobenzene

1, 3-Dichlorobenzene

1, 4-Dichlorobenzene

3, 3-Dichlorobenzidine
1, 1-Dichloroethylene

Hexachlorobutadiene
Hexachlorocyclopentadiene
Isophorone

Napthalene
Nitrobenzene
2-Nitrophenol
4-Nitrophenol

2, 4-Dinitrophenol

4, 6-Dinitro-o-cresol
N-nitrosodimethylamine
N-nitrosodiphenylamine
N-nitrosodi-n-ropylamine
Phentachlorphenol
Phencl (4APP method)
Bis (2-ethylhexyl) phthalate
Butyl benzyl phthalate
Di-n-butyl phthalate
Di-n-octyl phthalate
Diethyl phthalate
Dimethyl phthalate
Benzo (a) anthracene
Benzo (a) pyrene

3, 4-Benzofluoranthane

Alpha-endosulfan
Beta-endosulfan
Endosulfan sulfate
Endrin

Endrin aldehyde
Heptachlor

Heptachlor expozide
Alpha-BHC

Beta-BHC

Gamma-BHC

Delta-BHC

PCB-1241 {Aroclor 1242)
PCB-1254 {Aroclor 1254}
PCB-1221 (Aroclor 1221)
PCB-1232 (Aroclor 1232)
PCB-1248 (Aroclor 1248)
PCB-1260

PCB-1016

Toxaphene

2, 3, 7, 8-tetrachlorodibenzo-p-
Dioxin

TPHg, TPHd, or TPHmo
Xylene

[] NONE

Town of Lyons Wastewater Classification Survey

Page | 4




VII. Certification of Infarmation

[ certify under penalty of law that | have personally examined and am familiar with the information submitted
herein and based on my inquiry of those individuals immediately responsible for obtaining the information. |
believe the submitted information is true, accurate, and complete. | am aware there are significant penalties for
submitting false information including the possibility of fines and/or imprisonment.

Name, Title & Phone Number of Executive Officer or Authorized Agent (please print)

Signature Date

Town of Lyons Wastewater Classification Survey Page | 5



LYONS TOWN OF LYONS

WASTEWATER CLASSIFICATION SURVEY

UoLORADO

432 5™ AYENUE - FQ BOX 4
LYONS - COLORADD 32540

l. GENERAL FACILITY INFORMATION

Company Name:

Physical Address:

Mailing Address:

Website:

Contact Name:

Phone Number:;

Standard Industrial Classification (SIC) Code(s):

. GENERAL DESCRIPTION OF OPERATIONS AT THIS FACILITY INCLUDING PRIMARY PRODUCTS/
SERVICES
", CHECK ALL ACTIVITIES EXPECTED AT THIS FACIUTY REGARDLESS OF WHETHER THERE IS

WASTEWATER DISCHARGE OR NOT

Assembly

Metal Finishing

Other (please specify)

Electroplating

Offices

Flammables/Explosives

Painting, Stripping, Finishing

Food Processing

Plant wash down

Food Service Printing, Photography
Government Repair Shop
Laboratory Research
Manufacturing Retail

Laundry

Vehicle Equipment Wash

Medical Care

Warehousing

Town of Lyons Wastewater Classification Survey

Page | 1




Iv. WATER USAGE
a. List water sources and approximate range of water usage

i. Town of Lyons gallons per month
ii. Private Well(s) gallons per month
iii. Other (specify) gallons per month

b. Explain how you are using the water. Make sure you include all water that comes in
contact with the product or is used in your business process.

i. Sanitary gallons per month
ii. Landscape/irrigation gallons per month
iii. Swamp Coolers gallons per month
iv. Manufacturing (rinse water) gallons per month
v. Clean Up of process or production area gallons per month
vi. Vehicle Washing gallons per month

vii. Noncontact Cooling Water gallons per month
viii. Contact Cogling Water gallons per month

c. Llist the approximate amount of water/wastewater leaving your facility (effluent).

i. Sanitary Sewer gallons per month
ii. Storm Drain gallons per month
ili. Waste Hauler* gallons per month
iv. Leach Field gallons per month
v. Other (specify) gallons per month

* Provide name and address of waste hauler(s) if used:

V. WASTEWATER INFORMATION
a. Indicate pre-treatment devices

___Unknown ___No Pretreatment provided
__ Grease Trap ___Sand/OQil Interceptor
__ _Oil Separation __ Septic Tank

___Other (specify):

Town of Lyons Wastewater Classification Survey Page | 2



b. Indicate the constituents that are or could be present in the wastewater discharge:

___HighpH ___Pesticides

__lowpH ___Chlorine

___ Dther Disinfectants ___Explosive Substances
___Flammable Substances ___Grease or Qil
___Solvents __Surfactants {detergents)

___High Temperature Wastes (above 140 degrees Fahrenheit)

___Dissolved Metals such as Arsenic, Beryllium, Cadmium, Chromium, Copper, Iron, Lead,
Manganese, Mercury, Nickel, Selenium, Silver, and Zinc

Vi, HAZARDOUS WASTE AND TOXIC POLLUTANTS
a. Facility's hazardous waste classification

__ Large Quantity Generator
___Small Quantity Generator
___CEsQG

__No hazardous waste generated

b. Hazardous Waste Disposal (how, where, and frequency):

Town of Lyons Wastewater Classification Survey Page | 3



¢. Review the following list of toxic pollutants and circle any that are expected to be used in

the facility:
Asbestos 1, 2-Trans-dichlorothylene Benzo (k) fluoranthene
Cyanide 2, 4-Dichlorophenol Chrysene
Antimony 1, 2-Dicholoropropane Acenaphthytene
Arsenic 1, 2-Dichlororopylene Anthracene
Beryllium 2, 4-Dimethylphencl Benzo (ghi) perylene
Cadmium 2, 4-Dinitrotoluene Fluorene
Chromium 2, 6-Dinitrotoluene Phenanthrene
Copper 1, 2-Diphenylhydrazine Dibenzo (a,h) anthracene
Lead Ethylbenzene Indeno {1, 2, 3-cd) pyrene
Mercury Fluoranthene Pyrene
Nickel 4-Chlorophenyl phenyl ether Tetrachloroethylene (PCE)
Selenium 4-Bromophenyl phenyl ether Toluene
Silver Bis (2-chloroisopropyl) ether Trichloroethylene (TCE)
Thallium Bis (2-chloroethoxy) methane Vinyl Chloride
Zinc Methylene chloride Aldrin
Acenaphthene Methyl chloride Dieldrin
Acrolein Methyl bromide Chlordane
Acrylonitrile Bromoform (tribromoethane) 4,4-DDT
Benzene Dichlorobromomethane 4, 4-DDE {p,p'DDX)
Benzidine Chlorodibromomethane 4, 4'-DDD {p,p'TDE)

Carbon tetrachloride
Chlorobenzene

1, 2, 4-Trichlorobenzene
Hexachlorabenzene

1, 2-Dichloroehane

1, 1, 1-Tricholoroethane
Hexachloroethane

1, 1-Dichloroethane

1, 1, 2-Thrichloroethane
1, 1, 2, 2-Tetrachlorethane
Chloroethane

Bis {2-chloroethyl)ether
2-Chloreotylvinyl ether
2-Chloroaphthalene

2, 4, 6-Trichlorophenol
Parachlorometacresol
Chlproform
2-Chlorophenaol

1, 2-Dichlorobenzene

1, 3-Dichlorobenzene

1, 4-Dichlorobenzene

3, 3-Dichlorobenzidine
1, 1-Dichloroethylene

Hexachlorobutadiene
Hexachlorocyclopentadiene
Isophorone

Napthalene
Nitrobenzene
2-Nitrophenol
4-Nitrophenol

2, 4-Dinitrophenol

4, 6-Dinitro-o-cresol
N-nitrosodimethylamine
N-nitrosodiphenylamine
N-nitrosodi-n-ropylamine
Phentachlorphenol
Phenol {4APP method)
Bis {2-ethylhexyl) phthalate
Butyl benzyl phthalate
Di-n-butyl phthalate
Di-n-octyl phthalate
Diethyl phthalate
Dimethyl phthalate
Benzo (a) anthracene
Benzo (a) pyrene

3, 4-Benzofluoranthane

Alpha-endosulfan
Beta-endosulfan
Endosulfan sulfate
Endrin

Endrin aldehyde
Heptachlor

Heptachlor expozide
Alpha-BHC

Beta-BHC

Gamma-BHC

Delta-BHC

PCB-1241 {Aroclor 1242}
PCB-1254 (Aroclor 1254)
PCB-1221 (Aroclor 1221)
PCB-1232 (Aroclor 1232)
PCB-1248 {Aroclor 1248)
PCB-1260

PCB-1016

Toxaphene

2,3, 7, 8-tetrachlorodibenzo-p-
Dioxin

TPHg, TPHd, or TPHmo

Xylene
[] NONE

Town of Lyons Wastewater Classification Survey

Page | 4




Vil. Certification of Information

I certify under penalty of law that | have personally examined and am familiar with the information submitted
herein and based on my inquiry of thase individuals immediately responsible for obtaining the information. |
believe the submitted information is true, accurate, and complete. | am aware there are significant penalties for
submitting false information including the possibility of fines and/or imprisonment.

Name, Title & Phone Number of Executive Officer or Authorized Agent (please print)

Signature Date

Town of Lyons Wastewater Classification Survey Page | S



TOWN OF LYONS
CASH POSITION AND NOVEMBER PROJECTIONS
Period Ending 10/31/16

CASH ON HAND
Bank of the West
Balance at 10/31/16 2,903,583.66
Outstanding checks (215,702.09)
A/P - Nov Rec'd {(1,105,331.51})
Add'l Nov AP Est {750,000.00)
Payroll - November Est (134,100.00)
Deposits-to 11/3/16 41,198.00
739,648.06
Colorado Trust-Gen
Balance at 10/31/16 3,596,488.69
Tax revenues estimated Nov 120,000.00
4,710,810.69
Cash Projected - 11/30/16 5,450,458.75
Cash Restricted and Reserved {5,649,318.00)
Cash Available for Recovery Projects {198,859.25)
ACCOUNTS RECEIVABLE
RFR's Submitted not yet Paid 2,189,830.76
Town A/R Miscellaneous 21,742.71

2,211,573.47

AGING
Current

30 DAYS

60 DAYS

11/4/2016 MAM

90 DAYS

120 & OVER

78,815.73

1,141,733.18

232,256.21 152,201.52

584,824.12
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LYONS

October 12, 2016

re: Pump replacement @ CDOT Lift Station

One of the two pumps in the CDOT Lift Station up Highway 36 has failed
and needs to be replaced. Ramey Environmental{(REC), the WWTP
Operator and lift station maintenance contractor examined the pump and
found damage to the impeller and the pump is not operating within its
hydraulic limits.

REC supplied a quote for a replacement pump and the cost of labor to install
the pump totaling $4,987.52 plus freight delivery of pump. Public Works
attempted to obtain 2 additional quotes and was able to get 1 company to
respond. Infinity Pumps quoted us a price of $4,419.00 plus freight for the
pump only which is $381.48 higher than the REC pump and we would have
to pay REC the cost of labor to install the pump.

Public Works was not able to get a 2™ company to supply a quote.

We are requesting permission to proceed with REC quote and have the
defective pump replaced as soon as possible.

Kyle Miller
Director of Public Works

303.823.6622

————ey—— T —

303.823.8257



Ramey Environmental Compliance, Inc.

PO Box 99, Firestone, CO 80520 Estimate: ESD-2583

Office: 303-833-5505
Fax: 303-833-5535 DATE: 8/31/2016

NAME / ADDRESS Estimated Delivery Time: 2 BUSINESS WKS
Town of Lyons
: NETIO
PO Box 49 R
33;: St hcﬁgego 540 *Note: All applicable Freight Charges, Taxes
’ and Permit Fees will be added.

Customer PO No.: PENDING **ESTIMATE IS VALID FOR 30 DAYS**
“ EQUIPMENT SERVICES DIVISION (ESD) PROJECT [l
DESCRIPTION QTY COST TOTAL

Town of Lyons - CDOT Lift Station(ABS Pump)

Ramey Environmental Compliance (ESD) Division was called out to this
site to investigate the lack of performance issue with this Lift Station. Out
of the two pumps in this pit one pump was really having performance
issues. The technicians pulled this pump and found that the impeller was
extremely worn. The type of damage found on this impeller tells us that the
pumps are not operating within their hydraulic limits. (See photo of
impeller attached) 1 am recommending that we replace this pump as soon as
possible. Included with this pump is a Seal Fail Relay that monitors both
seal fail and motor overtemp. The new pump is rated relatively close to the
original and has a Vortex Impeller that can be ran anywhere on its
hydraulic curve with little or no damage long term.

KSB Pump, Model: Amarex NF100-220/044YLG(135): ! 4,037.52]  4,037.52
> 230Volt, 3phase

> Lifting Bail

> Seal Fail Relay

> ABS Adaptor Plate

NOTE: Reuse of the existing ABS Claw is necessary for connection.

Field Labor to install the above equipment (2men-5hrs) 10 95.00 950.00
Freight/Shipping Cost: To be determined (Pre-paid and add to Invoice) 1 TBD TBD
PLEASE LET ME KNOW IF YOU HAVE ANY QUESTIONS. .

THANK YOU! WAYNE CASS 303-859-5517 TOTAL: $4,987.52

If this estimate is acceptable, please sign and return by fax to (303)833-5535.

o\ M~ ——— Jo-11-76

Alathorized Signature Date




Scott Olson e ——

From: Kelly Clark [kelly@infinitypump.com]
Sent: Tuesday, October 11, 2016 8:36 AM
To: Scott Olson

Subject: ABS Pump

Scott,

Your existing pump model is obsolete.

The current equivalent pump is an ABS XFP 100C and it will work with your current rail system and guide
bracket.

I am writing this on the road and can get a more formal quotation to you later today.
Your price per pump is $4,419.00 net plus freight.
Your pump(s) can ship within 1-2 days of order.

NOTE: This is an explosion proof pump. Please ensure that any pump you use for this application is explosion
proof.

Thank you for your patience waiting on this one!
Best Regards,
Kelly Clark

Infinity Pump
630-740-0411 Direct



Meeting Date: 11/7/16

Subject: Resolution 2016-93 , A Resolution Approving a Contract with Tri-State Firework
for the Parade of Lights Fireworks Display

Presenter: David Cosgrove-Director of Parks, Recreation & Cultural Events

Each year the Town of Lyons Department of Parks, Recreation and Cultural Events
solicits quotes for the Annual Lyons Parade of Lights Fireworks Show. This annual
event, which has been held for over 30 years, is a festive event that has increased in
popularity over time and has become a holiday tradition, not only for residents of Lyons,
but for families from throughout the region. The Parade of Lights offers spectators an
array of entertainment, including the annual parade which features anywhere from 30 to
50 decorated and illuminated floats; Lyons Lights in Sandstone Park-a spectacular
electric light show synchronized to music; live music and food, all culminating with the
grand finale, the fireworks display. The event has drawn up to 4,500 spectators to town
in years past and consistently draws over 1,500 spectators annually. It has a great
economic benefit for the community during what is traditionally a slow time of year for
local businesses.

This year the Town received quotes from Tri-State Fireworks, Inc. and J&M Displays.
Proposals for each are attached. Staff evaluated the quotes and found that for the
same price quoted from each, Tri-State Fireworks offers considerable more shot counts
(1,275 as compared to 256). In addition, Tri-State has garnered considerable
compliments from the community regarding their show last year and the year prior and
has completed their contact satisfactorily.



TOWN OF LYONS, COLORADO
RESOLUTION 2016-93

A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT
WITH TRI-STATE FIREWORKS, INC.

WHEREAS, the Town of Lyons (“Town”) is authorized by C.R.S. Section 31-15-101 to enter into
contracts for any lawful purpose; and

WHEREAS, Section 10-12-20 of the Lyons Municipal Code provides that the Town of Lyons
Board of Trustees may by motion grant permission for a public display of fireworks; and

WHEREAS, the Town desires to provide a public display of fireworks in conjunction with the
Lyons Holiday Parade of Lights; and

WHEREAS, the Contractor represents that it possesses the necessary qualifications to provide
such a display; and

WHEREAS, the Town desires to contract with the Contractor subject to the terms of this
Agreement; and

WHEREAS, the Board of Trustees desires to authorize and enter into an agreement with Tri-
State Fireworks, Inc., for a public fireworks display in conjunction with the Lyons Holiday Parade
of Lights in the amount of Six Thousand Five Hundred Dollars and No Cents ($6,500.00), plus
the cost of all permits required by local law or regulation, which shall not exceed One Hundred
Dollars and No Cents ($100.00), and to authorize the Mayor to execute such agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, COLORADO:

Section 1. The Town Board of Trustees hereby (a) permits a public display of fireworks in
conjunction with the Lyons Holiday Parade of Lights; (b) approves the Professional Services
Agreement with Tri-State Fireworks, Inc. in the substantially the form attached hereto; (c)
authorizes the Town Administrator and the Town Attorney, in consultation with the Mayor, to
make such changes as may be necessary to correct any non-material errors or language in the
Agreement that does not increase the obligations of the Town; and (d) authorizes the Mayor to
execute the Agreement and the Town Clerk to attest the Agreement when in final form.

Section 2. This resolution shall be effective upon its adoption.

ADOPTED THIS 7t DAY OF NOVEMBER, 2016.
TOWN OF LYONS, COLORADO

By:

Connie Sullivan, Mayor
ATTEST:

Debra K. Anthony, MMC - Town Clerk



September 20, 2016 ﬂgb

Town of Lyons
P.O. Box 49
Lyons, CO 80540

Attn: Marissa Davis
Dear Marissa:
Attached is our proposal for your fireworks display planned for December 3, 2016.

As you can see from the detailed list of shells in the assortments included in this display, } & M Displays

carries an unusually large variety of shells. Your audience won’t be seeing many duplicates in this show!
Notice also that a majority of the colors are pastels and combinations of red and blue with other colors,
which will set this program apart from the patriotic themes of Fourth of July displays.

Our proposal includes 8% in bonus product for payment 70 days before the display. Because that due
date falls at the end of this week, we are extending the early payment deadline to 50 days before the
display, or October 14, 2016.

We have completed the contract paperwork and you will find it attached. Please fill in the information
in the highlighted areas and sign and return the paperwork to me as soon as possible so we can prepare
your order and have it ready for you. The Display Information form is also included. Please check to be
sure everything is accurate and notify us of any corrections.

We look forward to working with you to help the Lyons community celebrate this holiday season kickoff
event!

Yours very truly,

Ceo-

Beverly S. Snyder
J & M Displays, Inc.
P.0O. Box 21181

Denver, CO 80221 18064 170th Avenue
303-458-7600 Yarmouth, lowa 52660-9772
fireworks@jandmdisplayscolorado.com 1-800-648-3890

Fax: 1-319-394-3265
Email: main@jandmdisplays.com
www.jandmdisplays.com

MEMBERS OF APA, PGII, IPA, IAFE, IFEA, IMTA, BBB




J & M Displays Proposal For:
Town of Lyons

Main Event

3 Inch Assort E-FIRE

Quantity Name Rising Effect Price Total
1 Assortment F of 20 different J&M Brand Shells ELECTRIC FIRE mixed tails $197.75 $197.75
1 Assortment G Of 20 different J&M shells ELECTRIC FIRE $197.75 $197.75

Category shell Count: 40 $395.50

4 Inch Assort E-FIRE

Quantity Name Rising Effect Price Total
1 Assortment B of 20 different J&M Brand shells ELECTRIC FIRE mixed tails $342.00 $342.00
1 Assortment K Of 20 different J&M Brand shells ELECTRIC FIRE $342.00 $342.00

Category shell Count: 40 $684.00

4 Inch Special Eff Il

Quantity Name Rising Effect Price Total
1 Crackling coconut $40.05 $40.05
1 Golden wave to lemon swimming $40.05 $40.05
1 Golden willow (waterfall) $40.05 $40.05
1 Kamuro chrysanthemum niagara falls with smiling face $40.05 $40.05
1 Silver coconut to biue $40.05 $40.05

Category shell Count: § $200.25

5 Inch Assort E-FIRE

Quantity Name Rising Effect Price Total
1 Assortment D of 15 different J&M Brand shells ELECTRIC FIRE mixed tails $452.00 $452.00
1 Assortment H of 15 different J&M Brand Shells ELECTRIC FIRE mixed tails $452.00 $452.00

Category shell Count: 30 $904.00

[ i hell

Quantity Name Rising Effect Price Total
1 Crackling kamuro chrys $61.25 $61.25
1 Glittering willow with red and blue dahlia pistils glitter tail $61.25 $61.25
1 Green strobe $61.25 $61.25
1 Nishiki kamuro niagara fall $61.25 $61.25
1 Red strobe smiling face $61.25 $61.25

Category shell Count: 5 $306.25

6 Inch Assort E-FIRE

Quantity Name Rising Effect Price Total
1 Assortment C of 9 different J&M brand shells ELECTRIC FIRE mixed tails $447.00 $447.00
1 Assortment F of 9 different J&M Brand shells ELECTRIC FIRE $447.00 $447.00

Category shell Count: 18 $894.00

Section shell Count: 138 $3,384.00

Proposal number: 30172 Designed on:9/20/2016 Printed on: 9/20/2016 10:24:12 AM Page 1 of 3



J & M Displays Proposal For:
Town of Lyons

Finales
3 Inch Finales
Quantity Name Rising Effect Price Total
9 Color dahlia 10 Shot finale chain mixed tails $118.45 $1,066.05
Category shell Count: 90 $1,066.05
41 Fin
Quantity Name Rising Effect Price Total
3 Mixed color peony 8 shot finale chain $187.40 $562.20
Category shell Count: 24 $562.20
Section shell Count: 114 $1,628.25
Miscellaneous
Quantity Name Rising Effect Price Total_
160  Igniter 3 meter leads $1.95 $312.00
Category shell Count: 0 $312.00
Section shell Count: 0 $312.00

Free 8% for early payment
6 Inch Special Effect Shells

Quantity Name Rising Effect Price Total
1 Red strobe with blue moving stars $101.40 $101.40
1 Three time time rain with palm pistil $101.40 $101.40
1 Twitter glitter to purple butterfly with green eyes $101.40 $101.40
1 Willow with flickering and reports $101.40 $101.40
Category shell Count: 4 $405.60
Section shell Count: 4 $405.60

Proposal number: 30172 Designed on:9/20/2016 Printed on: 9/20/2016 10:24:12 AM Page 2 of 3



Breakdown of Assortment shells in the J&M Displays proposal For:
Town of Lyons

3" Assortment F of 20 different J&M Brand Shells ELECTRIC

FIRE

4" Assortment B of 20 different J&M Brand shells ELECTRIC

FIRE

Blue Spiderweb

Brocade Crown to Purple

Gold Tremalon Diadem
Golden Wave to Green

Golden Wave to Purple

Green Dahlia and white strobe
Green Flower Rain

Green Spiderweb

Lemon peony w/ glittering silver palm tree core
Purple Spiderweb

Red Flower Rain

Red Spiderweb

Red White Blue Dahlia

Red Willow

Ripples to Blue Wave

Ripples to Purple wave

Silver Spiderweb

Strobing palm tree

White Spiderweb Ring

White Strobe

gold tail
gold tail
gold tail
gold tail
gold tail
silver tail
green tail
gold tail
silver tail
gold tail
gold tail
gold tail

gold tail
gold tail
purple tail
gold tail
silver tail
silver tail
silver tail

3" Assortment G Of 20 different J&M shells ELECTRIC FIRE

Blue wave

Brocade crown to chrys

Brocade crown to crackling

Brocade crown to silver glitter
Glitter Coconut with Green Strobe
Gold Crown

Gold Crown to Aqua

Gold Crown to Purple

Gold Crown to silver Strobe

Gold Crown to White

Green Wave

Lemon Dahlia with Silver Strobe

Mix Aqua peony Purple peony

Mix Sky blue peony Lemon peony
Pink Dahlia with Silver Strobe

Pink Lemon Ring with Crackling Pistil
Purple Dahlia with Silver Strobe
Purple Wave

Red Wave

Silver coconut with Cherry Blossom Pistil

Proposal number: 30172 Designed on:9/20/2016

Blue peony with white crossette ring

Blue to crackling flower

Chrys to purple with ring of lemon with wave
Glittering lemon coconut

Golden wave to orange with sea blue pistils
Green crackling dahlia

Half aqua and half orange with silver crown ring
Multicolor dahlia with white strobe pistil
Orange peony with aqua pistil

Orange to gold willow

Orange with wave pistils

Purple to yellow peony

Red and green go getters

Red crackling dahlia

Red peony with red to silver to crackling ring
Red strabe coconut

Red to brocade

Silver wave to blue and green

Silver wave to green

White strobe with pink pistil

Silver tail
Crackling tail

Silver tail
Crackling tail
Silver tail
Silver tail
Silver tail
Glitter tail
Sitver tail
Gold tail

Red tail
Crackling tail
Crackling tail
Gold tail

Red tail
Silver tail
Silver tail
Silver tail

4" Assortment K Of 20 different J&M Brand shells ELECTRIC

FIRE

Printed on: 9/20/2016 10:25:58 AM

Blue dahlia

Brocade crown

Crackling willow

Eight chrysanthemum (Kaleidoscope)
Flower wave to green

Glitter crossette

Gold willow

Grass green peony with crackling pistil
Green and purple peony

Lemon peony

Lemon to orange peony

Midnight snow ring with double color peony
Multi color chyrsanthemum

Orange wave

Pink champagne to violet

Purple peony with silver palm pistil
Purple wave with green pistil

Red flower wave ring with yellow pistil
Red to green ring with time rain pistil
Yellow wave

Page 1 of 2



Breakdown of Assortment shells in the J&M Displays proposal For:

Town of Lyons

5" Assortment D of 15 different J&M Brand shells ELECTRIC

FIRE

Blue and lime green with artillery

Blue and orange glittering coconut

Green to red strobe with blue pistil

Green to silver strobe with purple pistil

Half green and half blue with flower crown ring

Half green and half orange to crackling with cracklin

Pink and chartreuse crossette cross rings
Purple peony with crackling with flash willow pistil
Purple ring brocade bowtie

Strobe tail

Crackling tail

Gold tail
Silver tail

Red gamboge to silver strobe with green falling leav Crackling tail

Red glittering crossette

Sitver to green with red pistil

Silver to lemon with purple pistil

Wave to green, orange and purple with blue pistil
Yellow peony with crackling with flash willow pistil

Yellow strobe c¢

Crackling tait
Gold tail

5" Assortment H of 15 different J&M Brand Shells ELECTRIC

FIRE

Brocade chrysanthemum to red strobe

Brocade Crown with silver strobe pistil

Crown to glittering

Golden wave to blue to gold chrysanthemum
Golden wave to green w/ crackling pistil

Half blue chry half red chry w/ brocade ring

Half Golden wave to purple Half Yellow Spiderweb
Pink Blue & Lemon dahlia

Purple & Green peony w/ gold palm core

Purple Spiderweb w/ purple pistil

Purple to Brocade crown

Red gamboge to blue chrys w/ Red spiderweb ring
Red Spiderweb

Silver Spiderweb w/green ring

Silver strobe willow w/ Green strobe pistil

gold tail
silver tail
gold tail
gold tail
gold tail
silver tail
gold tail
gold tail
gold tail
gold tail
gold tail
silver tail
gold tail
sitver tail
silver tail

6" Assortment C of 9 different J&M brand shells ELECTRIC FIRE

Blue to purple with wave pistil

Chrys to lemon to silver with purple pistil
Color crossette'ring with crackling pistit
Flashing to Lemon wave with red pistil
Flashing willow with lemon and purple scatter
Glittering to blue with pink pistil

Green to blue to silver strobe with lemon pistil
Green to crackling flower

Green to orange with wave pistil

Green tail
Gold tail

Glitter tail
Gold tail
Silver tail

Green tail

6" Assortment F of 9 different J&M Brand shells ELECTRIC FIRE

Blue peony with fireflower ring

Brocade Crown to Cherry Blossom

Brocade Crown to red strobe

Flower Wave with Purple Pistil

Glitter Crackling Coconut

Gold Crown to green glitter

Mix Aqua & pink peony with Corolla Pistil
Red cycas blue dahlia ring with green saturn
Red to Silver flying dragon

Proposa! number: 30172 Designed on:9/20/2016

Printed on: 9/20/2016 10:25:58 AM

Page 2 of 2




J & M Displays Proposal For:
Town of Lyons

This proposal includes an extention of our $10,000,000.00 spectator liability insurance, and workers
compensation on our shoot team.

Fireworks price: $5,324.25 Total shat count. 256
Discount: $504.25 Packing check: 194
Sub-total Fireworks: $4,820.00 Date of display: ~ 12/3/2016
Sales tax: Customer number: 0
Local sales tax:
Insurance processing : $670.00
License and permit:
Shoot fee $650.00
Delivery: siw000 | Summary of Free Items Added to Your Show
Musical firing: See previous pages for a listing of free items
Shoot cost:

Free items are based on the $4,820.00 fireworks subtotal
Total price of show: $6,500.00

$405.60 Free for early pay

: $405.60 Total free
Proposal print 11

Total value of show is $7,409.85. Your price is $6,500.00

Free ltems Summary

Pl ote the followi :

The data in this proposal is confidential, and is to be accorded confidential treatment and shall not be disclosed other than to the official
representative of the organization listed on the cover, and only then when in the evaluation of this proposal. Any reproduction of the
contents of this proposal, whether in whole or in part, is expressly forbidden. J & M Displays, Inc. requests that all information be safe-
guarded from release pursuant to any request under the Freedom of Information Law of this state or any other state or jurisdiction; as it
may cause competitive disadvantage to our company. The enclosed concepts and materials are the sole and exclusive property of J & M
Displays, Inc. We reserve the right to make substitutions of equal or greater value. Prices and specifications are subject to change
without notice.

Proposal number: 30172 Designed on: 9/20/2016 Printed on: 9/20/2016 10:24:12 AM Page 3of 3



Town of Lyons
PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this
_____day of November 2018, by and between the TOWN OF LYONS, COLORADO, a municipal
corporation of the State of Colorado, with offices at 432 5 Avenue, Lyons, Colorado 80540 (the
“Town"), and Tri-State Fireworks, Inc., a Colorado corporation, with offices at 153 S. 4" Avenue,
Brighton, CO 80601 (the "Contractor'). The Town and the Contractor may collectively be
referred to as the "Parties.”

WITNESSETH

WHEREAS, the Town reguires certain professional services as more fully described in
this Agreement; and

WHEREAS, the Contractor represents that it possesses the skill, ability, and expertise
to perform the services described in this Agreement and within the deadlines provided by the
Agreement; and

WHEREAS, the Town desires to contract with the Contractor subject to the terms of this
Agreement.

NOW, THEREFORE, for the consideration herein expressed, the Parties mutually agree as
follows;

1.0 SERVICES AND PURPOSE OF AGREEMENT
1.1 Services. As directed by and under the supervision of the Town Administrator or the
Town Representative as specified herein, the Confractor shall provide the follow
services as more specifically described in Exhibit A, which describes the
requirements and deliverables required by this Agreement and is incorporated herein
by reference (the “Services”):

+ Conduct a professional aerial display of fireworks from approximately 7:40 p.m.
to 8:05 p.m. (or at a time otherwise mutually agreed upon by the Parties on the
“Event Date”) (defined below) such that the aerial display of fireworks shall be
visible to viewers and attendees of the Town of Lyons Holiday Parade of Lights.

» The Services include event consultation and coordination with designated
Town staff member(s) in advance of, during, and after the event; delivery, set
up, firing, and clean up, which activities shall be conducted between 12:00
noon on the Event Date and 12:00 noon the following day.

¢ All equipment needed to conduct such display shall be provided by the

Contractor. See Exhibit A for specifics as to type and quantity of fireworks to
be displayed.

Page t of 18




1.2

1.3

1.4

o All Services shall be conducted by the Contractor in accordance
with all fireworks permits required, including but not limited to
permits from the Lyons Fire Protection District, and any and all
directives attached to and incorporated into such permits.
Contractor shall provide the Town with proof that it has secured all
required permits prior to commencing the aerial display. The Parties
intend that such permits be incorporated into this Agreement as if
set forth in full.

. The "Event Date” shall be either:
December 3, 2016; or

In the event of inclement weather, fire bans, or other
dangerous conditions necessitating the cancellation or
postponement of the performance of the Services on
December 3, 2016, then at a date, time, and place within the
Town determined by the Town in consuliation with the
Contractor, in accordance with Paragraph 4.2 of this
Agreement.

. In the event of a direct and irreconcilable conflict between the
description of the Services above and Exhibit A, the description of
the Services above shall govern and control.

Town Representative. The Town assigns Dave Cosgrove as the Town Representative
for this Agreement. The Town Representative will monitor the Contractor's progress
and performance under this Agreement and shall be available to the Contractor to
respond to questions, assist in understanding Town policies, procedures, and
practices, and supervise the performance of any Town obligations under this
Agreement.

Changes to Services. Any changes to the Services that are mutually agreed upon
between the Town and the Contractor shall be made in a formal writing referencing
this Agreement and, only upon execution by both Parties of such formal writing, shall
become an amendment to the Services described in this Agreement. To be effective,
any written change must be signed by the Contractor and by the Town or by a person
expressly authorized in writing to sign on behalf of the Town. Changes to the Services
or to this Agreement shall not be made through oral agreement or electronic mail
messages.

Meeting Attendance. The Contractor shall attend such meetings of the Town relative
to the Scope of Work set forth in Exhibit A as may be requested by the Town. Any
requirement made by the named representatives of the Town shall be given with
reasonable nofice to the Contractor so that a representative may attend.

Page 2 of 18




1.5 Lawful Performance. It is further agreed that no party to this Agreement will perform
contrary to any state, federal, or county law, or any of the ordinances of the Town of
Lyons, Colorado.

2,0 COMPENSATION

2.1 Commencement of and Compensation for Services. Following execution of this
Agreement by the Town, the Contractor shall be authorized to and shall commence
performance of the Services as described in Exhibit A, subject to the requirements
and limitations on compensation as provided by this Section 2.0 and its subsections.

A. Not to Exceed Amount; Cost Recoupment; Permit Costs. The Contractor shall
perform the Services and shall invoice the Town for all Services performed.
Compensation for such Services shall not exceed Six Thousand Five Hundred
Dollars and No Cents ($6,500.00) {(“Compensation for Services”) unless a larger
amount is agreed to by and between the Parties in accordance with the
amendment requirements of this Agreement. Notwithstanding this compensation
provision, the Parties agree that if the Contractor cannot perform the Services on
the Event Date due to inclement weather or other dangerous conditions in
accordance with Paragraph 1.1 of this Agreement, the Town shall compensate the
Contractor for actual expenses incurred and services rendered in an amount not
to exceed Forty Percent (40%) of the Compensation for Services amount (“Cost
Recoupment”) in lieu of the Compensation for Services. In addition, the
Contractor shali obtain all permits for the Services as required by local law or
regulation (“Local Permits”), and the Contractor shall invoice and the Town shall
pay the Contractor for the cost of such Local Permits in an amount not exceed
One Hundred Dollars and No Cents ($100.00). The Contractor shall be
responsible for obtaining and shall bear the cost of abtaining all other permits
required by state or federal law or regulation.

B. Non-reimbursable Costs, Charges, Fees, or Other Expenses. Any fee, cost,
charge, or expense incurred by the Contractor not otherwise specifically authorized
by this Agreement shall be deemed a non-reimbursable cost and shall be borne
by the Contractor and shall not be billed or invoiced to the Town and shall not be
paid by the Town.

C. Increases in Compensation or Reimbursable Expenses. Any increases or
modification to the compensation or reimbursable expenses shall be subject to the
approval of the Town and shall be made only by written amendment of this
Agreement executed by both Parties.

2.2 Payment Processing. The Contractor shall submit invoices and requests for payment
in a form acceptable to the Town. Unless otherwise directed or accepted by the Town,
all invoices shall contain sufficient information to account for ail appropriate measures
of Contractor work effort (e.g., task completion, work product delivery, or time).
Following receipt of an invoice from Contractor, the Town shall promptly review the
such invoice. All Town payments for Services rendered pursuant to this Agreement
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2.3

shall be issued in the business name of Contractor only, and in no event shall any
such payments be issued to an individual. In no event shall any Town payments to
Contractor be in the form of or based upon a salary or an hourly wage rate.

Town Dispute of Invoice or Invoiced ltem(s). The Town may dispute any Contractor
compensation and/or reimbursable expense requested by the Contractor described in
any invoice and may request additional information from the Contractor substantiating
any and all compensation sought by the Contractor before accepiing the invoice.
When additional information is requested by the Town, the Town shall advise the
Contractor in writing, identifying the specific item(s) that are in dispute and giving
specific reasons for any reguest for information. The Town shall pay the Contractor
within thirty (30) days of the receipt of an invoice for any undisputed charges or, if the
Town disputes an item or invoice and additional information is requested, within thirty
(30) days of acceptance of the item or invoice by the Town following receipt of the
information requested and resolution of the dispute. To the extent possible,
undisputed charges within the same invoice as disputed charges shall be timely paid
in accordance with this Agreement. Payment by the Town shall be deemed made and
completed upon hand delivery to the Contractor or designee of the Contractor or upon
deposit of such payment or notice in the U.S. Mail, postage pre-paid, addressed to the
Contractor.

3.0 CONTRACTOR’S REPRESENTATIONS AND OFFERED PERFORMANCE

The Contractor offers to perform the Services in accordance with the following Contractor-elected
practices and procedures. By this Agreement, the Town accepts such offer and the following are
hereby made part of the terms and conditions of this Agreement:

3.1

3.2

General. The Contractor shall become fully acquainted with the avaitable information
related to the Services. The Contractor shall affirmatively request from the Town
Representative and the Town such information that the Contractor, based on the
Contractor’s professional experience, should reasonably expect is available and which
would be relevant to the performance of the Services. The Contractor shall promptly
inform the Town concerning ambiguities and unceriainties related to the Contractor’s
performance that are not addressed by the Agreement. The Contractor shall provide
all of the Services in a timely and professional manner. The Contractor shall comply
with all applicable federal, state and local laws, ordinances, regulations, and
resolutions. The Conlractor understands and acknowledges that the Town does not
possess the specialized knowledge and experience in providing the Services, and is
expressly relying upon the Contractor to identify and resolve issues such as, but not
limited to, fire safety.

Independent Contractor. The Contractor shall perform the Services as an independent
contractor and shall not be deemed by virtue of this Agreement to have entered into
any partnership, joint venture, employerfempioyee or other relationship with the
Town. This Agreement does not require the Contractor to work exclusively for the
Town. This Agreement shall not be interpreted as the Town dictating or directing the
Contractor’'s performance or the time of performance beyond a completion schedule
and a range of mutually agreeable work hours, but shall be interpreted as the
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3.3

3.4

3.5

Contractor’s offer and Town acceptance of terms and conditions for performance. The
Contractor’'s business operations shall not be combined with the Town by virtue of this
Agreement, and the Town will not provide any training to Contractor, its agents, or
employees beyond that minimal level required for performance of the Services. The
Parties acknowledge that the Coniractor may require some assistance or direction
from the Town in order for the Services to meet the Town’s contractual
expectations. Any provisions in this Agreement that may appear to grant the Town
the right to direct or control Contractor or the Services shall be construed as Town
plans or specifications regarding the Services.

Liability for Employment-Related Rights and Compensation. The Contractor shall be
solely responsible for all compensation, benefits, insurance and employment-related
rights of any person providing Services hereunder during the course of or arising or
accruing as a result of any employment, whether past or present, with the Contractor,
as well as all legal costs including attorney’s fees incurred in the defense of any conflict
or legal action resulting from such employment or related to the corporate amenities
of such employment. The Contractor will comply with all laws, regulations, municipal
codes, and ordinances and other requirements and standards applicabie to the
Contractor's employees, including, without limitation, federal and state laws governing
wages and overtime, equal employment, safety and health, employees’ citizenship,
withholdings, reports and record keeping. CONTRACTOR ACKNOWLEDGES THAT
NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO
UNEMPLOYMENT INSURANCE BENEFITS UNLESS CONTRACTOR OR SOME
ENTITY OTHER THAN THE TOWN PROVIDES SUCH BENEFITS. CONTRACTOR
FURTHER ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO WORKERS’ COMPENSATION BENEFITS.
CONTRACTOR ALSO ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY
FEDERAL AND STATE INCOME TAX ON ANY MONEYS EARNED OR PAID
PURSUANT TO THIS AGREEMENT. To the maximum extent permitted by law,
Contractor waives all claims against the Town for any Employee Benefits; the
Contractor will defend the Town from any claim and will indemnify the Town against
any liability for any Employee Benefits for the Contractor imposed on the Town ; and
the Contractor will reimburse the Town for any award, judgment, or fine against the
Town based on the position the Contractor was ever the Town ’s employee, and all
attorneys’ fees and costs the Town reasonably incurs defending itself against any such
liability.

Interaction with Public. The Contractor recognizes that its conduct during the
performance of the Services hereunder reflects upon its reputation in the community
as well as upon the public perception of the Town. Therefore, the Contractor offers
and warrants to the Town that the Contractor, its agents and employees will conduct
all of their interactions with the citizens and the public relating to the performance of
the Services hereunder in such a manner as to provide customer service that reflects
positively upon its reputation and the Town'’s public image.

Subcontractors. The Parties recognize and agree that subcontractors may be utilized
by the Contractor for the performance of certain Services if and as described more
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3.6

3.7

3.8

3.9

3.10

particularly in Exhibit A; however, the engagement or use of subcontractors will not
relieve or excuse the Contractor from performance of any obligations imposed in
accordance with this Agreement and Contractor shall remain solely responsible for
ensuring that any subcontractors engaged to perform Services hereunder shall
perform such Services in accordance with all terms and conditions of this Agreement.

Standard of Performance. In performing the Services, the Contractor warrants that it
shall use that degree of care, skill, and professionalism ordinarily exercised under
similar circumstances by highly competent members of the same profession practicing
in the State of Colorado. The Contractor represents o the Town that the Contractor
is, and its employees or sub-contfractors performing such Services are, properly
licensed and/or registered within the State of Colorado for the performance of the
Services (if licensure and/or registration is required by applicable law) and that the
Contractor and employees possess the skills, knowledge, and abilities to perform the
Services competently, timely, and professionally in accordance with this Agreement.
In addition, the Contractor warrants and represents that it will provide the Services in
accordance with more specific standards of performance as are included within
Exhibit A. The Contractor represents, covenants and agrees that the Services will be
provided to the Town free from any material errors. The Contractor's failure to meet
or exceed any of the foregaing standards and warranties may be considered a material
breach of this Agreement and may be grounds for termination of the Agreement
pursuant to Section 4.0 below, in addition to any other remedies as provided in Section
9.0 below.

Review of Books and Records. The Contractor shall promptly comply with any written
Town request for the Town or any of its duly authorized representatives to reasonably
access and review any books, documents, papers, and records of the Contractor that
are pertinent to the Contractor's performance under this Agreement for the purpose of
the Town performing an audit, examination, or other review of the Services.

Licenses and Permits. The Contractor shall be responsible at the Contractor's
expense for obtaining, and maintaining in a valid and effective status, all licenses and
permits necessary to perform the Services unless specifically stated otherwise in this
Agreement.

Affirmative Action. The Contractor warrants that it will not discriminate against any
employee or applicant for employment because of race, color, religion, sex or national
origin. The Contractor warrants that it will take affirmative action to ensure applicants
are employed, and employees are treated during employment without regard to their
race, color, religion, sex or naticnal origin. Such action shall include, but not be limited
to the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

Employment of or Contracts with lllegal Aliens. The Contractor shall not knowingly

employ or contract with an illegal alien to perform work under this Agreement. The

Contractor shall not contract with a subcontractor that fails to certify that the

subcontractor does not knowingly employ or contract with any illegal aliens. By
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entering into this Agreement, the Contractor certifies as of the date of this Agreement
that it does not knowingly employ or contract with an illegal alien who will perform work
under this contract for Services and that the Contractor will participate in the e-verify
program or department program in order to confirm the employment eligibility of all
employees who are newly hired for employment to perform work under the public
contract for services. The Contractor is prohibited from using either the e-verify
program or the department program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed. If the Contractor
obtains actual knowledge that a subcontractor performing work under this Agreement
knowingly employs or contracts with an illegal alien, the Contractor shall be required
to notify the subcontractor and the Town within three (3) days that the Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien.
The Contractor shall terminate the subcontract if the subcontractor does not stop
employing or contracting with the illegal alien within three (3) days of receiving the
notice regarding Contractor's actual knowledge. The Contractor shall not terminate
the subcontract if, during such three (3) days, the subcontractor provides information
to establish that the subcontractor has not knowingly employed or contracted with an
illegal alien. The Contractor is required to comply with any reascnable request made
by the Department of Labor and Employment made in the course of an investigation
undertaken to determine compliance with this provision and applicable state law. If
the Contractor violates this provision, the Town may terminate this Agreement, and
the Contractor may be liable for actual and/or consequential damages incurred by the
Town, notwithstanding any limitation on such damages provided by such Agreement.

3.11 Duty to Warn. The Coniractor agrees to call to the Town's attention errors in any

drawings, plans, sketches, instructions, information, requirements, procedures, and/or
other data supplied to the Contractor (by the Town or by any other party) that it
becomes aware of and believes may be unsuitable, improper, or inaccurate in a
material way. However, the Contractor shall not independently verify the validity,
completeness or accuracy of such information unless included in the Services or
otherwise expressly engaged to do so by the Town.

4.0 TERM AND TERMINATION

4.1

42

Term. This Agreement shall be effective on December 3, 2016 at 12:01 am., (the
"Effective Date") and shall terminate at the earlier of the date on which all obligations
of the parties have been met (to include all Services have been completed) or 11:59
p.m. on October 31, 2017 or on a prior date of termination as may be permitted by
this Agreement; provided, however, that the Parties may mutually agree in writing to
extend the term of this Agreement, subject to annual appropriation. Those provisions
that survive termination, to include the indemnification obligations and any warranty
obligations, shall remain in effect past termination.

Continuing Services Required. The Contractor shall perform the Services in
accordance with this Agreement commencing on the Eifective Date until such Services
are terminated or suspended in accordance with this Agreement. The Contractor shall
not temporarily delay, postpone, or suspend the performance of the Services without
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4.3

4.4

the written consent of the Town Representative or other Town employee expressly
authoerized in writing to direct the Contractor’s services.

Town Unilateral Termination. This Agreement may be terminated by the Town for any
or no reason upon written notice delivered to the Contractor at least ten (10) days prior
to the Event Date (as defined above). Unless otherwise provided in any notice of
termination, the Coniractor shall provide no further services in connection with this
Agreement after receipt of a notice of termination.

Delivery of Notice of Termination. Any notice of termination permitted by this Section
4.0 and its subsections shall be addressed to the person signing this Agreement on
behalf of either Town or Contractor at the address shown below or such other address
as either party may notify the other of and shall be deemed given upon delivery if
personally delivered, or forty-eight (48) hours after deposited in the United S{ates mail,
postage prepaid, registered or certified mail, return receipt requested.

5.0 INSURANCE

5.1

Insurance Generally. During the term of this Agreement, the Contractor shall obtain
and shall continuously maintain, at the Contractor’s expense, insurance of the kind
and in the minimum amounts specified as follows by checking the appropriate boxes:

L] The Contractor shall obtain and maintain the types, forms, and coverage(s) of
insurance deemed by the Contractor {o be sufficient to meet or exceed the
Contractor’'s minimum statutory and legal obligations arising under this Agreement
(“Contractor Insurance”); or

The Contractor shall secure and maintain the following (“Required [nsurance”):

Worker's Compensation Insurance in the minimum amount required by
applicable [aw for all employees and other persons as may be required by law.
Such policy of insurance shall be endorsed to include the Town as a Certificate
Holder,

DA Comprehensive General Liability insurance with minimum combined single
limits of One Million Dollars ($1,000,000.00) each occurrence and of Two
Million Dollars ($2,000,000.00) aggregate, with excess liability of Four Million
Dollars ($4,000,000.00) as provided in Exhibit A. The policy shall be
applicable to all premises and all operations of the Contractor. The policy shall
include coverage for bodily injury, broad form property damage (including
completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual, independent contractors, products, and
completed operations. The policy shall contain a severability of interests
provision. Coverage shall be provided on an “occurrence” basis as opposed
to a “claims made” basis. Such insurance shall be endorsed to name the Town
as Certificate Holder and name the Town, and its elected officials, officers,
employees and agenis as additional insured parties.
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5.2

The Contractor's obligation to continuously maintain Display Operator’s
Liability insurance as required by this paragraph shall survive termination of
this Agreement for a period of not less than one hundred eighty (180) days
following the Event Date (as defined above). Such insurance shall not be
required to be extended and maintained in the event that the Town terminates
this Agreement as permitted in paragraph 4.0 and its subsections prior to the
Contractor's performance of the Services on the Event Date.

X! Comprehensive Automaohbile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than One Million Doliars
($1,000,000.00) each occurrence with respect to each of the Contractor's
owned, hired and non-owned vehicles assigned {o or used in performance of
the Services, with excess liability of Four Million Doltars {$4,000,000.00) as
provided in Exhibit A. The policy shall contain a severability of interests
provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Agreement, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars coverage.
Such insurance shall be endorsed {o name the Town as Certificate Holder and
name the Town, and its elected officials, officers, employees and agents as
additional insured parties.

[] Professional Liability (errors and omissions) Insurance with a minimum limit of
coverage of Dollars ($____ . ) per claim and annual
aggregate. Such policy of insurance shall be obtained and maintained for one
(1) year following completion of all Services under this Agreement. Such policy
of insurance shall be endorsed to include the Town as a Cerificate Holder.

The Required Iinsurance shall be procured and maintained with insurers with an A- or
better rating as determined by Best’s Key Rating Guide. All Required Insurance shall
be continuously maintained to cover all liability, claims, demands, and other
obligations assumed by the Contractor.

Additional Reguirements for All Policies. [n addition to specific requirements imposed
on insurance by this Section 5.0 and its subsections, insurance shall conform to all of
the following:

A. For both Contractor insurance and Required Insurance, all policies of insurance
shall be primary insurance, and any insurance carried by the Town, its officers, or its
employees shall be excess and not contributory insurance to that provided by the
Contractor; provided, however, that the Town shall not be obligated to obtain or
maintain any insurance whatsoever for any claim, damage, or purpose arising from or
related to this Agreement and the Services. The Contractor shall not be an insured
party for any Town-cbtained insurance policy or coverage.
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53

5.4

B. For both Contractor Insurance and Required Insurance, the Contractor shall be
solely responsible for any deductible losses.

C. For Required Insurance, no policy of insurance shall contain any exclusion for
bodily injury or property damage arising from completed operations.

D. For Required Insurance, every policy of insurance shall provide that the Town will
receive notice no less than thirty (30) days prior to any cancellation, termination, or a
material change in such policy or in the alternative, the Contractor shall provide such
notice as soon as reasonably practicable and in no event less than thirty (30) days
prior to any cancellation, termination, or a material change in such policy.

Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance in accordance with this Section 5.0 and its
subsections shall not limit, prevent, preclude, excuse, or madify any liability, claims,
demands, or other obligations of the Contractor arising from performance or non-
performance of this Agreement. Failure on the part of the Contractor to obtain and to
continuously maintain policies providing the required coverage, conditions,
restrictions, notices, and minimum limits shall constifute a material breach of this
Agreement upon which the Town may immediately terminate this Agreement, or, at its
discretion, the Town may procure or renew any such policy or any extended reporting
pericd thereto and may pay any and all premiums in connection therewith, and all
monies so paid by the Town shall be repaid by Contractor to the Town immediately
upon demand by the Town, or at the Town's sole discretion, the Town may offset the
cost of the premiums against any monies due to the Contractor from the Town
pursuant to this Agreement.

Insurance Certificates. Prior to commencement of the Services, the Contractor shall
submit to the Town certificates of insurance for all Required Insurance. Insurance
limits, term of insurance, insured parties, and other information sufficient to
demonstrate conformance with this Section 5.0 and its subsections shall be indicated
on each certificate of insurance. Certificates of insurance shall reference the Project
Name as identified on the first page of this Agreement. The Town may request and
the Contractor shall provide within three (3) business days of such request a current
certified copy of any policy of Required Insurance and any endorsement of such policy.
The Town may, at its election, withhold payment for Services until the requested
insurance policies are received and found to be in accordance with the Agreement.
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6.0 CLAIMS, INDEMNIFICATION, HOLD HARMLESS AND DEFENSE

6.1

6.2

6.3

Notices of Claim. A Party shall notify the other Party immediately and in writing in the
event that a Party learns of a third-party claim or an allegation of a third-party claim
arising or resulting from the Parties’ performance or failure to perform pursuant to this
Agreement. The Parties shall reasonably cooperate in sharing information concerning
potential claims.

Claims Challenging Town Law, Ordinance, Rule, or Policy/Procedure. in the event
any claim is asserted by a third party against the Town and/or the Contractor alleging
that any law, statute, ordinance, rule or approved Town policy or procedure is unlawful,
unconstitutional or otherwise improper, then:

A. The Contractor shall not be entitled to and shall not defend such claim; and

B. The Town may, at its sole discretion, elect to defend, not defend, settle, confess,
compromise, or otherwise direct the manner in which such claim is addressed; and

C. The Contractor shall reasonably cooperate with the Town in any Town defense of
such claim although the Contractor shall bear any cost or expense incurred by the
Contractor in such cooperation, including but not limited to the Contractor's cost and
expense incurred in consultation with its own legal counsel; and

D. Only if authorized by faw and without waiving the provisions of the Colorado
Constitution or the Colorado Governmental Immunity Act, the Town shall indemnify
and hold Contractor harmless for any damages, liability, expenses, or court awards,
including costs and attorney's fees that are or may be awarded as a result of any loss,
injury or damage sustained or claimed to have been sustained by any third-party,
including but not limited to, any person, firm, partnership, or corporation, in connection
with or arising out of such claim.

Indemnification for Certain Claims. For any claim not within the scope of Section 6.2
above, Contractor expressly agrees to indemnify and hold harmless the Town, and
any of its council members, board members, commissioners, officials, officers, agents,
Contractors, attorneys, or employees from any and all damages, liability, expenses, or
court awards, including costs and attorney's fees that are or may be awarded as a
result of any loss, injury or damage sustained or claimed to have been sustained by
any third party, including but not limited to, any person, firm, partnership, or
corperation, in connection with or arising out of any intentional, reckiess, negligent or
tortious conduct, error, omission, or act of commission by Contractor or any of its
employees, agents, or others acting on Contractor's behalf in performance of the
Services. Nothing in this Agreement shall be construed as constituting a covenant,
promise, or agreement by the Contractor to indemnify or hold the Town, its elected
officials, board members, commissioners, officials, officers, agents, contractors,
attorneys, or employees harmless for any negligence solely attributable to the Town,
its elected officials, boards, commissions, officials, officers, agents, Contractors,
aftorneys, or employees. The Contractor's obligation to indemnify pursuant to this
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Section shall survive the completion of the Services and shall survive the termination
of this Agreement.

Defense of Claims.

Claims Against Both the Town and Contractor. In the event any claim is asserted by
a third-party against both the Town and Contractor arising out of any Party's
performance of the Services which claim is not within the scope of Section 6.2 above,
the Town shall be entitled to elect to defend such claim on behalf of both the Town
and Contractor subject to the provisions governing indemnification set forth in this
Section. Inthe event that the Town elects to defend such claim, the Town shall consult
with Contractor in such defense but the Town is entitled to exercise its independent
discretion in the manner of defense, including but not {imited to the selection of
litigation counsel and the discretion to settle, confess, compromise, or otherwise direct
and dispose of any claim. In the event that the Town elects to defend such claim,
Contractor may at its own cost and expense elect to assume the defense of Contractor,
in which case Contractor shall bear its own attorneys' fees, costs, and expenses in
such defense and such fees, costs, and expenses shall not be subject fo
indemnification pursuant to this Section.

Claims Against Only One Party. In the event of any claim asserted by a third-party
against only one Party to this Agreement arising out of any Party’s performance of the
Services which claim is not within the scope of Section 6.2 above, the Party shall be
entitled to elect to defend such claim on hehalf of such Party subject to the provisions
governing indemnification set forth in this Section. Where appropriate, the defending
Party may also elect to join the other Party through third-party practice or otherwise in
accordance with the Colorado Rules of Civil Procedure or other applicable rules, in
which case the joined Party may defend such claim subject to indemnification pursuant
to this Section. In the event that a Party elects to intervene voluntarily in any claim
asserted against the other Party arising out of any Party's performance of the Services
or any claim that any law, statute, ordinance, rule or approved Town policy or
procedure is unlawful, unconstitutional or otherwise improper, the intervening Party
shall bear its own attorneys’ fees, costs, and expenses in such intervention and such
fees, costs, and expenses shall not be subject to indemnification pursuant to this
Section.

7.0 RECORDS AND OWNERSHIP OF DOCUMENTS

7.1

Retention and Open Records Act Compliance. All records of the Contractor
related to the provision of Services hereunder, including public records as defined
in the Colorado Open Records Act (“CORA”), and records produced or maintained
in accordance with this Agreement, are to be retained and stored in accordance
with the Town ’s records retention and disposal policies. Those records which
constitute “public records” under CORA are to be at the Town offices or accessible
and opened for public inspection in accordance with CORA and Town policies.
Public records requests for such records shall be processed in accordance with
Town policies. Contractor agrees to allow access by the Town and the public to
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7.2

7.3

7.4

all documents subject to disclosure under applicable law. Contractor’s willful failure
or refusal to comply with the provisions of this Section shall result in the immediate
termination of this Agreement by the Town. For purposes of CORA, the Town Clerk
is the custodian of all records produced or created as a result of this Agreement.
Nothing contained herein shall limit the Contractor's right to defend against
disclosure of records alleged to be public.

Town’s Right of Inspection. The Town shall have the right to request that the
Contractor provide to the Town a list of all records of the Contractor related to the
provision of Services hereunder retained by the Contractor in accordance with this
subsection and the storage location and method. Contractor agrees to allow
inspection at reasonable times by the Town of all documents and records produced
or maintained in accordance with this Agreement.

Ownership. Any work product, materials, and documents produced by the
Contractor pursuant to this Agreement shalt become property of the Town of Lyons
upon delivery and shall not be made subject to any copyright unless authorized by
the Town. Other materials, methodology and proprietary work used or provided
by the Contractor to the Town not specifically created and delivered pursuant to
the Services outlined in this Agreement may be protected by a copyright held by
the Contractor and the Contractor reserves all rights granted to it by any copyright.
The Town shall not reproduce, sell, or otherwise make copies of any copyrighted
material, subject to the following exceptions; (1) for exclusive use internally by
Town staff and/or Town contractors; or (2) pursuant to a request under the
Colorado Open Records Act, C.R.S. § 24-72-203, to the extent that such statute
applies; or (3) pursuant to law, regulation, or court order. The Contractor waives
any right to prevent its name from being used in connection with the Services.

Return of Records to Town. At the Town's request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of Services
hereunder, including public records as defined in the Colorade Open Records Act
("CORA”), and records produced or maintained in accordance with this Agreement,
are to be returned to the Town in a reasonable format and with an index as
determined and requested by the Town.

8.0 FORCE MAJEURE

Neither the Contractor nor the Town shall be liable for any delay in, or failure of performance of,
any covenant or promise contained in this Agreement, nor shall any delay or failure constitute
default or give rise to any liability for damages if, and only to extent that, such delay or failure is
caused by “force majeure.” As used in this Agreement, “force majeure” means acts of God, acts
of the public enemy, acts of terrarism, unusually severe weather, fires, floods, epidemics,
guarantines, strikes, labor disputes and freight embargoes, to the extent such events were not
the result of, or were not aggravated by, the acts or omissions of the non-performing or delayed
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9.0 REMEDIES

In addition to any other remedies provided for in this Agreement, and without limiting its remedies
available at law, the Town may exercise the following remedial actions if the Contractor
substantially fails to perform the duties and obligations of this Agreement. Substantial failure to
perform the duties and obligations of this Agreement shall mean a significant, insufficient,
incorrect, or improper performance, activities or inactions by the Contractor. The remedial actions
include;

A. Suspend the Contractor's performance pending necessary corrective action as specified
by the Town without the Contractor's entitlement to an adjustment in any charge, fee, rate,
price, cost, or schedule; and/or

B. Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or

C. Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannaot be performed, or if performed
would be of no value to the Town; and/or

D. Terminate this Agreement in accordance with this Agreement; and/or

E. [] Other remedies as may be provided by attached addendum or addenda.

The foregoing remedies are cumulative and the Town, in its sole discretion, may exercise
any or all of the remedies individually or simultaneously.

10.0 MISCELLANEQUS PROVISIONS

10.1  No Waiver of Rights. A waiver by any Party to this Agreement of the breach of any
term or provision of this Agreement shall not operate or be construed as a waiver
of any subsequent breach by either Party. The Town'’s approval or acceptance of,
or payment for, services shall not he construed to operate as a waiver of any rights
or benefits to be provided under this Agreement. No covenant or term of this
Agreement shall be deemed to be waived by the Town except in writing signed by
the Town Council or by a person expressly authorized to sign such waiver, and
any written waiver of a right shall not be construed to be a waiver of any other right
or to be a continuing waiver unless specifically stated.

10.2 No Waiver of Governmental Immunity. Nothing in this Agreement shall be
construed to waive, limit, or otherwise modify any governmental immunity that may
be available by law to the Town, its officials, employees, contractors, or agents, or
any other person acting on behalf of the Town and, in particular, governmental
immunity afforded or available pursuant to the Colorado Governmental Immunity
Act, Title 24, Article 10 of the Colorado Revised Statutes.
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10.3

10.4

10.5

10.6

10.7

10.8

Binding Effect. The Parties agree that this Agreement, by its terms, shall be
binding upon the successors, heirs, legal representatives, and assigns; provided
that this Section 10.3 shall not authorize assignment.

No Third-party Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim
for relief for, any third-party, including any agent, sub-consultant or sub-contractor
of Contractor. Absolutely no third-party beneficiaries are intended by this
Agreement. Any third-party receiving a benefit from this Agreement is an incidental
and unintended beneficiary only.

Article X, Section 20/TABOR. The Parties understand and acknowledge that the
Town is subject to Article X, § 20 of the Colorado Constitution {"TABOR"). The
Parties do not intend to violate the terms and requirements of TABOR by the
execution of this Agreement. It is understood and agreed that this Agreement does
not create a multi-fiscal year direct or indirect debt or obligation within the meaning
of TABOR and, therefore, notwithstanding anything in this Agreement io the
contrary, all payment obligations of the Town are expressly dependent and
conditioned upon the continuing availability of funds beyond the term of the Town’s
current fiscal period ending upon the next succeeding December 31. Financial
obligations of the Town payable after the current fiscal year are contingent upon
funds for that purpose being appropriated, budgeted, and otherwise made
available in accordance with the rules, regulations, and resolutions of Town of
Centennial, and other applicable law. Upan the failure to appropriate such funds,
this Agreement shall be terminated.

Governing Law, Venue, and Enforcement. This Agreement shall be governed by
and interpreted according to the law of the State of Colorado. Venue for any action
arising under this Agreement shall be in the appropriate court for Boulder County,
Colorado. To reduce the cost of dispute resolution and {o expedite the resolution
of disputes under this Agreement, the Parties hereby waive any and all right either
may have to request a jury trial in any civil action relating primarily to the
enforcement of this Agreement. The Parties agree that the rule that ambiguities in
a contract are to be construed against the drafting party shall not apply to the
interpretation of this Agreement. If there is any conflict between the language of
this Agreement and any exhibit or attachment, the language of this Agreement
shall govern.

Survival of Terms and Conditions. The Parties understand and agree that all terms
and conditions of the Agreement that require continued performance, compliance,
or effect beyond the termination date of the Agreement shall survive such
termination date and shall be enforceable in the event of a failure to perform or
comply.

Assignment and Release. All or part of the rights, duties, obligations,
responsibilities, or benefits set forth in this Agreement shall not be assigned by the
Contractor without the express written consent of the Town. Any written
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10.9

10.10

10.11

10.12

10.13

10.14

10.15

assignment shall expressly refer to this Agreement, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by the Town through the authorizing agent executing
this Agreement. No assignment shall release the Contractor from performance of
any duty, obligation, or responsibility unless such release is clearly expressed in
such written document of assignment.

Interpretation and Mutual Negctiation. It is the intent of the Parties that this
Agreement shall in all instances be interpreted to reflect the Contractor's status as
an independent contractor with the Town and that in no event shall this Agreement
be interpreted as establishing an employment relationship between the Town and
either Contractor or Contractor's employees, agents, or representatives. The
Parties agree that this Agreement is the result of mutual negotiation between the
Parties and that the Agreement shall not be construed against the Town on
grounds relating to drafting, revision, review, or recommendation by any agent or
representative of the Town. The Parties further agree that all warranties in this
Agreement are made by the Contractor to induce the Town to accept the
Contractor’s offer to enter into this Agreement and have been incorporated into the
Agreement at the Contractor’s request.

Paragraph Captions. The captions of the paragraphs and sections are set forth
only for the convenience and reference of the Parties and are not intended in any
way to define, limit or describe the scope or intent of this Agreement.

Agreement Controls. In the event a conflict exists between this Agreement and
any term in any exhibit attached or incorporated into this Agreement, the terms in
this Agreement shall supersede the terms in such exhibit.

Integration and Amendment. This Agreement represents the entire and integrated
agreement between the Town and the Contractor and supersedes all prior
negotiations, representations, or agreements, either written or oral. Any
amendments to this Agreement must be in writing and be signed by both the Town
and the Contractor.

Severability. [nvalidation of any of the provisions of this Agreement or any
paragraph, sentence, clause, phrase, or word herein or the application thereof in
any given circumstance shall not affect the validity of any other provision of this
Agreement.

Incorporation of Exhibits. Unless otherwise stated in this Agreement, exhibits,
applications, or documents referenced in this Agreement shall be incorporated into
this Agreement for all purposes. In the event of a conflict between any
incorporated exhibit and this Agreement, the provisions of this Agreement shall
govern and control.

Notices. Unless otherwise specifically required by a provision of this Agreement,
any notice required or permitted by this Agreement shall be in writing and shall be
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deemed to have been sufficiently given for all purposes if sent by certified mail or
registered mail, postage and fees prepaid, addressed to the Party to whom such
notice is to be given at the address set forth below or at such other address as has
been previously furnished in writing, to the other Party. Such notice shall be
deemed to have been given when deposited in the United States Mail properly
addressed to the intended recipient.

If to the Town : If to Contractor:

Town Administrator Tri-State Fireworks, Inc.
Lyons Town Hall P.0O. Box 31

PO Box 49 Brighton, CO 80601
432 5th Ave,

Lyons, CO 80540

With Copy to: With Copy to:

Town Attorney

Michow Cox & McAskin LLP

6530 S. Yosemite Street, Suite 200
Greenwood Village, Colorado 80111

10.16 Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall constitute an original and all of which shall constitute one and
the same document. In addition, the Parties specifically acknowledge and agree
that electronic signatures shall be effective for all purposes, in accordance with the
provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of the
Colorado Revised Statutes.

11.0 ATTACHMENTS

The following are attached to and incorporated into this Agreement for reference:
[[] Contractor’s Certificate(s) of Insurance
[_] Contractor Proof of Professional Licensing
[ ] Other

12.0 AUTHORITY

The individuals executing this Agreement represent that they are expressly authorized to enter
into this Agreement on behalf of Town of Lyons and the Contractor and bind their respective
entities.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK-SIGNATURE PAGE FOLLOWS
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THIS AGREEMENT is executed and made effective as provided above.
TOWN OF LYONS, COLORADO:

Approval by Town Board of Trustees
[1  Not Required
By:

Mayor or Mayor Pro Tem

Approval by Town Administrator
ATTEST: Xl  Not Required
By:

Victoria Simonsen, Town Administrator

Debra K. Anthony Town Clerk

APPROVED AS TO FORM (Excluding
Exhtbits

Not equired
ﬂé 4@1 /M%OL\

For Town A'\tﬁrney s Office

Tri-State Fireworks, Inc.:

By:

Printed name;

Its:
STATE OF )
COUNTY OF ) ss.
The foregoing Professional Services Agreement was acknowledged before me this day of

, 20186, by as of
, a ;

Witness my hand and official seal.

My commission expires:

Notary Public

(Required for all contracts (C.R.S. § 8-40-202(2)(b)(IV)))
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Exhibit “A”

Tri-State Fireworks, Inc. is pleased to provide you with the enclosed fireworks
display proposal for Town of Lyons Christmas/Holiday Parade Fireworks: Your
display will be fired with our state-of-the-art electrical firing systems to
synchronize the display-launching from multiple angles that will fill the sky and
engage your audience. Because Tri-State is a direct importer you are insured of
the highest quality, latest designs and best product available and we know that
our outstanding aerial shells with their exciting colors and effects and our
professional crew can provide the spectacular fireworks display that you are
looking for on this special celebration.

Tri-State Fireworks utilizes the highest quality foreign and domestic product and
out of the attached list of display shells, a choreographed display will be scripted.
We will open the display with a dramatic beginning, in the middle of the display, a
“mini-finale” using willow type effects that have large bursts to engage the
spectators and close with a spectacular aerial finale of Color and Salute.

Throughout the display, we choreograph effects to provide elegance and
punctuation with varying colors and effects such as moving stars, falling leaves,
willows, strobes, and pattern shells. We will highlight different segments of your
program by adding intensity and fullness.

We believe that our show setup, show design and show execution will provided
The Town of Lyons with the most exciting, and best quality of fireworks possible.

Thank you again for requesting a proposal from us for this wonderful event and
please call or email us if you have any questions.



Exhibit “A”

REFERENCES
Town of Broomfield: Location: Broomfield, CO
Matt Gulley Event: Independence Day Celebration

One DesCombes Drive
Broomfield, CO 80020
(303) 464-6912

Town of Milliken Location: Milliken, CO
Caree Rinebarger Event: Beef & Bean Days
1101 Broad Street
Milliken, CO 80543
(970) 660-5045

Town of Estes Park Location: Lake Estes

Rob Hinkle Event: Independence Day Celebration
1209 Manford Ave.
Estes Park, CO 80517
(970) 586-6104

Colorado National Golf Club: Location: Vista Ridge Golf Course
Matt Shalk Event: Independence Day Celebration
2700 Vista Parkway
Erie, CO 80516
(303) 665-9590

City of Northglenn: Location: Webster Lake

Steven Stokes Event: Independence Day Celebration
11701 Community Center Dr
Northglenn, CO 80233
(303) 450-8935

Other references available on request



Permits

Exhibit “A”

Tri-State Fireworks is a full service pyrotechnic company holding all of the required
federal explosive and transportation permits as well as Colorado transportation,
Wholesale, Display Retail and pyrotechnic/display operator licenses. We will
communicate with the local fire authority and provide all required information to receive

fire department authorization.

General Liability & Auto

Producer:

General Liability
Excess Liability

Business Auto:
Excess Liability

Ryder Rosacker McCue Huston
509 W. Koenig St

Grand Island, NE 68802
Pyrotechnics Group 308-382-2330

1,000,000/2,000,000 liability/Aggregate
4,000,000

1,000,000
4,000,000
Meets DOT and Colorado PUC requirements for hazmat

Workers Compensation

Producer:

Coverage:

Pinnacol Assurance

7501 E Lowry Blvd

Denver, CO 80230-7006
Darcy Fuglestad 303-361-4222

500,000 Bodily injury by accident each event



Exhibit “A”

TO: Town of Lyons Parks & Recreation
ATTN: Dave Cosgrove

EVENT: 2016 Christmas/Holiday Fireworks
DATE: December 3, 2016

ITEMIZED PRODUCT LISTING

THREE-INCH SHELLS (150)

Selected from:

Titanium Salute w/talil Glittering Silver to Purple

Assorted Color Peony Chrysanthemum

Assorted Oriental Flower Golden Wave to Red Chrysanthemum
Glittering Silver to Yellow Green to Crackling

Chrysanthemum Golden Wave to Blue Chrysanthemum
Red Glitter Golden Wave to Green Chrysanthemum
Purple Tiger Tail w/Titanium Glittering Silver to Variegated

Blue Ring Chrysanthemum

Brocade to Dark Pink w/Gold Tail Green & Silver Glitter

Half Red & Half Blue Chrysanthemum Purple Peony

Brocade Silver to Green Strobe Red Ring

Sparkling Golden & Silver Light Gold Tiger Tail w/Dragon Eggs

Blue Ring w/Palm Pistil Silver Sunny Silver Silk Fish

Gold Glittering to Red Blue to Crackling

Green Strobe Green Glitter

Blue Brocade w/ Crackling Red Gamboge to Red Chrysanthemum
Red Ring Glittering Silver to Blue Chrysanthemum
Tiger Tails Golden Wave to Purple Chrysanthemum
Red Gamboge to Blue Chrysanthemum Green & Purple Peony

Glittering Silver to Green Willow w/Green Leaves Rising w/Rising
Chrysanthemum Green w/Purple Heart

Green & Red Glitter Half Purple & Half White Peony

Dragon Eggs
Red & Green Peony AND MORE...



FOUR-INCH SHELLS (80)

Selected from:

Yellow Moving Star
Purple Moving Star
Red & Blue

Green & Purple

Multi Color

Dragon Eggs

Red w/Crackling
Green w/Crackling
Silver w/Crackling
Titanium Salute
Charcoal Willow
Green to Purple

Blue to Red

Yellow to Purple
Golden to Blue

Silver to Blue

Green to Crackling
Blue to Crackling
Purple to Crackling
Red to Crackling

Multi Color to Crackling
Green Strobe to Green
Red, White & Blue
Red & Yellow

White Strobe

Red to Purple Crackling
Red Flashing
Glittering Silver
Variegated Glittering

Two Crackling Silver Sparkling Rain

Silver Chrysanthemum w/Clustering Strobe

Silver Sparking Rain

Strobe Falling Leaves

Green Falling Leaves

Red Falling Leaves

Purple Falling Leaves

Green Silver Sparkling Rain Cr Pistil
Multicolor Silver Spark Rain

Color Peony w/Crackling Rain Pistil
Five Time Flower

Red & Green Bees

Asst Scattering P Y G

Mix Y & P Chrysanthemum w/Whistles
Red & Silver Peony w/Reports

Time Rain to Blue Coco

Octopus

Twice Presented Flowers

Strobe Palm Tree

Crossette Strobe

White Shining Ray

Multi Color Crisscross

Stained Glass

Haga Color Peony w/Crack

Haga Multi-color Silver Sparkling Rain
Haga Green strobe Falling Leaves
Silver Chrysanthemum Cluster Star Pistil
Sparkling Rain w/Red Pistil

Green Iron Tree

Blue Peony w/Red Comet Three Ring Chrysanthemums
Brocade Crown Silver Flashing Ring Double Annulus Chrysanthemum
Green to Purple Ring w/Crackling Pistil

Golden to Crackling Ring w/Pistil

AND MORE...

*** Multiple Shot Boxes (800 shots) ***

2 - 25 Shot Vertical Red Strobe Willows
1 - 150 Multi Color Blooming Crackle
1 - 300 Shot Red Sun Double Z

1 - 300 5 Angle Blue Stars & Brocade Comets



*** Grand Aerial Finale ( 145) ***

3-INCH SHELLS (100)

80 — Assorted or Brocade Crown Shells
20 — Titanium Salutes

4-INCH SHELLS (45)

45 — Assorted or Brocade Crown Shells

Tri-State reserves the right to substitute product of equal or greater value

MISCELLEANEOUS

Choreographed Program

General & Auto Liability Insurance
Workers Compensation Insurance
Electronically Fired

Equipment & Personal

Contract Price: $6,500.00






Meeting Date: November 7, 2016

Subject: A RESOLUTION (2016-94) AWARDING THE CONTRACT OF THE TOWN OF LYONS LAND USE &
MANAGEMENT PLAN FOR NEWLY ACQUIRED PROPERTIES

Presenter: Matt Manley, Flood Recovery Planner

Background Information:

The Town of Lyons has successfully completed a process for soliciting proposals in an effort to identify a
preferred consultant team to create a Land Use & Management Plan for Newly Acquired Properties. The
funds for this project were awarded to the Town of Lyons through a Community Development Block
Grant — Disaster Recovery (CDBG-DR) grant which is being administered by the Colorado Department of
Local Affairs (DOLA).

This process is intended to evaluate and plan for the future use of the vacant parcels in a way that
reflects the desires of the residents of the Confluence Neighborhood, balances the needs and
operational constraints of the Town of Lyons, and gives consideration to the vision of all residents of
Lyons, while abiding by the deed restrictions imposed on the sites.

This planning effort is critical for the Town to properly plan for the flood recovery and future
management of these parcels in accordance with the open space restrictions. The Lyons community
must effectively weave these properties into their existing parks, trails, and open space system and work
with neighborhoods and adjacent property owners on possibly finding unique opportunities to
collaborate on potential uses while taking into consideration ongoing operations and maintenance
efficiencies, revenue generating potential, and identifying ways to ensure that these properties fit with
the overall character of the community. The desired outcome of this project is six fold:

1. To plan for new, alternative passive and active recreational uses of those properties that have
been/will be acquired by the Town of Lyons.

2. Plan for the expansion and connectivity of properties to parks, schools, central business district,
public facilities, neighborhoods, and existing and proposed trail systems, including regional trail
facilities.

3. Provide for safe access to the St. Vrain River corridor - the center piece of the Town's parks and
trail system.

4. Ensure that any new or reconstructed facilities will have the resiliency to withstand future flood
events and provide for the further protection of the Town of Lyons - flood conveyance,
mitigation and resiliency.

5. To create sustainable municipal revenue stream(s) to assist in the operations and maintenance
costs and other Town services through increased visitation of Lyons parks, cultural, and special
events.

6. Increase both passive and active recreational opportunities for Town residents and visitors,
including physically or access-challenged persons.



The planning process is intended to include a series of public meetings soliciting public input and
allowing stakeholders the opportunity to provide feedback regarding the planning effort throughout
the process. Specific property owners, neighborhoods, stakeholders, and others may be contacted to
ensure proper communication and feedback occurs.

Once the community engagement process has been completed and favorable conceptual uses have
been identified, the consultant will be tasked with creating illustrative designs (perspectives, plan views
and cross-sections) of the various lots which will become part of the Town of Lyons Parks and Open
Space Network. Once the preferred alternatives are determined and vetted against the deed-
restrictions and flood-mitigation standards, a Management Plan will be developed along with a fiscal
impact analysis.

Lastly, the consultant team will be tasked with helping to identify funding sources that can be targeted
toward the adaptation of vacant lots. Lyons is pursuing all funding sources available to implement
recovery efforts; however there are no discretionary funds available to the Town for the
implementation phase of this plan.

A final draft of the Lyons Flood Recovery Land Use and Management Plan for Acquired Properties shall
include:

e Conceptual Use Plan including site specifications, design elements, user information, etc.

e Conceptual Designs including a variety of illustrations for alternative and preferred uses

e Management Plan including Fiscal-Impact Analysis

An RFP for this project was written by Town Staff and vetted by members of the Town’s Finance Dept.
Parks & Rec. Dept, and Town Administration in addition to DOLA staff members and residents of the
Confluence community. The RFP was posted on August 16, 2016 via the Rocky Mountain E-bids System
(Cover Letter Attachment A). Additionally, small, women- and minority-owned businesses were solicited
by the Town on a firm-by-firm basis by utilizing the Colorado Diverse Business Directory (Cover Letter
Attachment B).
On Thursday September 15, 2016, the Town received five (5) proposals for the project, one from each of
the following firms:

- Consilium Design - DHM Design - Studio CPG

- Design Concepts - Kimley-Horn

A selection team comprised of 3 staff members, 2 confluence neighborhood residents, 1 ecology board
member, 1 parks and recreation board member and 1 member of the Lyons Volunteers was comprised
to review the submissions, select finalists, interview finalists and recommend a preferred consultant
team to the Board of Trustees. Members of the selection committee included:



Matt Manley — Flood Recovery Planner Rick Disalvo — Lyons Vols/Confluence resident
Dave Cosgrove — Director of Parks & Recreation Pam Barnes — Parks & Rec Board/Confluence
Toby Russell — Sustainability Coordinator

Greg Lowell — Ecology Board

Each selection team member received one copy of the five proposals on Friday, September 16, 2016.
The selection team members had one week to review and score the proposals before meeting as a
group on Friday, September 23, 2016. During this meeting, 5 team members (Dave Cosgrove could not
meet) discussed their perspectives of the various proposals. Each team member submitted their
weighted scores for each firm’s submission. The scores were averaged and the team members were
comfortable inviting the firms with the top 3 highest average scores to participate in an interview. The 3
finalist were: Consilium Design (83.9) | Design Concepts (80.9) | DHM Design (82.9)

Interviews were held on the afternoon of Wednesday, September 28, 2016 (DHM Design and Consilium
Design) and the morning of Thursday, September 29, 2016 (Design Concepts). The selection team could
not be joined by Greg Lowell, but Sally Truitt from the Town Finance Dept participated along with the
other 5 selection team members. Each team was given one hour to present and answer questions. After
the final interview took place, the selection team convened to discuss the results. The group
unanimously selected the Design Concepts team to be the recommendation for the Land Use &
Management Plan for Newly Acquired Properties. Design Concepts references were then called. All
references gave very favorable feedback.

Each firm that participated in the interview process received a phone call and a debriefing interview
from Matt Manley. Kimley-Horn also requested and received a debriefing phone call though they were
not selected as finalist.

Design Concepts’ financial solvency was also check by staff as part of this process. Form A305 was
requested and received from the firm. This form provided some background information and financial
references. Additionally the firm provided the Town with an Income Statement and a Balance Sheet. The
firm appears to be a financially viable chose for this project.

Design Concepts has proposed a budget of $147,600 for this project (the lowest of the 5 bidders). The
overall budget for the grant is $165,000. This will allow some room for additional expenses related to
the planning of these properties.

Staff Recommendation: Award of contract to Design Concepts for the Town of Lyons Land Use &
Management Plan for Newly Acquired Properties

Attachments:
A — Rocky Mountain E-bid Summary

B — Affirmative Steps Taken



- Solicitation otice

5 m—

Bid Library -

The information below is a summary of solicitation number RFP-MM-PNAP posted by Town of Lyons. To view all attachments related to this document use the links under the "Attachments" section.

Land Use & Management Plan for Newly Acquired Properties

Date Issued:08/16/2016

Deadline:09/15/2016 prior to 4:00 PM M.D.T.
Requisition Number:

Delivery Point:Lyons, CO

Delivery Date:November 30, 2017

Type of Purchase:One Time

Construction Related:No

Type of Response Allowed:Online or Hardcopy
Issuing Agency:Town of Lyons

Using Department:Planning

Special Notices:All or None Award
Disadvantaged Business Enterprise (DBE)

FOB Destination

Local Service Required

Minority Business Participation

No Brand Name Specified

Small Business Participation

Women-Owned Business Participation

Onsite Visit Recommended on 08/24/2016 03:00 PM at Town of Lyons Town Hall Board Room

ACCEPTING VENDOR QUESTIONS:

Due Date:8/26/2016 5:00:00 PM M.D.T.

Primary Contact Name:Mr. Matt Manley
Title:Flood Recovery Planner
Email:mmanley@townoflyons.com

Secondary Contact Name:Mr.DaveCosgrove
Title:Director of Department of Parks & Recreation
Email:davec@townoflyons.com

SUMMARY OF SPECIFICATIONS:

The Town of Lyons is inviting proposals from highly qualified teams with experience in: parks, recreation, trails and open space planning; community engagement; fiscal-impact analysis; community
development; urban design; and site planning to provide professional services in an effort to make recommendations for future use of the 28 residential properties along the St. Vrain River within the Town
of Lyons city limits that have been/will be acquired by the Town as the result of being substantially damaged or destroyed by the 2013 flood. The Town has received funding from FEMA's HMGP and
HUD's CDBG-DR programs to acquire the properties, which upon closing will carry perpetual open space use restrictions. This solicitation has been developed specifically for a Request for

Proposals intended to solicit competitive responses from planning consultants. All teams are urged to thoroughly review this solicitation prior to submitting.



FEMA CFR 13.36
Affirmative Steps Taken
Project Name and Number: Land Use & Management Pian for Newly Acquired Properties

Contractors: Vecchi & Associates
Urban Play Studio
Studio CPG

1. Place qualified small and minority businesses and women’s business enterprises on solicitation
lists? How was this accomplished (please add supporting documentation if applicable)? If this
was not done explain why.

Yes, through the Diverse Business Directory (see attached). | was able to evaluate their scope of work,
location and certification types and quickly identify firms | was interested in approaching about this
opportunity. | then looked at their websites to confirm their skill sets before contacting them with the
attached email. | then added these contacts to those who had previously shown interest in the RFP (see
attached) so that we could continue to update them through the selection process. — 8/30/16

2. Assure that small and minority businesses, and women'’s business enterprises are solicited
~whenever there are potential sources. How did you reach out to these businesses {(add
documentation if applicable}? If this was not done explain why.

See Q1 {See Attached) - 8/30/16

3. Divide total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises?
What requirements were broken out into smaller tasks or quantities? If this did not occur please
explain why.

We feel as though the tasks associated with this project are feasible for any size business 8-30/16

4. Establish delivery schedules, where requirement permits, which encourages participation by
small and minority businesses, and women’s owned business enterprises. Were you able to
established delivery schedules that encouraged these businesses to participate? If not explain
why.

The Town of Lyons has over 15 months to complete this project. We feel as though that is sufficient time
for any size business to submit the deliverables associated with this project - 8/30/16

5. Use the Small Business Administration and Minority Business Development Agency of
Department of Commerce to solicit these businesses. Please confirm these sites were utilized, if
they were not please explain why.

These sites were utilized in addition to the Diverse Business Directory - 8/26/16 and 8/30/16



Require prime contractors to take these steps in subcontracting. Please document that you have
encouraged your prime contractors take the five affirmative steps listed above to reach out to
small and minority and women’s owned business enterprises.

Prepared BW - {/3’0/ /b

Reviewed By: Date:

Approved By: Date:

**For each step enter what actions were taken to meet the requirement
**|f the step could not be fulfilled enter reason why in detail
**Attach any supporting documentation or reports or responses of the businesses contacted

**EVERY REQUIREMENT HAS TO BE ADDRESSED

T. Sanders 7/16/15
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Discover a World of Opportunity

Diverse Business Directory

OCTOBER, 2014

|
rently reviewing fhe cerfilicalion and slatus of vendors/coniraclors listed In this direciory.

This diractory is a guide only; vendors/contractors should not be construed as the only diverse businassas to be utilized.

1 ! I

1

The directory will be updated on a quarterly basis, please call Sharon Gonzales, Manager, Business Diversity Quireach Program at (720) 4234227
or Ruben Chavez, Business Diversity Qutreach Program Coordinator, 720-423-4190

Please check the websites for bidding opporiunities:

Construction: _piip /i gps¥ 12,0

Goods & Sefvices:

BDOP Information: hiip/businessdiversily.dpski2.0g

Directory Legend

Certification Types

Certification Agencies

Disadvantaged Business Entarprise

| [ I |

Colorado Department of Transpottation

Smal! Business Entarpri

Woman Bus! Entsrprise

Certification through Small Business Adminiatration

Emerging Srmall Busi

Veteran Owned Business

Division of Small Business Opportunity {Denver)

T

Minority Businass Enterpirse

Asian Male

Asian Femala

Council

Women Business Enlemprise National Councl

Black Mate

Black Female

Hispanic Male

|Hispanic Female

Native American Male

Native Amarican Female

inority/Woman Business Enlarpirse
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1)
2)
3)
4)
5)

1)
2)
3)

Sign In for Acguired Properties Pre-Proposal Meeting

Eric Bartels Consilium Design ebartels@consiliumdesign.com
Mark Wilcox DHM mwilcox@dhmdesign.com

Axel Bishop Design Concepts axel@dcla.net

Chris Hice Kimley-Horn chris.hice@kimley-horn.com
Nathan Werner 520 Design Nathan@S520design.com

Small and Minority Businesses & Womens' Business Enterprises

Heather Noyes Studio CPG heather@studiocpg.com
Kerry White Urban Play Studios  kerry@urbannlaystudic.com
Jennifer Vecchi Vecchi & Associates  VecchiAssociates@comcast.net




Matt Manley

From: Matit Manley

Sent: Tuesday, August 30, 2016 3:02 PM

To: ‘VecchiAssociates @ comcast.net’

Ce: Sally Truitt

Subject: Lyons Land Use & Management Plan for Newly Acquired Lots

Attachments: Acquired Lots Pre-Proposal.pptx; Land Use & Management Plan for Newly Acquired Lots.pdf;

Pre-proposal Signin.pdf

Hi Jennifer,

| received your information from the Diverse Business Directory and | wanted to contact you to see if your firm may be
interested in submitting a proposal for a unique opportunity in the Town of Lyons. | believe that this RFP would be a nice
fit for your firm based an the information that | found on your website. Though the pre-proposal meeting has passed,
attendance was not required in order to submit a proposal. Please review the attached RFP and Pre-proposal meeting
presentation for more information. | have also attached a list of thase firms who attended the pre-proposal meeting.
Please let me know if you have any additional questions.

Warm Regards,

Matt

MATTHEW MANLEY. AICP
FLOQD RECOVERY PLANNER

minanleyitomnalipary com 303823 4422 -4




Matt Manley

From:

Sent:

To:

Cc:

Subject:
Attachments:

Hi Heather,
I received your information

Matt Manley

Tuesday, August 30, 2016 3:00 PM

'heather@studiocpg.com’

Sally Truitt

Lyons Land Use & Management Plan for Newly Acquired Lots

Acquired Lots Pre-Proposal.pptx; Land Use & Management Plan for Newly Acquired Lots.pdf;
Pre-proposal Signin.pdf

from the Diverse Business Directory and | wanted to contact you to see if your firm may be

interested in submitting a proposal for a unique opportunity in Lyons. | believe that this RFP would be a nice fit for your
firm based on the information that | found on your website. Though the pre-proposal meeting has passed, attendance
was not required in order to submit a proposal. Please review the attached RFP and Pre-proposal meeting presentation
for more information. | have also attached a list of those firms who attended the pre-proposal meeting.

Please let me know if you have any additional questions.

Warm Regards,

Matt

(WEray . LA T
MATTHEW MANLEY, AICP
FLOOD RECOVERY PLANNER

tirram ey S tamnalpnrs cony, 303 02) 4032

47




Matt Manley

From: Mait Manley

Sent: Tuesday, August 30, 2016 3:01 PM

To: ‘kerry@urbanplaystudio.com’

Cc: Sally Truitt

Subject: Lyons Land Use & Management Plan for Newly Acquired Lots

Attachments: Acquired Lots Pre-Proposal.pptx; Land Use & Management Plan for Newly Acquired Lots.pdf;

Pre-proposal Signin.pdf

Hi Kerry,

| received your information from the Diverse Business Directory and | wanted to contact you to see if your firm may be
interested in submitting a proposal for a unique opportunity in the Town of Lyons. | believe that this RFP would be a nice
fit for your firm based on the information that | found on your website. Though the pre-proposal meeting has passed,
attendance was not required in order to submit a proposal. Please review the attached RFP and Pre-proposal meeting
presentation for more information. | have also attached a list of those firms who attended the pre-proposal meeting.
Please let me know if you have any additional questions.

Warm Regards,

Matt

MATTHEY MANLEY. AICP
FLOOD RECOVERY PLANNER
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TOWN OF LYONS, COLORADO
RESOLUTION 2016-94

A RESOLUTION AWARDING THE CONTRACT AND APPROVING AN AGREEMENT WITH
BISHOP AND LAYTON DESIGN, INC. TO PREPARE A LAND USE AND
MANAGEMENT PLAN FOR PROPERTIES ACQUIRED BY THE TOWN
PURSUANT TO THE FEDERAL BUY-OUT PROGRAM

WHEREAS, many properties in the Town of Lyons (“Town”) suffered substantial damage in the
September 2013 flood; and

WHEREAS, twenty-six (26) properties in the Town of Lyons and one (1) property in Boulder
County, but adjacent to the Town of Lyons boundaries, have participated, or are anticipated to
participate, in the federal buy-out program; and

WHEREAS, these twenty-seven (27) properties are now owned, or are anticipated to be owned,
by the Town of Lyons as a result of participation in the federal buy-out program; and

WHEREAS, the Town of Lyons received a Community Development Block Grant — Disaster
Relief planning grant through the Colorado Department of Local Affairs to create a Land Use
and Management Plan for these newly acquired properties; and

WHEREAS, in accordance with the Town’s purchasing policies, the Town solicited proposals on
August 16, 2016 for the Town of Lyons Land Use and Management Plan for Newly Acquired
Properties; and

WHEREAS, the full request for proposal was posted via the Rocky Mountain E-Bids system,
and the companies receiving the request for proposal included landscape architects/design
firms, planning firms, recreation management firms, and flood mitigation engineers; and

WHEREAS, the Town received five (5) proposals on or before on the deadline of September 15,
2016 from qualified firms or entities, and those proposals were reviewed by Town staff; and

WHEREAS, after reviewing all proposals, Town staff has determined that the proposal
submitted by Bishop and Layton Design, Inc., dba Design Concepts CLA Inc. (“Proposal”)
gualifies that company as the lowest responsible bidder; and

WHEREAS, the Proposal has been incorporated into a proposed disaster recovery services
agreement between the Town and Bishop and Layton Design, Inc., a copy of which is attached
to this Resolution (“Agreement”); and

WHEREAS, the Agreement establishes a not-to-exceed fee of One Hundred Forty-Seven
Thousand Six Hundred Dollars and No Cents ($147,600.00); and

WHEREAS, the Town of Lyons Board of Trustees desires to award the bid to and approve the
Disaster Recovery Services Agreement with Bishop and Layton Design, Inc., and authorize the
Mayor to execute such Agreement on behalf of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, COLORADO:

Section 1. The Town Board of Trustees hereby (a) awards the bid for 2016 Town of Lyons Land
Use and Management Plan for Newly Acquired Properties to Bishop and Layton Design, Inc.,
dba Design Concepts CLA Inc.; (b) approves the Professional Services Agreement with Bishop
and Layton Design, Inc. in substantially the form attached hereto; (c) authorizes the Town
Administrator and the Town Attorney, in consultation with the Mayor, to make such changes as



may be necessary to correct any non-material errors or language in the Agreement that does
not increase the obligations of the Town; and (d) authorizes the Mayor to execute the
Agreement and the Town Clerk to attest the Agreement when in final form.
Section 2. This Resolution shall take effect immediately upon adoption.
ADOPTED this 7" Day of November 2016.

TOWN OF LYONS

By:
Connie Sullivan, Mayor

ATTEST:

Debra K. Anthony, Town Clerk
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