I. Roll Call And Pledge Of Allegiance
Il. A Reflective Moment Of Silence
lll. Approval Of The Agenda
IV. Sgt. Nick Goldberger, Boulder County Sheriff's Office Report
V. Staff Reports
V.1. Considering Innovative And Alternative Housing Options In Existing Neighborhoods

Documents: CONSIDERING INNOVATIVE AND ALTERNATIVE HOUSING
OPTIONS IN EXISTING NEIGHBORHOODS.PDF

VI. Audience Business
Limited to 15 minutes - all comments limited to 4 minutes per person.

VIl. Board And Commission Update (15 Min)

VII.1. Lyons Fire Protection District Presentation Of IGA With The Town Of Lyons
Intergovernmental Agreement for Fire and Life Safety Services — BOT Direction to
the BOT
Lyons Fire Protection Director Bill Eliasen will be presenting to the BOT. There is
no expectation that the Board will take any formal action at the July 5 meeting.

Documents: |IGA FIRE DEPT 2016.PDF
VIII. Consent Agenda - Lyons Liquor Authority
VIII.1. Special Events Permits At The Farmette
Documents: SEPS AT THE FARMETTE.PDF
VIII.2. Special Event Permit-Boulder County Alliance At River Bend

Documents: BOULDER COUNTY ARTS ALLIANCE ARTS ON THE RIVER
SEP.PDF

IX. Ordinances
Public Hearing on Second Reading

IX.1. PUBLIC HEARING , Resolution 2016-54, A Resolution Approving An Application For A
Plat Amendment Of The Garver Minor Subdivision For The Required Width For Lots 11 &
12, Block 8 Of The Lyons Rock And Lime Quarry CO'’s, First Addition To Nortonville In
The Town Of Lyons, Boulder County, Colorado, Located In The NE %4 Of Section 18,
T3N, R70W Of The 6th PM Containing .482Acres +/-.

Documents: 54- COVER SHEET GARVER PLAT AMEND AND LOT WIDTH BOT 7
5 16.PDF

IX.1.a. Garver Background Information

Documents: GARVER BACKGROUND INFORMATION.PDF
IX.1.b. Resolution 2016-54

Documents: 54-GARNER PLAT AMENDMENT RESO 6 28 16 FINAL.PDF
IX.1.c. Garver Plat Amendment Layout

Documents: 54-GARVER FINAL PLAT LAYOUT1.PDF



IX.2. Public Hearing - Ordinance 1000, An Ordinance Rezoning Property Within The Town Of
Lyons, Commonly Known As 304 2nd Avenue, From The (B) Business Zone District To
The PUD-C (PUD-Commercial) And PUD-R (PUD-Residential) Zone Districts,
Conditionally Approving The Final PUD Plan, And Approving The Development
Agreement For The Subject Property

Documents: 1000- ORDINANCE 1000 COVER SHEET.PDF

IX.2.a. Attachment Matrix For 2nd And Park Final Subdivision And Rezoning Documents
(Ordinance 1000, Ordinance1001 And Resolution 2015-53)

Documents: ATTACHMENT MATRIX FOR 2ND AND PARK FINAL
SUBDIVISION AND REZONING DOCUMENTS.PDF

IX.2.b. Ordinance 1000 Attachment A: Existing And Proposed Zoning Maps

Documents: 1000 - ATTACHMENT A EXISTING AND PROPOSED ZONING
MAPS.PDF

IX.2.c. Ordinance 1000 Attachment B: Project Summary And Written Statement

Documents: 1000- ATTACHMENT B PROJECT SUMMARY AND WRITTEN
STATEMENT.PDF

IX.2.d. Ordinance 1000 Attachemnt C: PCDC Condidtions Of Approval Redlined By Staff

Documents: 1000- ATTACHMENT C PCDC CONDITIONS OF APPROVAL
REDLINED BY STAFF.PDF

IX.2.e. Ordinance 1000 Attachment D: Owner's Comments Regarding Approval Condition 1

Documents: 1000-ATTACHMENT D OWNERS COMMENTS REGARDING
APPROVAL CONDITION 1.PDF

IX.2.f. Ordinance 1000 Attachment E: AOO Final PUD Development Plan Cover Sheet April
25, 2016

Documents: 1000-ATTACHMENT E A0O - PUD DEVELOPMENT PLAN COVER
SHEET APRIL 25 2016.PDF

IX.2.g. Ordinancel000 Attachment F: AO1 Site Development Plan April 25, 2016

Documents: 1000-ATTACHMENT F AO1 SITE DEVELOPMENT PLAN APRIL 25
2016.PDF

IX.2.h. Ordinance 1000 Attachment G: Drainage Report January 13, 2016

Documents: 1000-ATTACHMENT G DRAINAGE REPORT JANUARY 13
2016.PDF

[X.2.i. Ordinance 1000 Attachments H: Design Report January 13, 2016
Documents: 1000-ATTACHMENT H DESIGN REPORT JANUARY 13 2016.PDF
[X.2.j. Ordinance 1000 Attachment I: Development Agreement

Documents: 1000-ATTACHMENT | DEVELOPMENT AGREEMENT 6 17 16 (2)
2ND PARK.PDF

IX.2.j.i. Attachment I: Exhibit A: Ordinance 1000

Documents: 1000 - ORDINANCE EXHIBIT A TO DEVELOPMENT
AGREEMENT.PDF



IX.2.j.i.1. Attachment | Exhibit A: Legal Description

Documents: 1000 - ATTACHMENT | EXHIBIT A LEGAL
DESCRIPTION.PDF

[X.2.j.i.2. Attachment | Exhibit B Conditions Of Approval

Documents: 1000 - EXHIBIT B TO DEVELOPMENT AGREEMENT
(FINAL PLAT RESOLUTION).PDF

IX.2.j.ii. Attachment | Exhibit B Resolution 2016-53
Documents: 1000-EXHIBIT B RESOLUTION 2016-53.PDF
IX.2.j.ii.1. Attachment | Resolution 2016-53 Exhibit A Legal Description

Documents: 1000 - ATTACHMENT | EXHIBIT A LEGAL
DESCRIPTION.PDF

IX.2.j.ii.2. Attachment | Resolution 2016-53 Exhibit B Subdivision Improvement
Agreement

Documents: 1000 - EXHIBIT B SUBDIVISION IMPROVEMENT
AGREEMENT.PDF

IX.2.j.iii. Attachment | Resolution 2016-53 Exhibit C Affordable Housing Preference Policy

Documents: 1000 - EXHIBIT C AFFORDABLE HOUSING PREFERENCE
POLICY.PDF

IX.2.j.iv. Attachment | Resolution 2016-53 Exhibit D Affordable Housing Covenant
Documents: 1000 - EXHIBIT D AFFORDABLE HOUSING COVENANT.PDF
IX.2.j.v. Attachment | Exhibit E HFHSVV Administration Agreement

Documents: 1000-EXHIBIT E HFHSVV ADMIN AGREEMENT TO
DEVELOPMENT AGREEMENT.PDF

IX.2.j.vi. Attachment | Exhibit F Resolution 2015-63 Fee Waiver

Documents: 1000- EXHIBIT F TO DEVELOPMENT AGREEMENT (RESO
2015-63).PDF

IX.3. Public Hearing - Ordinance 1001, An Ordinance Of The Board Of Trustees Of The Town
Of Lyons Conditionally Vacating Certain Right Of Way Consisting Of A Portion Of The
Alley As Dedicated On The Putnam Plat Of The Town Of Lyons Recorded At Book 2,
Page 77 And Book 4, Page 48 Of The Boulder County Real Property Records

Documents: 1001 - ORDINANCE 101 COVER SHEET.PDF
IX.3.a. Exhibit A Ordinance 1001
Documents: 1001 - ORDINANCE 1001.PDF
IX.3.a.i. Ordinance 1001 Exhibit A Legal Description
Documents: ORDINANCE 1001 EXHIBIT A LEGAL DESCRIPTION.PDF

IX.4. Public Hearing - Resolution 2016-53, A Resolution Approving The 2nd And Park
Subdivision And Planned Unit Development Final Plat And Approving A Subdivision
Improvement Agreement By And Between The Town Of Lyons And Downtown Lyons
Development, LLC



Documents: 53 - RESOLUTION 2016 53 COVER SHEET.PDF

IX.4.a. Public Hearing - Resolution 2016-53, A Resolution Approving The 2nd And Park
Subdivision And Planned Unit Development Final Plat And Approving A Subdivision
Improvement Agreement By And Between The Town Of Lyons And Downtown Lyons
Development, LLC

Documents: 53- DRAFT RESOLUTION 2016-53.PDF
IX.4.b. Resolution 2016 53 Exhibit A Legal Description
Documents: 53-EXHIBIT A LEGAL DESCRIPTION.PDF
IX.4.c. Resolution 2016-53 Exhibit B Subdivision Approvement Agreement
Documents: 53 - EXHIBIT B SUBDIVISION IMPROVEMENT AGREEMENT.PDF
IX.4.d. Resolution 2016-53 Exhibit C Final Plat
Documents: 53-2ND PARK - FINAL PLAT - 042516.PDF
X. Consent Agenda

X.1. First Reading - Ordinance 1003, An Ordinance Approving A Lease Of Town Property To
Raul Vasquez

Documents: 1003-COVER SHEET VASQUEZ LEASE.PDF

X.l.a. Ordinance 1003, An Ordinance Approving A Lease Of Town Property To Raul
Vasquez

Documents: 1003- ORDINANCE RAUL VASQUEZ LEASE OF TOWN
PROPERTY.PDF

X.1.b. Ordinance 1003 - Lease Agreement With Raul Vasquez

Documents: 1003- ORDINANCE RAUL VASQUEZ LEASE OF TOWN
PROPERTY.PDF

X.2. Resolution 2016-55, A Resolution Appointing Town Administrator Victoria Simonsen As
Representative And Public Works Director Kyle Miller As Alternate Representative To
The Board Of Directors Of The Municipal Energy Agency Of Nebraska.

Documents: 55-COVER SHEET -RESOLUTION 2016 55.PDF

X.2.a. Resolution 2016-55, A Resolution Appointing Town Administrator Victoria Simonsen
As Representative And Public Works Director Kyle Miller As Alternate
Representative To The Board Of Directors Of The Municipal Energy Agency Of
Nebraska.

Documents: 55- RESOLUTION 2016 55 MEAN APPOINT TOWN
ADMINISTRATOR AND PUBLIC WORKS DIRECTOR.PDF

X.3. July 2016 Accounts Payable
Documents: BOT PAYABLES 070516.PDF
X.4. Resolution 2016-56, A Resolution Awarding Davey Tree Service Contract
X.4.a. Resolution 2016-56 Cover Sheet
Documents: COVER SHEET RESOLUTION 2016-56.PDF

X.4.a.i. Resolution 2016-56, A Resolution Authorizing A Contract With Davey Tree Expert



Company For Hazard Reduction Prunign And Tree Removal At Lavern M.
Johnson Park

Documents: RESOLUTION 2016-56 A RESOLUTION AUTHORIZING A
CONTRACT WITH DAVEY TREE EXPERT COMPANY FOR HAZARD
REDUCTION PRUNING AND TREE REMOVAL.PDF

X.4.a.ii. Davey Tree Trimming And Tree Removal Bid

Documents: TREEREMOVAL-TRIMMING-BID-DAVEY TREE DOC.PDF

X.5. June 20, 2016 Board Of Trustees Meeting Minutes

X.5.a. June 20, 2016 BOT Meeting Minutes
Documents: JUNE 20 2016 MEETING MINUTES.PDF

XI. General Business

XI.1. Resolution 2016-57, A Resolution Determining That A Business Providing End Of Life
Professional Services But Excluding Embalming, Cremation, And Other Related
Activities That Are Invasive Or Dispositive Of Human Remains Or That Otherwise Pollute
Or Create Offensive Conditions Constitutes A Principal Permitted Uses In The
Commercial Downtown Zone District

Documents: 57-RESOLUTION 2016 57 STAFF MEMO 418 HIGH STREET (2).PDF

Xl.1.a. Resolution 2016-57, A Resolution Determining That A Business Providing End Of
Life Professional Services But Excluding Embalming, Cremation, And Other Related
Activities That Are Invasive Or Dispositive Of Human Remains Or That Otherwise
Pollute Or Create Offensive Conditions Constitutes A Principal Permitted Uses In
The Commercial Downtown Zone District

Documents: 57-RESOLUTION - NATURAL FUNERAL HOME DETERMINING
USE COMMERCIAL DOWNTOWN 6 28 16.PDF

XI.2. Town Attorney Updates On The Following.
Discussion of options for taxation of lodging services within the Town.
Discussion of voter approval requirements for enterprise funds receiving more than 10% of
revenues in grant funds.
Xll. ltems Removed From The Consent Agenda
Xlll. Trustee Reports
XIV. Summary Of Action Items

XV. Adjournment


http://www.townoflyons.com/439a423f-e8b5-43c5-b5be-4339c2b4a16d

Considering Innovative & Alternative
Housing Options in Existing Neighborhoods

Objective:

Create increased density options in existing neighborhoods to encourage private sector, market-rate
housing opportunities, while balancing impacts to residents and property owners and protecting the
health, safety and welfare of renters, tenants and lodgers.

Potential Alternative Long-term Housing and Short-Term Lodging Options

A. Long-Term Housing B. Short-Term Lodging
a. Accessory Dwelling Units a. Air BnB
b. Tiny Homes b. VRBO
I1. Existing Residential Zoning
A R-1 E. ADU
B. R-2 F. Bed and Breakfast
C. R-3 G. Motel/Hotel
D. PUD mobile home H. Boarding house
I11. 1dentified Concerns
A. Does additional use warrant 2" tap cost/ can existing cost structure be justified?
B. Should existing single family lots be subdivided for individual ownership?
C. What land use processes will be used?
D. What land use processes need to be changed/updated?
E. Does the Town need to put conditions on condominium-izing?
F. How dense can a single lot become according to codes?
G. How do we address emergency access issues for additional dwelling units?
H. How do we address impacts to residential neighborhoods from transient lodging business
through regulation?
I.  Should the town encourage private ventures such as AirBnB and VRBO? If so, how?
J. Should the Town enact a pillow tax for short-term lodging (Air BnB, etc.)?
K. How are tenants protected?
L. Should the Town have an overall rental housing license program?

IV. Taskforce Strategies

1.
2.

Create taskforce of stakeholders 3. Review permitted and conditional uses of
Create map of parcels that currently qualify various zoning districts
for ADU construction 4. Consider adjusting zoning code for ADUs



10.

Consider permitting Long-Term Housing
and Short-Term Lodging according to
neighborhood districts — create
corresponding map

Review definitions of various residential
dwelling unit types

Consider augmenting definitions as needed
Identify building options for each type of
approved housing options

Analyze cost of construction for various
types of ADUs

Review various processes from other
communities

11.

12.
13.

14.

15.

16.

17.

Invite experts to engage public and civic
officials for best solutions for Lyons

Map known locations of existing ADUS
Evaluate solutions for enforcement of ADU
policy for existing ADUs

Evaluate solutions to Tap Fees policy for
ADUs

Consider education and awareness strategies
to assist homeowners and promote ADU
construction

Identify short-term, mid-term and long-term
goals

Make recommendations to Boards and
Commissions



INTERGOVERNMENTAL AGREEMENT
FOR FIRE AND LIFE SAFETY SERVICES

This Intergovernmental Agreement for Fire and Life Safety Services ("Agreement") is
entered into by and between the Town of Lyons, a statutory municipal corporation of the State
("Town"), and the Lyons Fire Protection District, a political subdivision of the State organized
pursuant to C.R.S. § 32-1-101, et seq. ("Fire District"). The Town and Fire District are referred to
collectively as the "Parties", and individually as a "Party".

I. RECITALS
WHEREAS, the Parties have a common and compelling public safety interest in planning
and providing for high quality, uniform fire and life safety services for the existing and future
citizens and property within their respective jurisdictions. To this end, the Parties also have a
common and compelling interest in uniform enforcement of building and fire codes, including
consistent plan reviews and building inspections, for both new and existing construction;

WHEREAS, pursuant to C.R.S. § 32-1-101, et seq., the Fire District provides fire
suppression, fire prevention and public education, related inspection and investigatory activities,
rescue, hazardous materials, and emergency medical services to the citizens and property within its
jurisdiction, and to individuals passing through its jurisdiction. The Fire District's jurisdiction
includes all property within the Town's boundaries;

WHEREAS, pursuant to C.R.S. § 32-1-1001(1)(a), the Fire District’s Board of Directors
(“Fire District Board”) may adopt and enforce a fire code within the Fire District’s jurisdiction,
provided that any fire code adopted by the Fire District Board can only be enforced within the
Town's boundaries if it also is adopted by the Town’s Board of Trustees (“Town Board”);

WHEREAS, the Fire District Board has duly adopted the 1997 International Fire Code
("Fire Code") for enforcement within the Fire District’s jurisdiction. On February 19, 2008, the
Town Board alsc adopted the Fire Code for enforcement within the Town's boundaries, pursuant to
Resolution 2008-7. Accordingly, the Fire District is authorized to enforce the Fire Code as adopted
by the Town in all areas within the Town's boundaries; and,

WHEREAS, the Parties desire for the Fire District to be the exclusive jurisdiction having
authority to enforce the Fire Code as adopted by the Town Board in all areas within the Town's
boundaries, including any areas annexed to the Town. The Parties further desire to establish
consistent and uniform procedures for Fire Code development and enforcement, including plan
reviews and building inspections, and for all fire investigations within the Town's boundaries.

NOW, THEREFORE, the Parties covenant and agree as foliows:

II. AGREEMENT
1. Exclusive Authority. The Fire District shall be the exclusive jurisdiction having
authority to enforce the Fire Code within the Town's boundaries.

2. Fire Code Development and Enforcement. To ensure uniformity in Fire Code
interpretation and enforcement, the Parties will work together to review, develop, and amend the
Fire Code to be adopted by the Town Board from time to time, and to review, develop, and amend

1
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those portions of the Town's building, mechanical, and electrical codes that relate directly or
indirectly to the Fire District's enforcement of the Fire Code.

The Town will assist the Fire District in enforcing the Town's Fire Code, as adopted and
from time to time amended by the Town Board, within the Town's boundaries. The Fire District
will assist the Town in enforcing the Town's building, mechanical, and electrical codes, as adopted
and from time to time amended by the Town Board, within the Town's boundaries. As provided in
C.R.S. § 32-1-1002(3)(b), the Fire District will refer a Fire Code violation or a suspected arson to
the Town Attorney for prosecution in the Lyons Municipal Court or to the District Attorney for
Boulder County for prosecution in the County or District Courts. The Town also may request that
the Fire District commence an enforcement action in Boulder County District Court, utilizing the
Fire District's legal counsel.

In the event a dispute arises as to the proper interpretation of the Fire Code, the Fire Chief
and the Town's Chief Building Official will meet as soon as possible to resolve the question or
dispute. If, despite their good faith efforts, the Fire Chief and the Chief Building Official are unable
to agree upon the proper interpretation of the Fire Code, the dispute will be submitted to the Board
of Appeals in accordance with the appeals procedure set forth in the Fire Code as adopted by the
Town Board.

3. Plan Review Process. To ensure that all existing and new buildings, facilities, and
other properties within the Town are constructed, developed, and maintained in accordance with the
Fire Code, the Parties hereby establish the following plan review and building inspection process
for all modifications to or renovations of existing buildings, facilities, and other properties, and all
new construction and development within the Town (collectively, "Construction"):

a. The Town will direct all owners/occupants to submit their Construction
drawings, blueprints, plans, and other working drawings (collectively, "Plans") to
plans@lyonsfire.org, or as otherwise designated by the Fire District. The Fire District will review
the Plans within fifteen calendar days following their submission to plans@lyonsfire.org.

b. Following the Fire District's review of the Plans, the Fire District's Fire Chief,
Fire Marshal, or other designee of the Fire Chief (“Fire Code Official’) will approve or deny the
Plans' compliance with the Fire Code, using the Town's web-based, electronic, or other
Construction permitting system ("Permit System"). The Town will issue a Construction permit to
the owner/occupant only after the Fire Code Official has approved the Plans through the Permit
System.

c. After the Construction is complete, and periodically during the Construction
if required or permitted by the Fire Code, the Fire Code Official will inspect the completed
Construction for compliance with the Plans and the Fire Code. Following the final inspection of
completed Construction, the Fire Code Official will approve or deny the completed Construction's
compliance with the Fire Code, both using the Permit System and through hard-copy execution of a
Certificate of Compliance. The Town will issue a Certificate of Occupancy to the owner/occupant
only after the Fire Code Official approves the completed Construction through the Permit System
and executes a hard-copy Certificate of Compliance.

2376257.6



d. The Fire District shall not be liable for any injury or loss of life, or any
property damage or destruction, that may occur as the result of Fire Code violations or other fire
and life safety hazards present in buildings, facilities, other properties, if: (i) the owner/occupant
was not directed to submit its Plans to the Fire District pursuant to subsection (a) above; (ii) a
Construction permit was issued to the owner/occupant without approval of the Plans by the Fire
Code Official pursuant to subsection (b) above; and/or (iii) a Certificate of Occupancy was issued to
the owner/occupant without approval of the completed Construction by the Fire Code Official
pursuant to subsection (c) above. Nothing in this Agreement prohibits the Fire District from taking
such administrative, legal, or equitable actions as it deems appropriate to correct Fire Code
violations in or about any building, facility, or other property that the Fire District discovers has
been issued a Construction Permit or Certificate of Occupancy in violation of subsection (i), (ii), or
(iii) above.

3. Change in Use or Occupancy. The Town will notify the Fire District of any change
in the use or occupancy of a commercial facility within the Town's boundaries of which the Town is
aware. The Fire District will determine whether such change in use or occupancy requires the
owner/occupant to take new or additional Fire Code compliance measures beyond those then-
existing at the commercial facility. If the Fire District determines that new or additional Fire Code
compliance measures are required, the Parties shail follow, and shall require the owner/occupant to
follow, the process described in Paragraph 2 in order to achieve Fire Code compliance.

4. Cooperative Arson Investigations. The Parties agree to cooperate in investigating
all fires within the Town’s boundaries by which property is destroyed or damaged. The Fire
District will determine origin and cause of all fires. Immediately upon determining that a fire is of
suspicious origin, the Fire District will preserve the scene and will present the facts of the
investigation to the Boulder County Sheriff's Office, which will have primary responsibility for any
further investigation and prosecution of the case.

The Fire District will have the primary responsibility for collecting evidence at any
suspected arson scene, or may delegate such responsibility to the Multi-Agency Fire Investigation
Team (MAFIT) or the Boulder County Sheriff's Office. The Fire District will turn over to the
Boulder County Sheriff's Office at the earliest practicable time all evidence collected at any
suspected arson scene so that the Boulder County Sheriff's Office may process and store it pending
possible prosecution.

5. Notice. Any notice required or permitted under this Agreement must be in writing
and must be delivered by hand delivery or certified or registered mail, return receipt requested, to:

Fire District: Town:

Attention: Fire Chief Attention: Town Administrator
Lyons Fire Protection District Town of Lyons

PO Box 695 432 5™ Avenue

251 Broadway Lyons, Colorado 80540
Lyons, Colorado 80540

If sent by certified or registered mail, the notice shall be deemed delivered three calendar
days after it is mailed.
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6. Effective Date. This Agreement will be effective as of the date the last Party signs
this Agreement ("Effective Date").

7. Term and Termination; Non-Appropriation. The initial term of this Agreement
will begin on the Effective Date and continue for five years ("Initial Term"). Thereafter, this
Agreement will automatically renew for successive five year periods ("Renewal Term(s)") until
terminated as provided herein. Either Party may terminate this Agreement for any reason upon 180
days prior written notice to the other Party. Additionally, should the governing body of either Party
fail to appropriate funds sufficient to meet that Party's obligations under this Agreement for the next
fiscal year, this Agreement will automatically terminate on the first day of the fiscal year for which
funds have not been appropriated and neither Party will have any further obligation under this
Agreement. Paragraph 3(d) will survive termination of this Agreement for any reason.

8. Governmental Immunity. Nothing in this Agreement is intended, and shall not be
construed, as a waiver by either Party of any rights or protections afforded to them under any
federal, state or local constitutional, statutory, or common law, including but not limited to the
Colorado Governmental Immunity Act, C.R.S. § 24-10-101, ef seq.

9. Additional Provisions. Colorado law governs this Agreement. Jurisdiction and venue
lies exclusively in the Boulder County District Court. This Agreement is the entire agreement between
the Parties and there are no oral or collateral agreements or understandings regarding the subject matter
of this Agreement. This Agreement may only be amended by a document signed by the Parties.
Course of conduct, no matter how long, shall not constitute an amendment to this Agreement. If any
provision is held invalid or unenforceable, all other provisions shall continue in full force and effect.
Waiver of a breach of this Agreement shall not operate or be construed as a waiver of any subsequent
breach of this Agreement. Neither Party may assign its rights or obligations hereunder without the
prior written consent of the other Party. In any dispute arising from or relating to this Agreement, the
prevailing Party shall be awarded its reasonable attorneys' fees, costs and expenses, including any
attorneys' fees, costs and expenses incurred in collecting upon any judgment, order or award. This
Agreement may be executed in several counterparts and by facsimile or electronic pdf, each of which
shall be deemed an original and all of which shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have signed this Agreement,

LYONS FIRE PROTECTION DISTRICT

By:
ATTEST: Biil Eliasen, President
By: Date:
David B. Daniel, Secretary
TOWN OF LYONS
By:
ATTEST: Connie Sullivan, Mayor
By: Date:

Town Clerk
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Agenda Item No:

Meeting Date: July 5, 2016

Subject: Liquor Licensing Authority
Presenter: Jacque Watson, Deputy Town Clerk
Applicant: Middle Boulder Creek Coalition; Growing Gardens; LAHC; Southern

Mutts Rescue; Boulder County Arts Alliance; Give Back Yoga; The Haiti
Project; PRIDE

Address: Lyons Farmette, 4121 Ute Highway, Lyons, CO

Background:

Nine Boulder County non-profits are partnering with The Lyons Farmette this summer to participate in
the Farmette’s Farm to Table Dinners. The applications were received June 15, 2016. According to the
State Liquor Code, this matter should be decided before the Local Liquor Licensing Authority. The site of
this event was posted on June 21, 2016 and may be considered by the Authority at this time. Approval
by the Board of Trustees should be contingent on the Town not receiving any objections to the
application within the ten days posting period. The Clerk's Office has not received any objections to this
Special Events Permit to date.

Although approval and subsequent issuance of this special event permit rests solely on the Local Liquor
Licensing Authority, this application must be sent in to the State of Colorado Department of Revenue
within ten days after event approval.

Because the Farm to Table Dinners held at the Lyons Farmette event are completely contained within
the premises, staff is asking the BOT to waive the requirement for a police officer on site for the event,
as has been done since 2012, when The Lyons Farmette began these partnerships. The Farm to Table
Dinners will be held July 13, 20, 27; August 3, 10, 17, 24 and 31; September 7 and 14.
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DA 8439 (06720/06)
o po pepanmuent of REvee - APPLICATION FOR A SPECIAL
DENVER 0. Bt EVENTS PERMIT

(303) 205-2300
IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT
AND ONE OF THE FOLLOWING (See back for detalis )
SOCIAL ] atenc (] PHRLANTHROPIC INSTITUTION
(] FRATERNAL [ ] CHARTERED BRANGH, LODGE OR CHAPTER {1 PouncaL cCANDIDATE
(3 patTRIOTIC [ OF A NATIONAL ORGANIZATION OR SOCIETY (] MUNICIPALITY OWNING ARTS
(] poumcar [ ReLGIOUS msTriuTIoN FACRLITIES

Department Use Only

UAB  TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR: | DO NOT WRITE (N THIS SPACE

2110[2 MALT, VINOUS AND SPIRITUOUS LIQUOR  $25 00 PER DAY LIQUOR PERMIT NUMBER
2170 D FERMENTED MALT BEVERAGE (3.2 Beer) $10.00 PER DAY

1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE State Satess Tax Nusmber (Requared)
Middie Powlty Ceeel &(.‘Fon/lﬂb% » 2015/493108

?.MA!.NGADDRESS(FOR;ANIZAWORPQHMCA'IDDATE 8. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(nciude street, ctyRown and ZIP) (nchude streat, cltyfiown and ZIP)

/\)cal-u(-md' Co 80(1/0 Ll e %&kwa«-} L)wé o BOS"}‘O

NAME DATE OF BIRTH | HOME ADDRESS (Street, Cty, Stata, ZIP) PHONE NUMBER

4 PRES/SECY OF POLITICAL CANDIDATE 8 Lldore Rd.-
el ok 5124 !lqg;ﬁd,gd, co Botule PBR5P-3¢R

s
%‘l wAD— 2/22/1954 | Bx 212 Lyons Co SoS¥o 203. Pl Lo 20

6. HAS APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN 7. IS PREMISES NOW LICENSED UNDER STATE UIQUOR OR BEER CODE?
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?

[Aw []ves Howmanvoars? (4w [Jvws rowow

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? Eves (Jwo
LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS 8EING MADE FOR PERMIT

Dae iy 13, 2e(ls Dae Scph. 21, 201 | Dae Date Date
Hous  From <750 (m Hows Fromg'gp {m | Hows Fram .m | Haws From m | Hows From m
To j0!po f m To;p'oD Pm To m To m To m
OATH OF APPLICANT

1 deciare under penally of petjury in the second degree that | have read the foregoing application and afl attachmerds thereto, and
that all information therem is true, correct, and caomplete to the best of my knowledge.

T AW Yl [ Chenr el oe6

REPORT AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR
The foregoing application has been examined and the premises, business conducted and character of the applicant is satistactory,
and we do report that such permit, if granted, will comply with the provisions of Tille 12, Article 48, CR.S., as amended.
THEREFORE, THIS APPLICATION IS APPROVED.
[LOCAL UCENSING A mmmm ™ cny TELEPHONE NUMBER OF GITYACOUNTY CLERK
“m%

Town oL O cowny | 303573 (Lo 77—

W

DO NOT WRITE [N THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
LIABEITY INFORMATION

SIGNATURE

License Account Number Lisbility Date State TOTAL

-T50(899) | § .

(\nstructiona on Reverss Sire)




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according

to the records of this office,
MIDDLE BOULDER CREEK COALITION, INC.

isa
Nonprofit Corporation

formed or registered on 07/29/2015 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity

identification number 20151493108 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/09/2016 that have been posted, and by documents delivered to this office electronically through

06/13/2016 @ 06:11:26 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/13/2016 @ 06:11:26 in accordance with applicable law.

This certificate is assigned Confirmation Number 9692765
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Secretary of State of the State of Colorado
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However as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the VaI:date a
Certificate page of the Secretary of State’s Web site, htip://www.sos state.co.usibid/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional_and is_not_necessary to the valid and effective issuance of a_certificate. For more information, visit our Web site, hitp://
www sos state.co.us/ click *Businesses, trademarks, trade names"” and select “Frequently Asked Questions.”




DR 8439 (06/28/08)
COLORADD DEPARTIMENT OF REVENUE

Department Use Only
COLINAI0 DERANTIENT D e APPLICATION FOR A SPECIAL
DR oo oo EVENTS PERMIT
(303) 205-2300
INORDERIUQUAUFYFOHASPECIALEVENTSPEHM'!;YOUWBEW

AND ONE OF THE FOLLOWING (See back for dotails)
1AL [J amienc

[J pHuANTHROPIC INSTHUTION
[] maTERNAL  [] CHARTERED BRANCH, LODGE OR CHAPTER

[ roLmicaL canpmATE

(] PaTRIOTIC  [T] OF A NATIONAL ORGANIZATION OR SOGIETY [ mMuNICIPALTY OWNING ARTS
FACILITIES

O roumeca. [ reusious INsTiTUTION

DO NOT WRITE IN THIS SPACE

LIQUOR PERMIT NUMBER
1. NAMEOFAPPLICAMORGANIZA“ONORPOLMMTE State Sales Tax Number (Reguired)
Lol TE- | 290 -000p
2. MAILING ADD OFOHGAN!ZA“ONORWWATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street, and ZiP)

(inchude street, ciytown ang ZIP)

[\pons Fanme

BoX 1olele Bouldar, Co go3ot AL U Highoays Lors, @ Qo

NAME DATE OF BIRTH HOME ADDRESS (Strest, Cily, State, ZIF) PHONE NUMBER
4. PRESJ/SEC'Y OF ORG. or POLITICAL. CANDIDATE . :
| Vanessa Weeleuy HH 35, B SorSn L0 g o Fee
* 124 - .
vefor 2(?«24451 Tox 302 ;t,,,ﬁg*"é;"@; G prart-bus
& A ORGANIZATION OR POLITICAL TE 75 NOW
ISSUED A SPECIAL

EVENT PERMIT THIS CALENDAR YEAR?
[Bno []ves Howmanypavs?

STATE LIGUOR OR BEER CODE?

[4o [Jves rowowm

8. mmmmmmmmmmmmmwmmmaem Cves ™

Dato QMbZJf‘ 2ly Dahgg@klm" Date Date Date
mmg;wmmm,abmm“ﬁm m | Hows From m JHows From m.
To 10! ') n.m To él;} I.m. To m. To m Yo m.
1 1
OATH OF APPLICANT

1 dectare mdmmmwmum:mmmmmmamm.w
that all i i ﬂmmmp}lm,mmaﬂmmmﬂvebestofmmwla@e.

* L e /Mq Iﬁ-@ﬂwﬂ\w \D:‘ft [ Sl
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6?1
REPORT AND ROVALOFLOCALLWAW(CWYM

The foregoing application has been exal mmmmmmmamwkm.
andwedoMMMMHMﬂWMNMdM1Z:m4&GR&.aSm
mmmmnsm
| COCALTICENSING AUTHORITY (CITY OR COUNTY) K oy TELEPHONE NUMBER OF CIVEOUNTY GLERK |

Town of oS

E“Ecomn B03- ¥23 -lele 50~
SIGNATURE H DATE
AR
oouorwmsﬂmsmcs-mnnemroknemusemv
LIABRITY INFORMATION
License Account Number Lishifity Date Sinte TOTAL
7009 | § :
(instructions on Reverss Stze)




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according
to the records of this office,
GROWING GARDENS OF BOULDER COUNTY

isa
Nonprofit Corporation
formed or registered on 01/21/1998 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 19981012306 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/09/2016 that have been posted, and by documents delivered to this office electronically through
06/13/2016 @ 06:26:59 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/13/2016 @ 06:26:59 in accordance with applicable law.
This certificate is assigned Confirmation Number 9692778
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Secretary of State of the State of Colorado

However, as an option, the issuance and validity of a certificate obtained electromcally may be established by visiting the Valtdate a
Certificate page of the Secretary of State’s Web site, entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and is _not_necessary to the valid and effective issuance of a_certificate. For more information, visit our Web site,

click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”




DR 8439 (06/28/06) Department Use Only
coLoraDO pEPARTMENT OF REVENUE  ADPLICATION FOR A SPECIAL

LIQUOR ENFORCEMENT DIVISION

1375 SHERMAN STREET EVENTS PERMIT

DENVER CO 80261
303) 205-2300

N ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROAT

AND ONE OF THE FOLLOWING (See back for details.)

[Jsocia [J ateTIC ] PHILANTHROPIC INSTITUTION
] FRateRNAL [[] CHARTERED BRANCH, LODGE OR CHAPTER  {T] POLITICAL CANDIDATE

[] paTRiOTIC  [] OF A NATIONAL ORGANIZATION OR SOCIETY ] MUNICIPALITY OWNING ARTS

[ poLmcar  [[] RELIGIOUS INSTITUTION FACILITIES
LIAB E OF SPECIAL EVENT APPLICANT IS APPLYING FOR: DO NOT WRITE IN THIS SPACE
2110 MALT, VINOUS AND SPIRITUOUS LIQUOR  $25.00 PER DAY LIQUOR PERMIT NUMBER
2170 ] FERMENTED MALT BEVERAGE (32Beer)  $10.00 PER DAY
1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE State Sales Tax Number (Required)
L‘Tows 4(??, -~ %mom’-#va COmpm2sar On EH - (p0026LTO
2. MAILING ADDRESS OF ORGANIZATION OR POLITICAL CANDIDATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street./‘ cityftown and ZIP) (include street, citytown and ZIP)
/)5’5/7/4' SO L ors ’F'VM.L#L
ﬁZ/rﬂ} 0y )jrzl ke High ws
Luyoms, Co Bog#p
NAME DATE OF BIRTH | HOME ADDHESS (Street, City, State, ZIP) PHONE NUMBER
4. BR C'Y OF ORG. CANDIDATE / =7, . s Do) 2£0i30] 122
5. vam
Pus Lo 2l22]iaca| Pox D12 lyons co gosHo 1263290 Lawt
6. HAS APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN 7. IS PREMISES NOW LICENSED UNDER STATE LIQUOR OR BEER CODE?
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?
[Gno [] ves  HOwMANy DAYS? [Jo [Jyes 1owHOM?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? Eves o
UST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT

Date quq A7 20 I, | pae W Date Date Date
Hours From .m. Hours From m. | Hours Fom m Houwrs From .m. |} Hours From m
To m. To m To .m To m. To .m.

OATH OF APPLICANT

I declare u enalty of perjury in the second degree that | have read the foregoing application and all attachments thereto, and
that /gn‘onnatio Mﬂue, correct, and complete to the best of my knowledge.

5 D —— Vi wt  Thean

e

REPORT AND APPROVAL OF LOCAL IJCENSINé AUTHORITY (CITY OR COUN'I'%
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,

and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S., as amended.
THEREFORE, THIS APPLICATION IS APPROVED.

LOCAL LICENSING AUTHORITY (CITY OR COUNTY) B CIrY TH EPHONE NUMBER OF CITY/COUNTY CLERK

_ Town o & U‘b’v\,% 0 county | P03 573 (o (e A~
Moo

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF\’REVENUE USE ONLY
LIABILITY INFORMATION

State TOTAL

License Account Number Liability Date

-750(999) | § .

(Instructions on Reverse Size)




gg.’m DEPARTMENT OF REVENUE
1375 S"EWW Division APPUCA“ON FOR A SPECIAL Depastment Use Onty

305 28 e EVENTS PERMIT

DO NOT WRITE IN THIS SPACE

LIQUOR PERMIT NUMBER
&h‘l’aﬁ;ﬁﬁm
N [- 1475192
PLACE TO HAVE SPECAL EVENT | /
(include street, cliyfown and ZIF) Lyore ,L'&,mek
/6»7)0 Dq—#‘p“" 'IZ:JQC_ Poasl 1-//2[ (e #w&/ /
' 312
ngmon,+, Co Soso 'BLCCTWS, co BosHp
«N:;,smm OATE OF BIRTH | HOME ADDRESS (Street, Gity, St 217 PHONE NUMBER
GRG. or POLITICAL CANDIDATE d - -
. indgany Ab-ewn-e*ﬁ\; 3/ w/yz /OZ? D«tﬁc{i kgg;b} 7350’7;,‘;3
B Buctr 2/s2)5a | Box e w2 ok ey Ba f7 -
. y | LaZleCe |
e @mhmﬁmmmm“%mu%m 7. %@%*Wmmm
n [Jves Howsanvoarsy dw [Jves rowos

8. mmmmmmmmmmmmm:&wmmma&m fedes O
mmmmmmmmmmsmmmm

Date Ay S 2014 | Dato Date Dase Daw
Hows From & !op rm. Hows  From m | Hours From M | Huxs  From m | Hows From m
TJo /Ofo) am To m. To m To m Yo m,
OATH OF APPLICANT

lmmmdmmmmmm:mmummmwmmw
that gil information therein is true, correct, and complete to the best of my lnowiedge.

(Dosteten?— F&;/zg/ﬂz_

VAL OF LOCAL LICENSING AUTHORITY (CITY OR

The foregoirig application has mmmmmwmuuwkm,
i will with the of Tille 12, Article 48, C.R.S., as amended.
and we do report that such penmit, if granted, uu% mﬁo;"s
| COCAL ICENSING AUTHORITY (CITY OR COUNTY) B oy
Toven ot Ihaons O cowry | 203 523 lele )~
 SIGNATURE U TMLE M DATE
A
DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
LIABELITY INFORMATION
License Account Number Lisbiiity Date State TOTAL
750(899) | § .

(instrucions on Reverse Size)



OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according
to the records of this office,
Southern Mutts Rescue, Inc.

isa
Nonprofit Corporation
formed or registered on 07/17/2014 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20141429805 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/13/2016 that have been posted, and by documents delivered to this office electronically through
06/14/2016 @ 12:01:17 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this

official certificate at Denver, Colorado on 06/14/2016 @ 12:01:17 in accordance with applicable law.
This certificate is assigned Confirmation Number 9695807

@W%

Secretary of State of the State of Colorado
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However, as an option, the issuance and validity of a cemﬁcate obtained electronically may be established by visiting the Vahdate a
Certificate page of the Secretary of State's Web site, hiip://wwwsos state co.usibiz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and_is_not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, hiip.//
www.sos state co.us! click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”




DR 8439 (06/28/06)

COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION
1375 SHERMAN STREET

DENVER CO 80261

303) 205-2300

APPLICATION FOR A SPECIAL
EVENTS PERMIT

AND

N ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFT
NE OF THE FOLLOWING (See back for details.)

SOCIAL

[} FRATERNAL [ ] CHARTERED BRANCH, LODGE ORCHAPTER [[] POLITICAL GANDIDATE
[] paTRIOTIC

1 poLImCAL

] atTHLETIC [] PHILANTHROPIC INSTITUTION

[1 OF A NATIONAL ORGANIZATION OR SOCIETY 1 MUNICIPALITY OWNING ARTS

Department Use Only

[] RELIGIOUS INSTITUTION

FACILITIES

LIAB

2170 EI FERMENTED MALT BEVERAGE (3.2 Beer)

TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR:
2110 [} MALT, VINOUS AND SPIRITUOUS LIQUOR  $25.00 PER DAY

$10.00 PER DAY

DO NOT WRITE IN THIS SPACE
LIQUOR PERMIT NUMBER

F APPLICANT ORGANIZATION OR POLITICAL CANDIDATE

et Cotendty ke ULt derta—

State Sales Tax Number (Required)

po7g] 250
2. MAILING ADDRESS OF oadmnz;mou OR POLITICAL CANDIDATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(chd sl cityrown and ZIP) (inciude street, cityown and ZIP)
c@ow(a&/, C2 %022 Hizr (e +{;Sk
LL/ onS Lo G0
NAME DATE OF BIRTH | HOME ADDRESS (Street, Ciy, State, zP) PHONE NUMBER
4. PRESJSEC'Y OF ORG. or POLITICAL CANDIDATE
Clivdolle (o Sarso of1afer | aas” BeP*CE Bowlsir, O | 700.352. 13§
5.EVENTI)A(ANAGER e [ X 1" ‘e e ¢ .
B. HAS APPLICANT ORGANIZATION OR POLITICAL GANDIDATE BEEN 7. 1S PREMISES NOW LICENSED UNDER STATE LIQUOR OR BEER CODE?
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?
[Jno [[] ves HOWMANY DAYS? [Awo [Jves T1owHoM?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? [tes ne

re—

20

LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT
pate s, /7, WRIL | pae Sept- 2%, 2010 Da:eA':& Date Date
Hows From & 'y fm | Hous From 5 'bo  (m 5 100 Howrs  From Hows From
To

“m.

Jn
Tep oo Cm m.

To J0!0) To

£

To

SIGNA

OATH OF APPLICANT

1 declare under penalty of perjury in the second degree that | have read the foregoing application and all attachments thereto, and
that all information therein is true, co

oomplete to the best of my knowledge.

//)aﬂ%w%w%o

TITLE
0uruzr/lnan€y<( / yons ﬁffwe#&

"s/21 /e,

EPORT AND APPROVAL OF LOCAL LICENSING AUTHORITY ‘CITY OR COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,
and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S,, as amended.

THEREFORE, THIS APPLICATION IS APPROVED.

LOCAL LICENSING AUTHORITY (CITY OR COU! & cImyY TB EPHONE NUMBER OF CITY/COUNTY CLERK
“Toww, 0%%3 O county | 3D3- BZ3- Celeﬁa“
SIGNATURE TME M
DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
LIABILITY INFORMATION
License Account Number Liability Date State TOTAL
-750(999) | $ .

(Instructions on Reverse Size)




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according

to the records of this office,
BOULDER COUNTY ARTS ALLIANCE, INC.

isa
Nonprofit Corporation
formed or registered on 05/20/1966 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 19871186890 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/09/2016 that have been posted, and by documents delivered to this office electronically through

06/10/2016 @ 13:44:23 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/10/2016 @ 13:44:23 in accordance with applicable law.
This certificate is assigned Confirmation Number 9691604
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Secretary of State of the State of Colorado
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Notice: 4 certificate issued electronically from the Colorado Secretary of State's Web site is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State's Web site, htip:/wwyw.sos.state.co.us biz CertificateSearchCriteria.do entering the certificate's
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, htip:
wwi.sos.state.co.us! click “Businesses, trademarks, trade names" and select "' Frequently Asked Questions.”




LIQUOR ENFORCEMENT DIVISION
EVENTS PERMIT
303) 205-2300
[rsociaL [ athETC [ PHILANTHROPIC INSTITUTION

DR 8439 (06/28/06)
COLORADO DEPARTMENT OF REVENUE  APPLICATION FOR A SPECIAL
1375 SHERMAN STREET
DENVER CO 80263
IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT
AND ONE OF THE FOLLOWING (See back for details.)
[] FRATERNAL [} CHARTERED BRANCH, LODGE OR CHAPTER [ ] POLITICAL CANDIDATE
(3 PaTRIOTIC  [] OF A NATIONAL ORGANIZATION OR SOCIETY [ ] MUNICIPALITY OWNING ARTS

Depastment Use Only

O poumcaL  [] RELIGIOUS INSTTUTION FACILITIES
LAB PE OF SPECIAL EVENT APPLICANT 1S APPLYING FOR: DO NOT WRITE IN THIS SPACE
2110 MALT, VINOUS AND SPIRITUOUS LIQUOR  $25.00 PER DAY LIQUOR PEAMIT NUMBER
2170 [ ] FERMENTED MALT BEVERAGE (32 Beer)  $10.00 PER DAY
1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE smsasTaW(mm

(vt Pyt Noge Fosndation

20--86b75 1

2. MAIUNG ADDRESS OF ORGANIZATION OR POLITICAL CANDIDATE
{include street, cityown and ZIP)

Goo Pascl.. T
33  Bouldt, (o B304

onsS F;rvy\-‘—hl'ff
Eo

32 H12! Lte
\/tms Lo gag#o

3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street, citylown and ZIP)

High N

NAME DATEOF BIRTH | HOME ADDRESS (Street, City, State, Z1P) PHONE NUMBER
4. PRES/SEC'Y OF ORG. or POLITICAL CANDIDATE ) 30/ -
ob Schware //2H//4r7. oo faseloeRd AR Bl 8BH [° 922-S3c >
MANAGER Ry 312 4
Ly Bucden 2221954 | 412!

6. APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?

[Jwo [Jyes Howmanyoavs?

[Avo [Jves Towome

7. IS PREMISES NOW LICENSED UNDER STATE LIQUOR OR BEER CODE?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? [Z/YB O

UST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT

all in rminay,dmamitme correct, and complete to the best of my knowledge.

Date Awg. 2, 201y | pae Date Date Da®
Hows From < :op pm | Hows From m. | Hous From m | Hows From m |Hows From m
ToPlod y.m To m To .m To m To m

OATH OF APPLICANT

1 declare under penalty of perjury in the second degree that | have read the foregoing application and all attachments thereto, and

ISIGNA

X rE wecolive D, wecVok

e -6- /b

THEREFORE, THIS APPLICATION IS APPROVED.
| COCAL IGENSING AUTHORITY (CITY OR B oy

“ToLon of

REPORT AND APPROVALOF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satistactory,
and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S., as amended.

NS 0 counry | 503 T%mw;a

— e T"MasR

DATE

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT éF REVENUE USE ONLY

LIABILITY INFORMATION

Liabifity Date State

-T50(999) | $§

TOTAL

{instructions on Reverse Size)




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according

to the records of this office,
Give Back Yoga Foundation

isa
Nonprofit Corporation

formed or registered on 07/01/2015 under the law of Colorado, has complied with all applicable
requirements of this office, and is in good standing with this office. This entity has been assigned entity

identification number 20151434072 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/09/2016 that have been posted, and by documents delivered to this office electronically through

06/13/2016 @ 06:30:56 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/13/2016 @ 06:30:56 in accordance with applicable law.

This certificate is assigned Confirmation Number 9692779
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Secretary of State of the State of Colorado
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However, as an option, the issuance and validity of a certificate obtained eleclromr:ally may be established by visiting the Valtdale a
entering the certificate’s

Certificate page of the Secretary of State's Web site,
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely

f
optional _and_is not necessary to the valid and effective issuance of a_certificate. For more information, visit our Web site,

click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.
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DR 8439 (06/28/06)

coLomoo peparienrorevews - APPLICATION FOR A SPECIAL pepenmen o
LIQUOR ENFORCEMENT DIVISION
DENVERCO G061 EVENTS PERMIT

303) 205-2300

IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT'
AND ONE OF THE FOLLOWING (See back for details.)
SOCIAL 1 ATHLETIC ] PHILANTHROPIC INSTITUTION
[] FRATERNAL [ ] CHARTERED BRANCH, LODGE OR CHAPTER [ ] POLITICAL CANDIDATE
[] patRIOTIC  [[] OF A NATIONAL ORGANIZATION OR SOCIETY [ ] MUNICIPALITY OWNING ARTS
[ poumca.  [[] RELIGIOUS INSTITUTION FACILITIES

2110 [ ] MALT, VINOUS AND SPIRITUOUS LIQUOR  $25.00 PER DAY
2170 [ f FERMENTED MALT BEVERAGE (3.2Beer)  $10.00 PER DAY

LAB TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR: | DO NOT WRITE IN THIS SPACE

LIQUOR PERMIT NUMBER

1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE State Sales Tax Number (Required)
Ldovpdo Yok K\ eck LA B0Z2HS
2 MAILING ADDRESS OF ORGANIZATION OR POLITICAL CANDIDATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street, cityflown andzgi. ‘{ (include street, cityftown and ZIP)
40 Mown - Sre 245 L one ?&rw\v\)ﬁ/
WAV\J/UJ, Lo o1 A ot W S‘,\w}\\
L\I ons Co @SHo
NAME DATEOF BIRTH | HOME ADDRESS (Street, City, State, ZIP) PHONE NUMBER

4. PRESJ/SEC'Y OF ORG. or POLITICAL CANDIDATE

TeresdHenn W boucr OL- \\¢ - Iy '330 U ndoeszs Drioe

BB B2 v

5. EVENT MANAGER ._J
@J%M/ZU(S(O ~

" Qf,(-j ad N g\ﬁ(\h

6. HAS APPLIGANT ORGANIZATION OR POLITICAL CANDIDATE BEEN
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?

[Jno []YES HOWMANYDAYS? v [Jves  Townom?

7. IS PREMISES NOW LICENSED UNDER STATE LIQUOR OR BEER CODE?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? qus [CIno

LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT

Date Auad."b'\ , 2ol | Dae Date Date Date
Hours From < 'po Qm Hours From m | Hows From m. Hours From m. | Hours From .m.
To\©.o>  ¢.m. To .m To m. To m. To .m.
OATH OF APPLICANT

1 declare under penaliy of perjury in the second degree that | have read the foregoing application and all attachments thereto, and
that all information therein is }uej correct and complete lo the best of my knowledge.

W a%»//%,\/ it Doty

K sorel P

DATE S - /S . A

T

The foregoing appli

R PO AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)
n has been examined and the premises, business conducted and character of the applicant is satisfactory,
and we do report that such permit, if granted, will comply with the provisions of Title 12, Arlicle 48, CR.S, as amended.

THEREFORE, THIS APPLICATION IS APPROVED.

LOCAL ucensme AUTHORITY (CITY OR COUNTY) BX ey TELEPHONE NUMBER OF CTi Y/COUNTY CLERK
M W 0 counry | 302~ Y23~ b2y
SIGNATURE TITLE H DATE
M1 (‘3‘\/&
DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT bF REVENUE USE ONLY
LIABILITY INFORMATION
License Account Number Liability Date State TOTAL

-750 (999) $ 5

(Instructions on Reverse Size)
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according
to the records of this office,

COLORADO HAITI PROJECT, INC., A NON-PROFIT CORPORATION

isa
Nonprofit Corporation
formed or registered on 11/06/1995 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 19951136308 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/09/2016 that have been posted, and by documents delivered to this office electronically through
06/13/2016 @ 06:18:52 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/13/2016 @ 06:18:52 in accordance with applicable law.
This certificate is assigned Confirmation Number 9692773
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*********************************************End of Certificate * EEE 2L 2

Se
However, as an option, the issuance and validity of a certificate obained electromcally may be established by visiting the Valzdate a
Certificate page of the Secretary of State’s Web site, entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional_and is_not_necessary to the valid and effective issuance of a certificate. For more information, visit our Web site,
click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”




DR 8439 (06/28/06)

coLompopeparmuent ornevewe  APPLICATION FOR A SPECIAL S
LIQUOR ENFORCEMENT DIVISION

DENVER CO 80561 EVENTS PERMIT

303) 205-2300

IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT
A%)/DNE OF THE FOLLOWING (See back for details.)

SOCIAL [ ATHLETIC ] PHILANTHROPIC INSTITUTION
[] FRATERNAL [] CHARTERED BRANCH, LODGE ORCHAPTER [[] POLITICAL CANDIDATE

[] patRioTIc  [] OF A NATIONAL ORGANIZATION OR SOCIETY [ ] MUNICIPALITY OWNING ARTS
[] poumcaL [} RELIGIOUS INSTITUTION

FACILITIES
LIAB TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR: I DO NOT WRITE IN THIS SPACE
2110 MALT, VINOUS AND SPIRITUOUS LIQUOR $25.00 PER DAY LIQUOR PERMIT NUMBER
p170 [ ] FERMENTED MALT BEVERAGE (32Beer)  $10.00 PER DAY
1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE State Sales Tax Number (Required)
RIDE - Fhdvies Lo Rural Torp pemest-in Ethéopio 56~ 252312
2 MAILING ADDRESS OF ORGANIZATION OR POLITICAL CANDIDATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street, citytown and ZIP) (inciude street, cityltown and ZIF)
go)( 1270 {(Vohrs _///arwf'\['(.
(o Co EoSMo F120 Ude Hisheoo
177 Lyons, o 86340
NAME '

DATE OF BIRTH | HOME ADDRESS (Street, City, State, ZIP) PHONE NUMBER

4. PRES/SEC'Y OF ORG. or POLITICAL CANDIDATE Pox. 70 Lyens, co oS
@/ Sullivien 1208l | 74este lu”s;:[am 72 |303.537 2281
5. EVENT MANAGER ’ A u _Lc w wa
o g Puchor 2/1zfnsn | B2

2L L
X 312 [yen& co Ro5%o 3. 7L L2l
6. HAS APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN 7. 1S PREMISES NOW LICENSED UNDER STATE LIQUOR OR BEER CODE?
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?
[Jno []YEs rHOwMANYDAYS? [Avo [Jyes Ttowtom?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? E(’es [CIne

LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT
pate Seph. 7, 20lb Date Date Dale Date
Hours From & /gy @.m. | Hours From m. | Hours From .m | Hours From m. | Howrs From .m.
To /Oroe Pm. To m. To m To m To m.

OATH OF APPLICANT
1 declare under penalty of perjury in the second degree that | have read the foregoing application and all attachmenis thereto, and

that all infonQat&z%y‘e:eiq is hu,f-z, correct, and complete to the best of my knowledge.
SIGNATUR

> T e Tk
/(V /{v 0 — (Maurangn Gle/

REPOR% AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)

The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,

and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S., as amended.
THEREFORE, THIS APPLICATION IS APPROVED.

LOCAL LICENSING AUTHORITY (CITY COUNTY) 8 cIrY TELEPHONE NUMBER OF CITY/COUNTY CLERK
NSING
\suon of OY/\A/)(W\%
N\

O counry | 202~ ¥223- Ll i
SIGNATURE TITLE DATE
Mo

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT‘bF REVENUE USE ONLY
LIABILITY INFORMATION

License Account Number Liability Date State TOTAL

750 (999) | $

(Instructions on Reverse Size)




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according
to the records of this office,
Partners for Rural Improvement and Development in Ethiopia, Inc.

isa
Nonprofit Corporation
formed or registered on 10/27/2005 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 20051400610 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/09/2016 that have been posted, and by documents delivered to this office electronically through
06/13/2016 @ 06:24:34 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 06/13/2016 @ 06:24:34 in accordance with applicable law.
This certificate is assigned Confirmation Number 9692775

@77” ooy N

Secretary of State of the State of Colorado

kkkkkdkknkrhbRkkrrhRrrE ke ek xR 22235355 *End of Certificate ** FEEkkEE FEEEREEERERREFFE

Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and_effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State's Web site, entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional _and is not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site,

click “Businesses, trademarks, trade names" and select “Frequently Asked Questions.”
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July 13th, 2016 ~ Middle Boulder Creek Coalition has permission to
serve malt, vinous and spirituous liquor at the Lyons Farmette (4121 Ute
Highway) in the designated mapped areas. o¢

July 2oth, 2016 ~ Growing Gardens has permission to serve malt,
vinous and spirituous liquor at the Lyons Farmette (4121 Ute Highway) in
the designated mapped areas. 0%

July 27th, 2016 ~ Lyons Arts and Humanities Commission has
permission to serve malt, vinous and spirituous liquor at the Lyons
Farmette (4121 Ute Highway) in the designated mapped areas. (o

August 3rd, 2016 ~ Southern Mutts Rescue has permission to serve
malt, vinous and spirituous liquor at the Lyons Farmette (4121 Ute
Highway) in the designated mapped areas. i

August 10th, 2016 ~ Boulder County Arts Alliance has permission to
serve malt, vinous and spirituous liquor at the Lyons Farmette (4121 Ute
Highway) in the designated mapped areas. 1+

August 17th, 2016 ~ Boulder County Arts Alliance has permission
to serve malt, vinous and spirituous liquor at the Lyons Farmette (4121 Ute
Highway) in the designated mapped areas. -

August 24th, 2016 ~ Give Back Yoga Foundation has permission to
serve malt, vinous and spirituous liquor at the Lyons Farmette (4121 Ute
Highway) in the designated mapped areas. 13

August 31st ~ The Haiti Project has permission to serve malt, vinous
and spirituous liquor at the Lyons Farmette (4121 Ute Highway) in the
designated mapped areas. 14

September 7th ~ PRIDE Partners for Rural Improvement and
Development in Ethiopia has permission to serve malt, vinous and
spirituous liquor at the Lyons Farmette (4121 Ute Highway) in the
designated mapped areas. 1 <

September 14th, 2016 ~ Growing Gardens has permission to serve
malt, vinous and spirituous liquor at the Lyons Farmette (4121 Ute
Highway) in the designated mapped areas. o4



September 21st, 2016 ~ Middle Boulder Creek Coalition has
permission to serve malt, vinous and spirituous liquor at the Lyons
Farmette (4121 Ute Highway) in the designated mapped areas. »§

September 28th, 2016 ~ Boulder County Arts Alliance has
permission to serve malt, vinous and spirituous liquor at the Lyons
Farmette (4121 Ute Highway) in the designated mapped areas. 12
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Agenda Item No:

Meeting Date: July 5, 2016

Subject: Liquor Licensing Authority
Presenter: Jacque Watson, Deputy Town Clerk
Applicant: Boulder County Arts Alliance
Address: Arts on the River, Riverbend

501 West Main, Lyons, CO 80540

Background:

The Boulder County Arts Alliance submitted a Special Events Permit application June 15, 2016.
According to the State Liquor Code, this matter should be decided before the Local Liquor Licensing
Authority. The site of this event was posted June 21, 2016 and may be considered by the Authority at
this time. Approval by the Board of Trustees should be contingent on the Town not receiving any
objections to the application within the ten days posting period. The Clerk's Office has not received any
objections to this Special Events Permit to date. This application must be in to the State within ten days
of Local Authority’s approval, but full approval is given by the Local Authority. The event will be held
August 28, 2016 at Riverbend in conjunction with the “Arts on the River” art show.

As with previous events, the Boulder County Arts Alliance is asking the Local Liquor Licensing Authority
to waive the security requirement for this event.



DR 8439 (06/28/06) Department Use Only

coLorano DEPARTMENT OF REVENUE  APPLICATION FOR A SPECIAL

LIQUOR ENFORCEMENT DIVISION

1375 SHERMAN STREET EVENTS PERMIT

DENVER CO 80261
(303) 205-2300

IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT

AND ONE OF THE FOLLOWING (See back for details.)

[FsociaL ] ATHLETIC ] PHILANTHROPIC INSTITUTION
[ FRATERNAL [] CHARTERED BRANCH, LODGE OR CHAPTER [} POLITICAL CANDIDATE

[ patrioic [} OF A NATIONAL ORGANIZATION OR SOCIETY || MUNICIPALITY OWNING ARTS

1 declare under penalty of perjury in the second degree that | have read the foregoing application and all attachments thereto, and
that a}iqfonnation therein is true, correct, and complete io the best of my knowledge.

] roLmicaAL [] RELIGIOUS INSTITUTION FACHITIES
LIAB TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR: I DO NOT WRITE IN THIS SPACE
2110 mALT, VINOUS AND SPIRITUOUS LIQUOR  $25.00 PER DAY LIQUOR PERMIT NUMBER
2170 D FERMENTED MALT BEVERAGE (3.2 Beer) $10.00 PER DAY
1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIDATE Stats Sales Tax Number (Required)
Bowldr Comrtu Atz Al ronce 00781350
2. MAILING ADDRESS OF ORGANIZAhON OR POLITICAL CANDIDATE 3. ADDRESS OF PLACE TO HAVE SPECIAL EVENT
(include street, citytown and ZIP) (include sireet, city/lown and ZiF)
2540 Lalnudt 5L # 4 2 iver Band
~ W leun
“Fouldy, CO S080z SO/ 1S
~ [ons. Co€oTb
NAME DATE OF BIRTH | HOME ADDRESS (Street, City, State, ZIF) PHONE NUMBER
4. PRES/SEC'Y OF ORG. or POLITICAL CANDIDATE o .
Chorlolle [aSanso (o/1alb1 {225 308 St Boulct~ o § 720.352. 1341
5. EVENT MANAGER
ooty Boctoin 2/22)5e | Boxdiz Lyons oo §oSTO 252.740 . L2t o
6. HAS APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN 7. IS PREMISES NOW LICENSED UNDER STATE LIGUOR OR BEER CODE?
ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?
[dno []ves HowMANYDAYS? [dto [Jves TownoM?
8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? B’{es [no
LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT
Date ‘A—u% 28,20l Daw Date Date Date
Hours Fromneom .m Hows From .m. | Hows From m Hours From .m. | Hours From .m.
ToB.oo .m To m. To mn. To .m To .m.
OATH OF APPLICANT

- |DATE

sneNAIun: ! Q rgx et D rerhon

REPORT AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,

and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S., as amended.
THEREFORE, THIS APPLICATION IS APPROVED.
LOCAL LICENSING AUTHORITY (CITY OR COUNTY) & cmy TELEPHONE NUMBER OF CiT Y/COUNTY CLERK

Town of kyens 1 county |303 ~ T73-lole A~

DATE

SIGNATURE TIMLE M 0/\/‘ M

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENTE OF REVENUE USE ONLY

LIABILITY INFORMATION

License Account Number Liability Date State TOTAL

750 (999) | § .

(Instructions on Reverse Size)



OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W. Williams, as the Secretary of State of the State of Colorado, hereby certify that, according
to the records of this office,
BOULDER COUNTY ARTS ALLIANCE, INC.

isa
Nonprofit Corporation
formed or registered on 05/20/1966 under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 19871186890 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
06/13/2016 that have been posted, and by documents delivered to this office electronically through
06/14/2016 @ 13:58:44 .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this

official certificate at Denver, Colorado on 06/14/2016 @ 13:58:44 in accordance with applicable law.
This certificate is assigned Confirmation Number 9696239

iy A

Secretary of State of the State of Colorado

FEFFERFREREAREFEEXRREEFERRERREEEREE XS R8240 0] of Certificate¥FFF EFFFEXF LR X R L XX EFEXRRTERFEXREF TR EF 4 F

Notice: A certificate issued_electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State's Web site, litip://iwwwsos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s
confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate is merely
optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our Web site, hiip://
www .sos stale co.us! click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”
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September 21st, 2016 ~ Middle Boulder Creek Coalition has
permission to serve malt, vinous and spirituous liquor at the Lyons
Farmette (4121 Ute Highway) in the designated mapped areas. »§

September 28th, 2016 ~ Boulder County Arts Alliance has
permission to serve malt, vinous and spirituous liquor at the Lyons
Farmette (4121 Ute Highway) in the designated mapped areas. .-
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(Date: 6.28.16)

TOWN OF LYONS
Board of Trustees
Monday, July 5, 2016

SUBJECT:

PURPOSE:

LOCATION:

APPLICANT:

SURVEYOR:

DEPARTMENT:

ACTION REQUESTED:

Final Plat, Plat Amendment of Garver Minor Subdivision.

Amended Plat, re-orient lot lines and frontage together with a Variance to
Minimum Lot width as per Sec. 17-8-30.

North Fourth Avenue and Garver Alley

Sharon McConnell

Michael Johnson, Johnson & Assoc. Land Surveyors Inc.

Chapter 17 Subdivisions, Article 5 Plat Amendment and Article 8 Variance to
Minimum Lot width as per Sec. 17-8-30

Planning

Bob Joseph, AICP/ASLA

Consulting Town Planner

Approval of an Amended Plat together with a Variance to the Minimum Lot

Width as delineated on the plat.




PCDC RECOMMENDATION:

Approval of the amended plat and lot width variance with the following conditions:

1.

2.

The applicant receives a lot width variance from the BOT for Lots 1A and 2A as
delineated on the plat.

A 5' wide easement on each side of the internal lot lines for drainage and a 10’
general utility easement dedicated to the Public on the front and rear property lines.
The applicant/developer will enter into a Subdivision Improvement Agreement to
secure performance for installation of the electric utility infrastructure.

In the event the owner of Lot 1A seeks to obtain private vehicular access over the
public alley adjacent to the north the owner shall be responsible to improve the alley
access as follows:

Such alley shall be paved (asphalt) and be constructed in accordance with all
applicable requirements of the Lyons Municipal Code and the Manual of Design
Criteria and Standard Specifications for the Construction of Public Improvements
(the "Manual of Design Criteria" ) as adopted by the Town at the time of construction
of the alley. The paved alley shall connect with the paved portion of Forth Avenue
located to the west of the Garver Minor Subdivision. Such alley shall not be deemed
complete until accepted in writing by the Town Administrator. Prior to acceptance of
the alley by the Town Administrator, the Owner shall provide to the Town at the
Owner's cost and expense the Owner's sworn affidavit and documentary evidence
that there exist no lien or encumbrance upon or against the alley resulting from
unpaid amounts owning to contractors, subcontractors, material persons, or any
other persons involved or engaged in the construction or installation of the alley. The
Owner shall promptly remedy at the Owner's cost and expense any condition or
conditions that prevent the Town from accepting the dedication of the alley free and
clear of liens or encumbrances. Such alley shall be deemed accepted, dedicated,
and conveyed at no cost to the Town upon the Town Administrator's written
confirmation to the Owner that the alley is accepted by the Town as meeting all
applicable requirements of the Lyons Municipal Code and the Manual of Design
Criteria.

Action:

Recommended Motions:

#1.

I move to accept the staff findings as set forth in the Staff report and further move to

approval of the requested lot width variance as delineated on the plat.

#2.

I move to accept the staff findings as set forth in the Staff report and further move to

recommend approval of the requested plat amendment with the following conditions: (as
listed above)



SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Location: 4™ Ave. and Garver Alley and McCall Alley




Backaround Information:

In 2002 the Town approved a minor subdivision of two existing lots on 4" Ave. and Garver Alley
into three lots known as the Garver Minor Subdivison (see plat image below), together with a lot
width variance for Lot 3.

o i GARVER MINOR SUBDIVISION
"FINAL PLAT"
A SUBDIVISION OF LOTS 11 & 12, BLOCK 8 OF THE LYONS
e AN T ROCK AND LIME QUARRY CO.’S FIRST ADDITION TO NORTONVILLE
o i IN THE TOWN OF LYONS, BOULDER COUNTY, COLORADO, LOCATED
i - \ IN THE NE1/4 OF SECTION 18, T3N, R70W OF THE 6TH P.M.
Tamr—— " :. — CONTAINING 0.482 ACRES+/~

st o

7 e s o o 4 :\:—:\:\a._\'lé ]

(LT L e

p-s1 %4 #49

The two northerly lots (1&2) of the three resulting lots were then vacant, and they remain vacant
today. The southerly lot (3) contains a residence. The 2002 minor subdivision provided for vehicular
access to the two northerly lots from an unimproved alley adjacent to the north property lines. The
developer/owner at that time, Sharon McConnell, was to improve the alley to provide this access.
Since then current owner of all three lots, Ms. McConnell, has decided to re-orient the two northerly
lots to front instead on Fourth Ave. on the west (see image below). The approval of this proposed
amended plat would accomplish this. Approval of this proposed plat amendment would not create
any additional lots or building sites. The PCDC held a Public Hearing on this Lot Width Variance
request and the Amended Plat on 6/27/16 and acted at that time to recommend approval of both
with the conditions as set forth in this staff report.



Proposed lot configuration:
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Existing Conditions:

Existing Zoning: R1
Existing Use: Single Family Residential and Vacant

Adjacent Land-Use/Zoning:

ZONING LAND USE
MO R1 Single Family Residential
SOUTH R1 . . : .
Single Family Residential
EAST M Cemetery
WEST R1

Single Family Residential

STAFE ANALYSIS AND FINDINGS:

Compliance with Town Standards:
(1) The proposed amendment meets or satisfies all applicable requirements of Chapter 16 and 17.
Staff finding: complies, except for lot width.

(2) The proposed subdivision conforms to all applicable requirements for the zone district in which the

property is located, including but not limited to requirements for setbacks, height, floor
and lot areas and minimum lot sizes.

(a) Minimum lot area: seven thousand (7,000) square feet. Staff finding: complies

(b) Minimum lot width:

i. Fifty (50) feet (interior lot). Staff finding: does not comply @ 46.7 ft.

ii. Sixty (60) feet (corner lot). Staff finding: not applicable, assuming alleys do not create
corner lots.
(c) Minimum lot depth: fifty (50) feet. Staff finding: complies



(3) The proposed subdivision substantially conforms to all other applicable requirements of this Code

and all regulations promulgated by the Town. Staff finding: complies

(4) The proposed subdivision substantially conforms to the goals and policies of the Comprehensive Plan,
to the extent that such goals and policies do not conflict with provisions or requirements of this Code
and to the extent that such goals and policies set forth requirements which are sufficiently specific to
permit the Planning and Community Development Commission or Board of Trustees to decide that such

subdivision meets or fails to meet such goal or policy. Staff finding: complies

(5) The proposed amendment would not cause significant hardship or inconvenience for adjacent or

neighboring landowners or tenants. Staff finding: complies

(6) The proposed amendment would not be likely to prove detrimental to the public health, safety or

welfare of Town residents. Staff finding: complies

Staff comment:

Staff finds this application in substantial compliance with as outlined above. Approval of this amended
plat requires concurrent granting of a variance by the BOA of the 50 ft. minimum lot width to accept the
46.7 ft. lot widths as proposed. Staff finds that there are grading difficulties associated with the
construction of the alley access as originally proposed in 2002, and staff finds that the construction of

alley access would not provide any wider public benefit.

Fire Chief Hoffman notes that if there is any access to the East end of the property



towards the cemetery through the alley North of lot 1 A; then an emergency turn around

will still be required. Since this may not happen staff recommends this be dealt with at the time building

permits are applied for on the vacant lots.

By:

Bob Joseph,
AICP/ASLA
Consulting Planner

Town of Lyons



N Line Electric, LLC

, ' 14293 Longs Peak Court, Longmont, CO 80504
303-T02-1147 FAX BE8-510-3919

April 6%, 2016

Town of Lyvons
Attn- Kyle Miller

FE: 1000 Block of 4® Ave. (2 lots)
Eyle:

MLine Elecinie LLC submuts this Quote for the mstallation of (1) 23kva Pad Mount Transformer
and Primary cwewit as per the flowing Scope of Work.

Scope:
MNLine to Furmish & Install (1) 25kva 76201200240+ Pad Mount Tran=former w/Fiberglazs
Slesve.
{Location to be between both lots at East end of property)
MLine to Furmish and Install 1507 of #2 Primary feed from existing pole on South alley easement.
MNLine to Furmish and Install 1257 27 PVC 5-40 raceway, 2™ U-Guard, 100 amp cutout and
Arrestor.
{Trenching and Backfill by Tewn of Lyons)
(Secondary Conductor and Raceway and meter housing furnished and installed by others).

Town of Lyens Investment for thes Projectwnll be=_ ... ... 1638500

Thank You for this opportumity to assist vou with vour electrical needs should vou have any
questions please call me at 303.902.0704.

Accepted Bv: Sincerely
Diate: J

Fodger L. Stemke

Town Engineer Comments:

| cannot tell for sure, but it sounds to me the scope may require these type of easements. (See
my interpretation of their scope on the plat attached).

Thinking gas will be in front. It's likely already in the road, but sometime in the future if it gets
replaced, it would go to the edge of the right of way and maybe on the front of the lots.
Wondering if the side yard lines need drainage easements too?

Are they asking for setback reductions? If not, wouldn't a 5' easement on each side of the PL for
drainage and maybe a 6' along rear/front for other dry utilities be appropriate?

See attached e-mail from Deb with the Electric Scope (and also the e-mail from you with attention
to me, but not sent to me).



Thanks

Jim Blankenship, P.E.
jim@jlbcivil.com

303-604-1634
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TOWN OF LYONS

SUBDIVISION IMPROVEMENT AGREEMENT
AND
GRANT OF PERMANENT AND EXCLUSIVE
EMERGENCY ACCESS EASEMENT

GARVER MINOR SUBDIVISION

THIS SUBDIVISION IMPROVEMENT AGREEMENT AND GRANT OF PERMANENT
AND EXCLUSIVE EMERGENCY ACCESS EASEMENT ("Agreement”) is entered into
and made between SHARON D. McCONNELL, whose mailing address is P.O. Box 96,
Lyons, Colorado 80540, (hereinafter referred to as the "Owner"), and the TOWN OF
LYONS, COLORADO, a Colorado municipal corporation whose address is 432 Fifth
Avenue, Lyons, Colorado 80540, (hereinafter referred to as the "Town" or "Lyons").
The Owner and the Town shall collectively be referred to as the "Parties.”

This Agreement shall be effective upon the date of execution of the Agreement by both
Parties as shown on the signature page below (hereinafter, the "Effective Date").

RECITALS AND REPRESENTATIONS:

WHEREAS, the Owner represents that she is the sole owner of the following described
property:

Lots 11 and 12, Block 8, The Lyons Rock and Quarry Co.'s First Addition
to Nortonville, Town of Lyons, County of Boulder, State of Colorado.

hereinafter referred to as the "Property."

WHEREAS, the Owner is planning the division of the Property into three lots and the
Owner's plans may require the construction, installation, and/or improvement of sanitary
sewer extensions, water line extensions, public alley, and other public facilities and
improvements necessary to serve the proposed development of the lots.

WHEREAS, the Owner submitted to the Town for approval a minor plat entitled "Garver
Minor Subdivision" and supporting documentation. The Garver Minor Subdivision plat,
as approved by the Town, is incorporated into this Agreement for all purposes including
illustration and interpretation of the terms and conditions of this Agreement.

WHEREAS, the Garver Minor Subdivision plat has been reviewed in accordance with
Title 10 of the Lyons Municipal Code and found by the Board of Trustees to generally or
substantially conform to the applicable requirements. The Board of Trustees
conditionally approved the Garver Minor Subdivision subject to a condition that the
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Owner apply for and obtain from the Town of Lyons Board of Adjustment a variance to
the minimum lot width for Lot 3 of the Garver Minor Subdivision, that the Owner
dedicate a permanent exclusive emergency access easement within Lot 2, and that the
Owner execute this Subdivision improvement Agreement memorializing the
requirements and obligations of the Owner and the Town regarding the minor
subdivision.

WHEREAS, the Board of Trustees' conditional approval of the Garver Minor
Subdivision included express authorization for the Town Administrator to execute this
Agreement upon satisfaction of the Owner of the conditions of approval of the minor
plat.

WHEREAS, the Owner applied for and obtained from the Board of Adjustment a
variance to the minimum lot width for Lot 3 of the Garver Minor Subdivision so as to
authorize the lot width proposed for Lot 3 on the minor plat.

WHEREAS, with the execution of this Agreement, the Owner has complied with all
conditions of approval of the Garver Minor Subdivision imposed by the Board of
Trustees.

WHEREAS, it is the intent of this Agreement that the Owner shall be responsible for
and shall pay all costs and expenses associated with the proposed development and
improvement of the Garver Minor Subdivision and that the Town shall only be obligated
for payment of those costs and expenses which are specifically set forth as obligations
of the Town in this Agreement.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and
agreements of the Parties, the approval by the Town of Lyons of the Garver Minor
Subdivision, and other good and valuable considerations, the sufficiency and adequacy
of which are hereby acknowledged by the Parties, the Parties hereto agree as follows:

1.0 DELIVERY OF MINOR PLAT. Itis the Owner's obligation to prepare and submit
to the Town Clerk the Garver Minor Subdivision plat in a form and upon material
acceptable for recordation by the Boulder County Clerk and Recorder. The
Owner shall, upon the execution of this Agreement, immediately deliver to the
Town Clerk the original plat of the Garver Minor Subdivision, containing all
necessary signatures other than those of the Town's or Boulder County's officials
and employees. The Owner shall also deliver to the Town Clerk an amount
equal to $11.00 per sheet of the minor plat and $5.00 per page of this
Agreement and per page of any other document to be recorded as part of the
Garver Minor Subdivision approval to cover recordation costs.

2.0 CONSTRUCTION OF ALLEY. Prior to the issuance of any building permit for
any lot within the Garver Minor Subdivision, the Owner shall cause to be
constructed at the Owner's cost and expense a public alley within the existing
public right-of-way adjacent to the northern boundary of Lot 1 and Lot 2 of the
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3.0

Garver Minor Subdivision. Such alley shall be paved (asphalt) and be
constructed in accordance with all applicable requirements of the Lyons
Municipal Code and the Manual of Design Criteria and Standard Specifications
for the Construction of Public Improvements (the "Manual of Design Criteria") as
adopted by the Town at the time of construction of the alley. The paved alley
shall connect with the paved portion of Forth Avenue located to the west of the
Garver Minor Subdivision and shall terminate at a line extending northerly from
the eastern edge or boundary of the Garver Minor Subdivision. The eastern
edge or boundary of the alley is illustrated in Exhibit A. Such alley shall not be
deemed complete until accepted in writing by the Town Administrator. Prior to
acceptance of the alley by the Town Administrator, the Owner shall provide to
the Town at the Owner's cost and expense the Owner's sworn affidavit and
documentary evidence that there exist no lien or encumbrance upon or against
the alley resulting from unpaid amounts owning to contractors, subcontractors,
material persons, or any other persons involved or engaged in the construction
or installation of the alley. The Owner shall promptly remedy at the Owner's cost
and expense any condition or conditions that prevent the Town from accepting
the dedication of the alley free and clear of liens or encumbrances. Such alley
shall be deemed accepted, dedicated, and conveyed at no cost to the Town
upon the Town Administrator's written confirmation to the Owner that the alley is
accepted by the Town as meeting all applicable requirements of the Lyons
Municipal Code and the Manual of Design Criteria.

EMERGENCY ACCESS EASEMENT WITHIN LOT 2. The Owner hereby
conveys to the Town of Lyons, for the benefit of the Town and all emergency
service providers such as but not limited to public law enforcement, fire
protection district, and emergency medical services, a permanent and exclusive
easement for emergency vehicle access over, through, and across that 16 foot
by 25 foot portion of Lot 2 of the Garver Minor Subdivision generally depicted on
the attached Exhibit A and as more specifically identified on the recorded
subdivision plat for the Garver Minor Subdivision. No vehicle, equipment,
construction materials, goods, or other obstruction shall be parked, stored,
maintained, or otherwise placed within the easement area at any time and such
easement area shall remain accessible at all times for emergency vehicle
ingress, egress, turnaround, and parking; provided, however, that:

(A)  The owner of Lot 2 may install an at-grade driveway within the easement
area subject to the prohibition on the parking, storage, maintenance, or
placement of vehicles, equipment, construction materials, goods, or other
obstructions as provided by this section; and

(B)  The owner of Lot 2 may plant flowers, bushes, shrubs, and other similar
plant materials not exceeding thirty-six (36) inches in height within the
easement area. In the event such flowers, bushes, shrubs, and other
similar plant materials planted within the easement area are damaged or
destroyed as the result of emergency vehicle ingress, egress, or parking
within the easement area, the owner shall assume and bear the risk of
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4.0

5.0

6.0

loss and damage resulting from such use of the easement area and shall
hold the emergency service provider harmless for such damage or
destruction.

The Town may, at its discretion, perform such improvement or maintenance
within the easement area as may be desirable or necessary to permit emergency
access. The Owner of Lot 2 shall maintain the easement area in a condition
suitable for emergency access as provided by this section.

REMOVAL OF PRIVATE PROPERTY FROM ALLEY RIGHT-OF-WAY. Prior to
the issuance of any building permit for any lot within the Garver Minor
Subdivision, the Owner shall cause the existing barn and any other structure,
building, fence, material, goods, or item located within the existing public right-of-
way adjacent to the northern boundary of Lot 1 and Lot 2 of the Garver Minor
Subdivision to be removed at the Owner's cost and expense. It is the intent of
this Agreement that the Owner shall remove and clear all private or personal
property from the existing public right-of-way in order that such right-of-way may
be made available for improvement.

OCCUPANCY OF FOURTH AVENUE RIGHT-OF-WAY. The Parties understand
and acknowledge that the Owner or the Owner's predecessors-in-interest have
occupied portions of the Town-owned Fourth Avenue right-of-way located to the
west of the Garver Minor Subdivision. Such occupancy includes a fence located
within the Fourth Avenue right-of-way but outside of the paved and traveled
portions of Fourth Avenue. The Town hereby consenis to the temporary and
continued occupancy of the Fourth Avenue right-of-way as such occupancy
exists upon the Effective Date of this Agreement; provided that any continued
occupancy after April 15, 2003, shall require that the Owner apply for, execute,
and obtain the Board of Trustees' approval of a revocable encroachment license
in a form approved by the Board of Trustees. The Parties understand and
acknowledge that the granting of a revocable encroachment license is a
discretionary action of the Board and that nothing in this Agreement shall be

- construed or imply that approval of a license shall be granted by the Town to the

Owner.

DEDICATION OF RAW WATER. The Owner has offered, and the Town
accepted, the dedication at no cost or expense to the Town a total of one (1) unit
of Colorado-Big Thompson Project water. Such units are referred to as "CBT
water." The water rights dedication shall be made by the Owner prior to
issuance of a building permit for any lot within the Garver Minor Subdivision.
Dedication shall be deemed to have been made upon execution and submittal by
the Owner of all transfer documents required by Northern Colorado Water
Conservancy District to the Town and the expiration of five (5) business days
following such submittal to permit the Town to confirm with NCWCD that the
submittal meets all NCWCD requirements. Any such transfer documents
requiring the Town's approval or execution to complete the transfer and accept
dedication consistent with this section shall be so approved or executed and
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8.0

9.0

10.0

submitted to NCWCD within such five day period or, where approval or execution
of transfer documents requires action by the Board of Trustees, within 24 hours
following such Board action. The Parties understand and acknowledge that the
dedication of water pursuant to this paragraph is based on the development of
each lot within the Garver Minor Subdivision for a single residential dwelling unit
and that such a residential unit will require a 3/4 inch water tap (maximum annual
metered use of 270,000 gallons). Use of any lot within the Garver Minor
Subdivision for purposes other than a single residential dwelling unit and a 3/4
inch water tap may require additional dedication of water in accordance with Title
10, Chapter 16 of the Lyons Municipal Code, as it may be amended. Absent
conformance with additional water dedication requirements pursuant to the
Municipal Code, any obligation of the Town to provide water to any lot within
Garver Minor Subdivision is limited to a 3/4 inch tap and a maximum annual
metered use of 270,000 gallons.

PAYMENT OF TAP FEES. The Owner acknowledges that development of Lots
2 and 3 of the Garver Minor Subdivision shall require the payment of water and
wastewater connection or "tap" fees as such fees may be established and
imposed by ordinance of the Town of Lyons at the time of connection or "tap”
issuance.

COMPLIANCE WITH LAWS; PAYMENT OF FEES AND CHARGES. The
Owner shall comply with all applicable ordinances, rules, and regulations of the
Town. The Owner shall pay any applicable fees and other charges in a timely
manner as required by applicable ordinances, rules, and regulations of the Town.
In addition to any other remedy available to the Town, the Town may withhold
and deny issuance of any building permit or other permit or approvat until all due
and outstanding fees are paid by the Owner.

FORM OF PAYMENT OF ALL FEES AND CHARGES. Unless otherwise agreed
to by the Town Administrator on a case by case basis, the Owner's payment of
fees and charges specified by this Agreement shall be made in the form of
certified funds, cashier's check, or cash delivered to the Town of Lyons, 432 Fifth
Avenue, Lyons, Colorado 80540.

CONTRACTOR LICENSING. Before proceeding with any of the work
contemplated herein and if required by Town ordinance, the Owner shall ensure
that all contractors and/or subcontractors employed by the Owner shall be
licensed with and/or registered with by the Town before the contractor and/or
subcontractor may commence work on any of the improvements contemplated
herein; provided, however, that any contractor who holds a valid contractor's
license from another Colorado municipality and who meets all requirements for
registration and issuance of a license from the Town of Lyons shall not be
arbitrarily refused registration and/or licensing.
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11.0

12.0

13.0

14.0

15.0

16.0

CONSTRUCTION STANDARDS. Except as otherwise provided by this
Agreement, the Lyons Municipal Code, Zoning Ordinance, Subdivision
Regulations, and the Manual of Design Criteria and Standard Specifications for
the Construction of Public Improvements, all as enacted and adopted by the
Town of Lyons, are made applicable to Garver Minor Subdivision.

WAIVER. A waiver by any party to this Agreement of the breach of any term or
provision of this Agreement shall not operate or be construed as a waiver of any
subsequent breach by either party. The Town may waive obligations of the
Owner imposed by this Agreement where such waiver will directly serve the
health, safety, and welfare of the public; provided that no waiver shall be
effective unless in writing signed by the Mayor or Mayor Pro Tem following
approval of the Board of Trustees. The Parties understand and agree that
nothing contained in the Final Plat is intended to waive or modify any applicable
provision of state or local law. The Owner specifically understands that, absent
authority expressly granted by this Agreement, no Town employee, including the
Town Administrator, Town Attorney, or Town Engineer, may waive any
requirement of the Municipal Code or this Agreement.

NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this Agreement
shall be construed to waive, limit, or otherwise modify any governmental
immunity that may be available by law to the Town of Lyons, its officials,
employees, contractors, or agents, or any other person acting on behalf of the
Town and, in particular, governmental immunity afforded or available pursuant to
the Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the
Colorado Revised Statutes.

BINDING EFFECT. The Parties hereto agree that this Subdivider's Agreement,
by its terms, shall be binding upon the successors, heirs, legal representatives,
and assigns thereof and shall constitute covenants running with the described
property. To the extent permitted by law, the Owner and all future successors,
heirs, legal representatives, and assigns of the Owner shall be jointly and
severally responsible for all terms, conditions, and obligations set forth in this
Agreement.

NO THIRD PARTY BENEFICIARIES. Itis expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of
action relating to such enforcement, shall be strictly reserved to the Town and
Owner, and nothing contained in this Agreement shall give or allow any such
claim or right of action by any other third person on such Agreement. It is the
express intention of the Town and Owner that any person other than the Town or
Owner receiving services or benefits under this Agreement shall be deemed to
be an incidental beneficiary only.

GOVERNING LAW, VENUE, AND ENFORCEMENT. This Agreement shall be
governed by the laws of the State of Colorado. Venue for any action arising from
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18.0

19.0

20.0

21.0

22.0

this Agreement shall lie with any appropriate court within Boulder County,
Colorado. The Parties agree and acknowledge that this Agreement may be
enforced at law or in equity, including an action for damages or specific
performance. In addition to any other available remedies, it is understood and
agreed that the Town may, at its sole discretion, withhold or refuse to issue any
permits requested by the Owner, including but not limited to building permits for
any lot within Garver Minor Subdivision in the event of a breach of this
Agreement by the Owner. Nothing herein shall be construed as authorization to
deny the issuance of a certificate of occupancy for a residential structure after a
building permit for construction has been issued for such structure and all
conditions for issuance of a certificate of occupancy have been met.

ATTORNEYS' FEES. I[f the Owner breaches this Agreement, the Owner shall
pay the Town its reasonable costs and attorneys' fees incurred in the
enforcement of the terms, conditions, and obligations of this Agreement.

ASSIGNMENT AND RELEASE. All or part of the rights, duties, obligations,
responsibilities, or benefits set forth in this Agreement shall not be assigned by
the Owner without the express written consent of the Town of Lyons. Any such
written assignment shall expressly refer to this Agreement, specify the particular
rights, duties, obligations, responsibilities, or benefits so assigned, and shall not
be effective unless approved by resolution of the Town Board of Trustees. No
assignment shall release the Owner from performance of any duty, obligation, or
responsibility unless such release is clearly expressed in such written document
of assignment. Prior to approving any release of the Owner, the Town may, at
its sole discretion, require the party assuming any duty, obligation, or
responsibility of the Owner to provide to the Town written evidence of financial or
other ability or capability to meet the particular duty, obligation, or responsibility
being assumed by the party.

PARAGRAPH CAPTIONS. The captions of the paragraphs are set forth only for
the convenience and reference of the Parties and are not intended in any way to
define, limit or describe the scope or intent of this Agreement.

SEVERABILITY. Invalidation of any of the provisions of this Agreement or any
paragraph sentence, clause, phrase, or word herein or the application thereof in
any given circumstance shall not affect the validity of any other provision of this
Agreement.

INTEGRATION AND AMENDMENT. This Agreement represents the entire
agreement between the Parties and there are no oral or collateral agreements or
understandings pertaining to Garver Minor Subdivision. This Agreement may be
amended only by an instrument in writing signed by the Parties.

INCORPORATION OF EXHIBITS. Unless otherwise stated in this Agreement,
exhibits referenced in this Agreement shall be incorporated into this Agreement
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23.0

24.0

for all purposes. Construction documentation referenced herein is a public record
on file and available for review at the Town of Lyons, Town Hall, 432 Fifth
Avenue, Lyons, Colorado.

REVIEW OF REFERENCED DOCUMENTS. The Owner hereby understands
and acknowledges that the public documents referenced in this Agreement,
including but not limited to the Lyons Municipal Code, Zoning Ordinance,
Subdivision Regulations, the Manual of Design Criteria and Standard
Specifications for the Construction of Public Improvements, and engineering
specifications were prior to the execution of this Agreement, and are presently,
available for review and inspection at the Lyons Town Hall, 432 Fifth Avenue,
Lyons, Colorado during regular business hours. The Owner has reviewed such
documentation, or elected not to review such documentation, prior to execution
of this Agreement.

NOTICES. Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if sent by
certified mail or registered mail, postage and fees prepaid, addressed to the
party to whom such notice is to be given at the address set forth above, or at
such other address as has been previously furnished in writing, to the other party
or Parties. Such notice shall be deemed to have been given when deposited in
the United States Mail.

The remainder of this page is left intentionally blank.
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TOWN OF LYONS, a Colorado municipal
corporation

Wﬁég%%ZEQZkkﬁﬂzz;__—*
Gary Cinnamon, Town Administrator

as authorized by the Board of Trustees for the
Town of Lyons

Date: g-’égc g ‘Qﬁﬂ 5 _P2ReF
ATTEST:
o [ 2bra 5/

Debra K. Anthony, Town Cler %u{er

OWNER/DEVELOPER

SHARON D. McCONNELL

By:M%M

Date:_y2 / 3//02 , 2002

STATE OF COLQRADO )

COUNTY OF @44224&;tz ;S&

Acknowledged before me this 3) M day of
2002, by Sharon D. McConnell.

My Commission Expires: J { . 0\5/“&5

7
(2 MV NL
Notary

[SEAL]
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EXHIBIT A
DESCRIPTION OF EMERGENCY ACCESS EASEMENT

General Description: A 16 foot by 25 foot area located adjacent to the northernmost
boundary of Lot 2, Garver Minor Subdivision, as such Subdivision Plat is recorded
contemporaneously with this Subdivision Improvement Agreement. Refer to the
recorded Subdivision Plat for exact distances and scale:
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EXHIBIT A
DESCRIPTION OF EMERGENCY ACCESS EASEMENT

General Description: A 16 foot by 25 foot area located adjacent to the northernmost
boundary of Lot 2, Garver Minor Subdivision, as such Subdivision Plat is recorded
contemporaneously with this Subdivision Improvement Agreement. Refer to the
recorded Subdivision Plat for exact distances and scale:
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TOWN OF LYONS, COLORADO
RESOLUTION NO. 2016-54

A RESOLUTION APPROVING AN APPLICATION FOR A PLAT AMENDMENT OF THE
GARVER MINOR SUBDIVISION FINAL PLAT, A SUBDIVISION OF LOTS 11 AND 12,
BLOCK 8 OF THE LYONS ROCK AND LIME QUARRY CO.’S FIRST ADDITION TO
NORTONVILLE IN THE TOWN OF LYONS, COLORADO, AND APPROVING AN
APPLICATION FOR A VARIANCE TO SUBDIVISION REGULATIONS PURSUANT TO
CHAPTER 17, ARTICLE 8 OF THE LYONS MUNICIPAL CODE

WHEREAS, the Town of Lyons is authorized pursuant to Title 31, Article 23, C.R.S. and
Chapter 17 of the Lyons Municipal Code to regulate the subdivision of land; and

WHEREAS, the applicant, Sharon McConnell (“Applicant”), submitted to the Town an
application for a plat amendment for the Garver Minor Subdivision Final Plat, a Subdivision of
Lots 11 and 12, Block 8 of the Lyons Rock and Lime Quarry Co.’s First Addition to Nortonville in
the Town of Lyons, Boulder County, Colorado, located in the NE %4 of Section 18, T3N, R7OW
of the 6" PM containing .482 acres +/- (“Garver Minor Subdivision Final Plat”); and

WHEREAS, the minimum lot width in the R-1 Zone District is fifty (50) feet, and
Applicant’s proposed plat amendment seeks to reconfigure Lots 1A and 2A such that those lots
will be forty-six and seven-tenths (47.6) feet wide; and

WHEREAS, Section 17-5-60 of the Lyons Municipal Code requires that plat amendment
approvals must rest in part upon a finding that the proposed plat amendment conforms to all
applicable requirements for the zone district in which the subject property is located; and

WHEREAS, pursuant to Chapter 17, Article 8 of the Lyons Municipal Code, the Board of
Trustees may approve a variance to a standard or requirement imposed by the Town’s
subdivision regulations; and

WHEREAS, Applicant’s application also seeks from the Board of Trustees a variance to
the Town’s subdivision regulations relating to compliance with the minimum lot width for the R-1
Zone District for Lots 1A and 2A pursuant to Chapter 17, Article 8 of the Lyons Municipal Code
(“Lot Width Variance”); and

WHEREAS, Town staff recommended approval of the plat amendment for the Garver
Minor Subdivision Final Plat, subject to certain conditions, and also recommended that the
Board of Trustees approves a lot width variance for Lots 1A and 2A as delineated on the
proposed plat amendment; and

WHEREAS, after a duly noticed public hearing held on June 27, 2016, the Town’s
Planning and Community Development Commission recommended approval of the plat
amendment, subject to certain conditions, and also recommended approval of the Lot Width
Variance to the Town’s Board of Trustees; and

WHEREAS, the Board of Trustees conducted a duly noticed public hearing on the plat
amendment and the Lot Width Variance on July 5, 2016; and
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WHEREAS, the record for this case includes, but is not limited to, Chapter 17 of the
Town of Lyons Municipal Code, the Town of Lyons Comprehensive Plan, and all other
applicable ordinances, resolutions, and regulations, together with the Town’s policies for
processing plat amendment applications and variances to subdivision regulations, the staff files
and reports, any and all submittals by the applicant and members of the public, and the tape
recordings and minutes of both the Planning and Community Development Commission and
Board of Trustees public hearings at which this application was considered; and

WHEREAS, representations, statements and positions were made by or attributed to the
applicant and/or her representatives on the record, including but not limited to, representations
contained in the materials submitted to the Board of Trustees by the applicant and Town staff;
and

WHEREAS, the applicant has agreed to all conditions of approval recommended by the
Planning and Community Development Commission, and has agreed to execute all agreements
recommended by staff, except as stated in this Resolution; and

WHEREAS, the Board of Trustees has determined that the plat amendment of the
Garver Minor Subdivision Final Plat meets all applicable requirements of the Lyons Municipal
Code, except the minimum lot width, the Lyons Comprehensive Plan, and all other applicable
ordinances, resolutions and regulations, and that the plat amendment advances the public
health, safety, convenience and general welfare of the residents of the Town, subject to the
conditions set forth herein; and

WHEREAS, the Board of Trustees has determined that the applicant has presented
evidence establishing that literal enforcement of the lot width requirement would place an
unnecessary and unreasonable hardship on the Applicant and that the Lot Width Variance, if
granted, will not be materially detrimental to the public welfare or injurious to surrounding
properties, and will not be adverse to the goals and polices of the Comprehensive Plan; and

WHEREAS, the Board of Trustees has determined that therefore the applicant has
complied with the standards for approving variances from subdivision regulations set forth in
Section 17-8-60 of the Lyons Municipal Code.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, AS FOLLOWS:

Section 1. The recitals contained above are incorporated herein by reference and are
adopted as findings and determinations of the Board of Trustees.

Section 2. The Town Board of Trustees hereby approves the plat amendment of the
Garver Minor Subdivision Final Plat, a Subdivision of Lots 11 and 12, Block 8 of the Lyons Rock
and Lime Quarry Co.’s First Addition to Nortonville in the Town of Lyons, Boulder County,
Colorado, located in the NE % of Section 18, T3N, R70OW of the 6" PM containing .482 acres
+/-, be approved, subject to all conditions of approval set forth herein.

Section 3. Approval of the plat amendment is based upon the following understandings,
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agreements, and/or representations:

a. The applicant’s assent and/or agreement to make all modifications to the final
version of the documents necessary to conform the documents to the form and
content requirements of the Town in existence at the time the documents are
submitted for signature.

b. The representations, statements and positions contained in the record that were
made by or attributed to the applicant and her representatives, including all such
statements contained in materials submitted to the Board of Trustees by the
applicants and Town staff.

Section 4. Approval of the plat amendment shall be and is subject to the following
stipulations and conditions of approval that must be satisfied prior to recordation of the
amended plat:

a. The applicant shall resolve any minor technical issues, as directed by Town staff, on
the amended plat.

b. The applicant shall pay all reasonable fees and costs incurred by the Town and its
consultants, in reviewing and processing the amended plat and lot width variance
applications.

c. A five-foot wide easement on each side of the internal lot lines for drainage and a ten-
foot wide general utility easement shall be dedicated to the public on the front and rear
property lines.

d. The applicant will enter into a Subdivision Improvement Agreement to secure
performance for installation of the electric utility infrastructure.

e. The applicant shall include on the amended plat a note stating that if the owner of Lot
1A seeks to obtain private vehicular access over the public alley adjacent to the north,
the owner shall be responsible to improve the alley access in substantially the following
form:

Such alley shall be paved (asphalt) and be constructed in accordance with all
applicable requirements of the Lyons Municipal Code and the Manual of Design
Criteria and Standard Specifications for the Construction of Public Improvements
(the "Manual of Design Criteria") as adopted by the Town at the time of
construction of the alley. The paved alley shall connect with the paved portion of
Fourth Avenue located to the west of the Garver Minor Subdivision. Such alley
shall not be deemed complete until accepted in writing by the Town
Administrator. Prior to acceptance of the alley by the Town Administrator, the
Owner shall provide to the Town at the Owner's cost and expense the Owner's
sworn affidavit and documentary evidence that there exists no lien or
encumbrance upon or against the alley resulting from unpaid amounts owing to
contractors, subcontractors, material persons, or any other persons involved or
engaged in the construction or installation of the alley. The Owner shall promptly

3



remedy at the Owner's cost and expense any condition or conditions that prevent
the Town from accepting the dedication of the alley free and clear of liens or
encumbrances. Such alley shall be deemed accepted, dedicated, and conveyed
at no cost to the Town upon the Town Administrator's written confirmation to the
Owner that the alley is accepted by the Town as meeting all applicable
requirements of the Lyons Municipal Code and the Manual of Design Criteria.

f. The applicant’s performance of all commitments and promises made by the applicant
and/or his representatives and stated to the Board of Trustees on the record, or
contained within the materials submitted to the Board of Trustees.

g. The applicant’s compliance with any additional conditions of approval stated in the
motion of the Board of Trustees for approval of this Resolution

Section 5. The lot width variance for Lots 1A and 2A as delineated on the proposed plat
amendment is hereby approved.

Section 6. Town staff is authorized to make any changes to the mylar form of the
approved document as may be needed to conform the documents to the form and content
requirements of Chapter 17 of the Lyons Municipal Code in existence at the time the documents
are submitted for signature, and to make such other changes as are expressly stated by staff
before the Board of Trustees, or are recommended by staff in the written staff reports, or are
referred to in the motion of the Board of Trustees for approving this Resolution. No other
deviation or variance from the form and content of the documents submitted for the Board of
Trustees’ consideration is approved except to the extent authorized by this Resolution.

Section 7. Upon the applicant’'s completion of any and all changes to the revised plat
amendment mylar as may be required by this Resolution, the Mayor is hereby authorized to sign
same.

Section 8. This Resolution shall be effective immediately upon its adoption.

ADOPTED THIS 5" DAY OF JULY, 2016.

TOWN OF LYONS, COLORADO

By:

Connie Sullivan, Mayor
ATTEST:

Debra Anthony, MMC - Town Clerk
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NORTONVILLE

PLAT AMENDMENT OF GARVER MINOE SUBDIVISION

LYONS CEMETARY

"FINAL PLAT”™

A SUBDIVISION OF LOTS 171 & 72, BLOCK & OF THE LYONS
ROCK AND LIME QUARRY CO.’S FIRST ADDITION TO NORTONVILLE
IN THE TOWN OF LYONS, BOULDER COUNTY, COLORADO, LOCATED
IN THE NET1/4 OF SECTION 18, T3N, R70W OF THE 6TH P.M.

CONTAINING 0.482 ACRES+,/—

LEGAL DESCRIPTION:

SHARON D. MCCONNELL, BEING THE OWNER OF THE REAL PROPERTY OF 0.482 ACRES (21000 S.F.) DESCRIBED AS
FOLLOWS:

A TRACT OF LAND COMPRISED OF LOTS 11 AND 12, BLOCK 8, THE LYONS ROCK & LIME QUARRY CO.’S FIRST ADDITION
TO NORTONVILLE IN THE TOWN OF LYONS, COUNTY OF BOULDER, STATE OF COLORADO, LOCATED IN THE NORTHEAST
QUARTER OF SECTION 18, T3N, R70W OF THE 6TH P.M., SAID LOTS HEREINAFTER TO BE KNOWN AS PLAT AMENDMENT

OF GARNER MINOR SUBDIVISION AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 12 THENCE S88°03’56”E, 150.00 FEET TO THE NORTHEAST
CORNER OF SAID LOT 11 AND WITH ALL OTHER BEARINGS CONTAINED HEREIN RELATIVE THERETO; THENCE
S01°42°04”W, 140.00 FEET TO THE SOUTHEAST CORNER OF SAID LOT 11; THENCE N88°03’56”W, 150.00 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 12; THENCE NO1°42’04”E, 140.00 FEET TO THE POINT OF BEGINNING.

IN WITNESS WHEREOF, | HAVE HEREUNTO SET MY HAND AND SEAL THIS DAY OF , 20 .

SHARON D. MCCONNELL

NOTARIAL CERTIFICATE:

STATE OF COLORADO COUNTY OF BOULDER
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME BY

THIS DAY OF , 20 . WITNESS MY HAND AND SEAL.

MY COMMISSION EXPIRES

NOTARY PUBLIC

SURVEYOR’S CERTIFICATE:

I, MICHAEL D. JOHNSON, DO HEREBY CERTIFY THAT THE SURVEY OF THE BOUNDARY OF PLAT AMENDMENT OF GARVER
MINOR SUBDIVISION WAS MADE UNDER MY SUPERVISION AND THE ACCOMPANYING PLAT ACCURATELY REPRESENTS SAID SURVEY.

BEARINGS BASE: THE NORTH LINE OF LOTS 11 AND 12 ASSUMED AS S88°03’56”E AND MONUMENTED AS SHOWN.

MICHAEL D. JOHNSON
REGISTERED LAND SURVEYOR

L.S. 28273

TOWN OF LYONS APPROVAL CERTIFICATE:
THE TOWN OF LYONS, COLORADO, BY MOTION OF ITS TOWN BOARD OF TRUSTEES AND FOLLOWING A RECOMMENDATION OF

THE LYONS PLANNING COMMISSION DID ON THE DAY OF » 20, ADOPT AND APPROVE THE

WITHIN PLAT AND ACCEPT THE DEDICATIONS HEREON MADE.

ATTEST:
MAYOR TOWN CLERK

CLERK AND RECORDER’S CERTIFICATE:

STATE OF COLORADO COUNTY OF BOULDER

| HEREBY CERTIFY THAT THIS INSTRUMENT WAS FILED IN MY OFFICE AT 0’CLOCK M. THIS DAY OF
A.D. 20 _ , AND IS RECORDED IN PLAT BOOK NO. , PAGE NO. , RECEPTION

NO.

COUNTY CLERK

CLIENT: SHARON MCCONNELL
JOB NO. 1-1283
FILE: MCCONEL.DWG

JOHNSON & ASSOCIATES
LAND SURVEYORS INC.

404 EAST 5TH AVE.
LONGMONT, CO. 80504
(303) 772—-6900




Town of Lyons, Colorado
Board of Trustees

BOT Agenda Cover Sheet
Agenda Item No: IX -4
Meeting Date: June 6, 2016

TO: Mayor Sullivan and Members of Board of Trustees

FROM: Marcus McAskin and Rosi Dennett

DATE: June 6, 2016

ITEM: Ordinance No. 1000: Ordinance Rezoning 304 2N° Avenue from the

Business (B) Zone District to PUD-C and PUD-R, Conditionally Approving
the Final PUD Plan, and Approving the Development Agreement for the
Subject Property

X ORDINANCE
MOTION / RESOLUTION
INFORMATION

I REQUEST OR ISSUE: Ordinance No. 1000 (“Ordinance”): (1) approves the rezoning of
certain property commonly referred to as 304 2" Avenue and as more particularly
described in Exhibit A of the Ordinance (the “Subject Property”) from the Business (B) Zone
District to the PUD-C (PUD-Commercial) and PUD-R (PUD-Residential) Zone Districts as
more particularly shown in the Final PUD Plan; (2) conditionally approves the Final PUD
Plan; and (3) approves the Development Agreement for the Subject Property by and
between the Town of Lyons and the property owner of record, Downtown Lyons
Development, LLC, a Colorado limited liability company (“Owner”).

The Subject Property was originally developed and occupied by Valley Bank.

The Owner is also currently processing the 2" & Park Subdivision and Planned Unit
Development Final Plat (the “Final Plat”). The Final Plat proposes subdividing the Subject
Property into seven (7) new lots as follows:

- Lot 1 encompasses the northern portion of the Subject Property including the
existing office building. The Owner is proposing that Lot 1 be rezoned from
Business (B) to PUD-C.

- Lots 2 — 7 encompasses the remaining southern 51’ of the Subject Property
(fronting the Park Street ROW). The Owner is proposing that Lots 2 — 7 be rezoned
from Business (B) to PUD-R.

Habitat for Humanity of the St. Vrain Valley, Inc., a Colorado nonprofit corporation
(“Habitat”) is currently under contract to acquire Lots 2 — 7 from the Owner following the
date on which the Final Plat is recorded. At the present time, Town Staff is informed that



VI.

VII.

Habitat intends on commencing horizontal improvements on Lots 2 — 7 following the date
on which the Final Plat is recorded with the intent of completing foundations and related
improvements to Lots 2 — 7 during the balance of 2016.

Maps highlighting the existing and proposed zoning of the Subject Property are attached to
this Agenda Cover Sheet as ATTACHMENT A and are incorporated by reference.

RECOMMENDED ACTION / NEXT STEP: Approve Ordinance No. 1000 on first reading
and schedule a public hearing and second reading of the Ordinance on a time and date
certain.

Currently, it is anticipated that second reading of the Ordinance will occur on Monday, July
5, 2016.

FISCAL IMPACTS: No major fiscal impact. The Owner’s summary of the project-specific
fiscal impacts is summarized in the “Project Summary and Written Statement,” a copy of
which is attached hereto as ATTACHMENT B and incorporated by reference.

BACKGROUND INFORMATION: On November 23, 2015, the PCDC reviewed and
approved the PUD Final Plan with conditions. The list of conditions is attached to the
Ordinance as Attachment B. Staff has been working with the applicant and his
representatives to complete the required submittal requirements, and Staff determined that
the recently-submitted final plan documents are sufficient to proceed to the first reading of
the Ordinance. The items listed in the referral response from the Town Engineer, attached
hereto as ATTACHMENT C, will be addressed prior to the second reading.
ATTACHMENTS D - G, attached hereto, include Site Development Plan, Drainage Report
and Design Report.

It was determined to process both the Final PUD Plan and Final Plat proposals
concurrently, so that the required public hearings can be combined into one public hearing.
Therefore, the second reading of the Ordinance for Final PUD Plan and the Resolution for
Final Plat will be considered by the BOT at the same meeting (tentatively scheduled for
June 20, 2016). The Resolution for the Final Plat does not require two readings and is not
under consideration at this May 16, 2016 meeting.

The terms of the permanent affordability covenant (or deed restriction) associated with the
residential portion of the Final PUD Plan will be included in the development agreement to
be considered at the second reading of the Ordinance. Habitat for Humanity of the St.Vrain
Valley will present the specifics of how the program is implemented to the BOT at the next
BOT meeting on June 6, 2016.

LEGAL ISSUES: N/A.

CONFLICTS OR ENVIRONMENTAL ISSUES: N/A

SUMMARY AND ALTERNATIVES: The Board of Trustees has the following options:

(1) Adopt Ordinance No. 1000 on first reading, as may or may not be amended,;



(2) Direct Town Staff to make revisions to the Ordinance and schedule consideration
of the Ordinance on a future Board of Trustees meeting agenda for first
reading; or

(3) Reject or deny the Ordinance.

PROPOSED MOTION: “ MOVE TO APPROVE ORDINANCE NO. 1000, AN
ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF LYONS, COLORADO,
REZONING PROPERTY WITHIN THE TOWN OF LYONS, COMMONLY KNOWN AS
304 2ND AVENUE, FROM THE (B) BUSINESS ZONE DISTRICT TO THE PUD-C (PUD-
COMMERCIAL) AND PUD-R (PUD-RESIDENTIAL) ZONE DISTRICTS, CONDITIONALLY
APPROVING THE FINAL PUD PLAN, AND APPROVING THE DEVELOPMENT
AGREEMENT FOR THE SUBJECT PROPERTY ON FIRST READING, AND FURTHER
MOVE TO SCHEDULE SECOND READING AND PUBLIC HEARING ON THIS
ORDINANCE FOR MONDAY, JULY 5, 2016 AT 7:00 PM AT TOWN HALL.”

ATTACHMENTS:

ATTACHMENT A: Existing and Proposed Zoning Maps

ATTACHMENT B: Project Summary and Written Statement

ATTACHMENT C:  Town Engineer Review Comments May 11, 2016
ATTACHMENT D:  A0O0 Final PUD Development Plan Cover Sheet April 25, 2016
ATTACHMENT E:  A01 Site Development Plan April 25, 2016

ATTACHMENT F: Drainage Report January 13, 2016

ATTACHMENT G:  Design Report January 13, 2016



ATTACHMENT MATRIX
2" and Park Final Subdivision & Rezoning Documents
Ordinance 1000
Agenda IX.1 Cover Sheet
Attachment A: Existing and Proposed Zoning Maps
Attachment B: Project Summary and Written Statement
Attachment C: PCDC Conditions of Approval Redlined by Staff
Attachment D: Owner’s Comments Regarding Approval Condition 1
Attachment E: A0O Final PUD Development Plan Cover Sheet April 25, 2016
Attachment F: AO1 Site Development Plan April 25, 2016
Attachment G: Drainage Report January 13, 2016
Attachment H: Design Report January 13, 2016
Attachment |: Development Agreement
Exhibit A: Ordinance 1000
Exhibit A: Legal Description
Exhibit B: Conditions of Approval
Exhibit B: Resolution 2016-53
Exhibit A: Legal Description
Exhibit B: Subdivision Improvement Agreement
Exhibit C: Affordable Housing Preference Policy
Exhibit D: Affordable Housing Covenant
Exhibit E: HFHSVV Administration Agreement
Exhibit F: Resolution 2015-63 Fee Waiver
Ordinance 1001
Agenda IX.2 Cover Sheet
Exhibit A: Ordinance 1001
Exhibit A: Legal Description
Resolution 2016-53
Resolution 201653 Cover Sheet
Resolution 2016-53
Exhibit A: Legal Description
Exhibit B: Subdivision Improvement Agreement

Exhibit C: Final Plat
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ATTACHMENT B to Agenda Cover Sheet

PROPOSED

2nd & Park Subdivision and PUD
304 2nd Avenue, Lyons CO

Project Summary and Written Statement

Background

The Property located at 304 2nd Avenue is currently zoned B (Business) and was originally developed and occupied by
Valley Bank. It was recently purchased by Downtown Lyons Development LLC (Craig Ferguson) and currently provides
principal offices for two Lyons based businesses, Colorado Advanced Restoration Experts LLC and Redrock Construction
LLC. The property comprises: a 29,890 sf (0.686 acre) triangular shaped lot; a single one story 2500 sf building with an
attached and covered 3 bay drive-up customer service area; paved parking with 30 spaces; landscaping including 11
mature trees; two curb cuts on the 2nd Avenue frontage and one curb cut on Park Street which provide access to the drive-
up lanes and parking lot; sidewalks in the right-of-way along the 2nd Avenue and Park Street frontages; sidewalks internal to
the Site for pedestrian circulation; and, access to irrigation water as a shareholder in the Lyons Ditch which parallels the 2nd
Avenue property line. The southern portion of the existing parking lot is in the 100 year flood plain. The Site is currently
served by Town of Lyons water, sewer and electric service as well as natural gas and cable utilities. The southern curb of
the existing parking lot currently extends approximately 10’ into the Park Street ROW. This encroachment will be eliminated
as part of the proposed development.

Proposed Use and Development

a. The Project proposes subdivision of the existing single lot into 7 smaller lots as follows: Lot 1 (approx 20,283 sf) would
encompass the existing building and the northern portion of the Property with a narrow extension along the diagonal lot
line to include the southeast triangular corner of the Property; and, Lots 2 through 7 would encompass the remaining
southern 51’ of the existing Property.

b. Lot 1 would be rezoned from B (Business) to PUD-C (PUD Commercial). The PUD-C district would incorporate the
uses allowed in the C (Commercial) zone district with the following modifications: “Mixed-use building (a building with
less than fifty percent (50%) of the total gross floor area of the building consisting of residential uses, all of which
residential uses are located on upper floors, where combined with a permitted nonresidential use on the ground level)”
would be included as an allowed use. Any conditional uses permitted in the C (Commercial) zone district would require
a Special Use Review prior to allowance in the PUD-C zone district. At a minimum, the PUD-C would allow for: future
addition of a second floor to the existing building which could include office space or optionally, up to 4 additional
dwelling units; and, reduction of the required setback between the existing (or future expanded) building and: the
adjacent existing R2-A zone district to the west; the proposed PUD-R zone district to the south; and, existing R-2 zone
district across Highway 36. Addition of a second story to the existing building would require development review
approval by the Town of Lyons Planning and Community Development Commission.

c. Lots 2 through 7 would be rezoned from B (Business) to PUD-R (PUD Residential). These lots would be developed by
Habitat for Humanity as permanently affordable single family homes targeted to serve Lyons residents who were
displaced by the 2013 Flood. At a minimum the PUD-R would allow: 6 homes to be grouped in pairs, each pair having
an interior zero lot line; reduced corner side yard setback on Lot 2 (2nd Avenue); reduced front yard setbacks on Lots 2
through 7 (Park Street); reduced minimum average lot size (approximately 1,601 sf) for Lots 2 through 7 (as allowed
for affordable housing under Section 16-4-200 of the Town of Lyons Municipal Code). Each home would have a
covered entry facing Park Street with fenced private space located in the rear and non-zero side yards.

d. Lot 1 will have exclusive use of 14 dedicated off street parking spaces: 7 spaces north of the building (in the area
where the drive-up bays and cover will be demolished); 6 spaces southeast of the building; and, 1 HC space southwest
of the building. Lots 2 through 7 will have exclusive use of 12 off street parking spaces located on the south side Lot 1
and accessed from 2nd Avenue via an east/west driveway shared with Lot 1. In addition, all the Lots will participate in a
shared parking easement on 3 visitor parking spaces with the minimum conditions that Lot 1 will maintain the
residential parking spaces and will have use of visitor spaces during daily business hours Monday through Friday. This
parking arrangement provides the following significant advantages: continuation of Park Street frontage character
without front driveways and garage doors; efficient use of paving through shared use of parking between uses with
differing duty cycles; preservation of existing Park Street ROW landscaping and improvements; and, maximizing Park
Street on-street parking.

Page 1 of 4
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e. A new public sewer main is proposed to extend east from the existing main in 2nd Avenue in the new driveway south
of the existing building on Lot 1 and will include new service connections for the residences and interception of the
existing sewer service to the commercial building. A new water service from the main in 2nd avenue will be installed to
serve the existing building on Lot 1. The existing water service to the existing building on Lot 1 will be intercepted and
re-routed to serve the proposed residence on Lot 2. New water services for Lots 3 through 7 will be installed from the
existing main in Park Street. To minimize work disturbance to Park Street, these 5 new services will be combined in 2
street cuts in Park Street (2 service lines in one, 3 in the other). A new gas main extends east from the existing main in
2nd Avenue to serve the new residences. The existing gas service to the commercial building is adequate. Proposed
new underground electrical service extends from an existing overhead pole at the southeast corner of the site to a new
ground mount transformer which feeds the 6 residences from the rear of the lots. The existing electrical service to the
commercial building is adequate. Communications utilities already serve the Site and will be distributed in coordination
with the providers to the rear of the residential lots.

f.  The proposed improvements will require the removal of (4) mature trees from the site or adjacent ROW. At a minimum,
new landscape improvements will include the new planting of: (4) trees in the Park Street ROW; (2) trees in the 2nd
Street ROW; and, (3) trees elsewhere on the interior of Lot 1.

g. Portions of proposed Lots 3, 4, 5, 6 and 7 lie within the 100 year flood plain as defined by FEMA. The first floor of these
residences will be elevated a minimum of 2" above the local base flood elevation (BFE). The proposed residences have
no basements. A flood plain development permit will be required for development and construction on this area of the
Site.

h.  Construction of the Project will commence immediately upon final approval of this Subdivision and PUD and
development infrastructure design drawings by the Town of Lyons. We anticipate completion of proposed ground and
utility work on the Site no later than 4 months following such final approvals. Subject to availability and demand of
qualified buyers, construction of proposed residences on Lots 2 through 7 will commence at that time. Completion of
demolition and remodel of improvements on Lot 1 is subject to “Alternate Phasing” noted on Drawing 01/ A01.

Written Statement

a. Need for the Proposed PUD:
The PUD-R is required in order to accomplish the development of affordable residences as an extension of an existing
residential neighborhood proximate to downtown Lyons. The PUD allows an increase in density (i.e. decrease in
minimum lot size) which is not available in the standard residential zone districts.

The PUD-C allows mixed commercial/residential use and variance in required setbacks to allow greater flexibility in
future beneficial redevelopment of the Site. These are not allowed in the existing B zone district.

b. Impacts on adjacent properties:
The Project is bounded by existing full width R.O.W. on its entire perimeter which limits any negative impacts to
neighboring properties.
The Project provides required off-street parking leaving existing on-street parking available as overflow.

The Park Street frontage reflects and reinforces the scale and character of the adjacent residential neighborhood.

c. Impact on area accesses and traffic patterns:
No new curb cut accesses area proposed and one existing curb cut on Park Street is being abandoned.

Park Street and 2nd Avenue are lightly traveled and in good condition. The additional daily trips attributable to (6)
residences should be accommodated without negative impact.

d. Avalilability of utilities:
See Item 2.e. above

e.  Impacts on public facilities and services:
The Project includes (2) designated fire lanes (See Dwg 01-A01) on the north side of Park Street to accommodate
emergency vehicle access to the (6) new residences and adjacent properties.

Page 2 of 4
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Fiscal Impacts:
The PUD-R will result in the following positive fiscal impacts on the Town of Lyons:
i. 6 residential properties will be added as paying consumers of Town of Lyons municipal electric, water and
sewer services
ii. Potential increase in the property tax base
iii. -~ Expansion in consumers of Lyons based retail and services
The PUD-C will result in the following positive fiscal impacts on the Town of Lyons:
i.  Availability of a “mixed use” zoning will provide for expansion of additional in-fill housing proximate to
downtown with similar benefits to those listed above.
ii. Potential increase in the property tax base

Environmental impact:

The proposed improvements will require the removal of (4) mature trees from the site or adjacent ROW. At a minimum,
new landscape improvements will include the new planting of: (4) trees in the Park Street ROW,; (2) trees in the 2nd
Street ROW; and, (3) trees elsewhere on the interior of Lot 1.

The Project will result in cleanup and re-establishment of flow in the Lyons Ditch in the 2nd Street R.O.W.

Relationship to Comprehensive Plan:
The Project aligns with and supports the following strategies and goals of the Town of Lyons Comprehensive Plan:

Land Use and Growth Strategy 1.1.3: Ensure that new development is compatible with the neighborhood in
which it is located by evaluating projects with respect to magnitude, scale and diversity of product type so
that no single project or combination of projects overtakes the character of the community. Also consider
buffers and transitions between land uses; street and trail connections and building height, location and
appearance.

Land Use and Growth Strategy 1.3.2; Review and update annexation, zoning and subdivision regulations
and fees to streamline the process and facilitate high quality residential and business development and
support infill and redevelopment strategies that are consistent with the goals of this plan.

Housing Objective 1.1: Promote safe, stable, diverse neighborhoods throughout Lyons that provide a range
of housing options and link residents to destinations to learn, work, shop and recreate.

Housing Strategy 1.1.2: Encourage denser housing (more homes per acre) near the center of Town to
promote walking, help strengthen downtown and provide more housing options.

Housing Objective 1.2: Increase opportunities for affordable housing.

Housing Strategy 1.2.1: Investigate ways to make construction more affordable for owner builders.

Housing Strategy 1.2.2: Work with nonprofit partners such as Boulder County Housing and Human Services,
Colorado Division of Housing, Habitat for Humanity, interested landowners and developers to explore
opportunities to integrate affordable housing units into proposed development and redevelopment projects,

including commercial and market-rate housing projects.

Public Benefits:
The addition of 6 units of privately developed affordable housing in Lyons.

The southern curb of the existing parking lot currently extends approximately 10" into the Park Street ROW. This
encroachment will be eliminated as part of the proposed development.

See also Item f. (Fiscal Impacts) above.

Project Name:
“2nd and Park PUD and Subdivision”

Legal Description of land within the PUD Districts:
See LEGAL DESCRIPTIONS on Drawing Sheet AQO of this submittal
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Total acreage of the Project:
See PROJECT STATISTICS table on Drawing Sheet AQO of this submittal

Preservation of functional open space:

The Project proposes shared access to parking provided at the rear of the residences on Lots 2-7 which maximizes
usable open space on the Park Street face of the homes. The rear yards of the residences are also free of parking
pads and driveways. A public utility easement overlays the southeastern corner of Lot 1 which comprises the turf lined
drainage channel and water quality pond.

Architectural Intent:

See conceptual renderings (attached) of the residences proposed for Lots 2-7. The near term size and exterior
character of the existing building on Lot 1 will remain as-is excepting the eventual demolition of the existing
drivethrough service area.

Intended use of buildings and sizes:
See PROJECT STATISTICS table on drawing Sheet AQO of this submittal

PUD connection to surrounding properties and uses:
The Project utilizes existing and replaced pedestrian sidewalks in the abutting R.O.W. of Park Street and 2n Avenue
for connection to the existing neighborhood.
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Final PUD Plan — Conditions of Approval-{asrecommended by RPCBbCfollowing PCDC’s
. . I I ’ ing

304-2nd-Ave-

1. An administratively approved change in use on Lot 1 shall be restricted to the principal
permitted uses specifically listed uses-in the C-Commercial distriet-District at Section
16-3-200(b) of the Lyons Municipal Code, with the exception of the following uses: (a)
entertainment facility; (b) medical marijuana center; and (c) restaurant, bar or other
eating and drinking place (collectively, the “Additional Conditional Uses”). Any change in
use on Lot 1 to any of the Additional Conditional Uses shall be subject to the conditional
use review process set forth in Article 7 of Chapter 16 of the Lyons Municipal Code.

2. Achange in use on Lot 1 to any of the permltted condmonal uses listed in the C-
Commercial

Useuby%peer&LReme#by—ﬂm—P@D@&nd—B@LDlstnct at Sect|on 16 3- 200(c) of the

Lyons Municipal Code shall be subject to the conditional use review process set forth in
Article 7 of Chapter 16 of the Lyons Municipal Code.

1.3. The addition of a second story to the existing commercial building on Lot 1 for
any use, including residential use up to a maximum of four (4) dwelling units, shall be
allowed, subject to PEBC-Development-Plansite plan/development plan review and
approval-_ by the Town’s Planning and Community Development Commission, in
accordance with all applicable procedures set forth in Article 17 of Chapter 16 of the
Lyons Municipal Code (“Site Plan and Development Plan Review Process”).

24. Adequate hard surface walkways shall be provided for each affordable residential
unit constructed on Lots 2-7 to connect the-duplex-buildingseach residential unit with the
parking to the north. The walkways shall be installed in accordance with all applicable
Town regulations and requirements.

3:5. All new exterior site lighting shall be downcast cut-off fixtures.

4.6. All new exterior eIectrlc services shall be underground

7. Prior to the issuance of any building permit(s) on Lots 1 — 7, the owner(s) shall grant a
drainage easement to the Town in a form approved by the Town attorney for the storm
water detention pond to be installed in the southeastern portion of the Property.

8. Mixed Use (a building with less than 50% of the total gross floor area of the
building consisting of residential usesuse up to a maximum of four (4) dwelling units, all
of which residential uses areshall be located on upper floors; where combined with a
permitted nonresidential use on the ground level}:) shall be permitted on Lot 1 as a
principal permitted use, subject to the Site Plan and Development Plan Review Process
set forth in the Lyons Municipal Code.




9. The sole permitted use of Lots 2-7 shall be restricted to affordable housing through an
instrument approved by the Town.
Ernhaneed-Crading
10-An enhanced grading and landscaping plan shall be provided for Lots 2-7 to minimize
visual impacts-

deed—res%netmenhance bufferlnq and paﬁémgeasemem—has—bee#reee#ded— creenlng
between Lots 2-7 and the-approved-projectinfrastructure-is-substantially-complete-
13:10.  Rezoningforlots 2 through-7-shallonhrtake-effectupon-Lot 1, and such

landscaping plan will be subject to Town staff review and approval prior to the issuance

of aany building permit-pursuant-to-conditiohs-numbertl-and-12-noted-abeove:(s) for
Lots 2-7.




ATTACHMENT D
Owner’'s Comments Regarding Approval Condition #1

The Owner requested his objection to the Approval Condition #1, as recommended by PCDC
and Town staff, be included in this staff report so the Board of Trustees are aware of his
position. The following email exchanges between the Owner and the Town’s Housing
Consultant demonstrate the Owner’s concerns with and objection to that approval condition.

From RGBSl DENNETT
Sent: Ved 6/22/2016 5:08 PN
To: ' CRAI G FERAUSON

Here are the Devel opment Agreenent docunents associated with the two ordi nances
and one resol ution being reviewed by the BoT on July 5, 2016. | will forward the
staff neno of explanation to you when conpl et ed.

So, just a couple of comments....

1. The Subdivision I nproverment Agreement is still mssing the cost estinates for
public inproverments that need to be provided by your engineer. As we discussed
in our May 13 meeting and a subsequent enail fromthe Town Engi neer to your

engi neer, we have sone of the cost estimates but not all. Let me knowif | can
help with that in any way.

2. You will notice that the recomrended conditions of approval listed as an
attachnment (Exhibit B) to the Odinance #1000 (Exhibit A of the Devel oprent

Agreerent) still include the recormendati on by PCDC to all ow three uses by
conditional review (entertainnent facility, nedical narijuana center and
restaurant, bar or other eating and drinking place). | wll include your

objection to this condition in the staff neno to the BoT. Staff decided that we
needed to include it, since it was a PCDC recommendati on and staff reconmendation
in Novenber. The design of this mxed use places the new residences in close
proximty to the commercial building and includes shared parking between the
residential uses and conmercial use. Therefore, conditional review of
potentially inpacting night-tine commercial uses is warranted to ensure harnony
and conpatibility. However, the BoT can certainly renove that condition, if they
agree with your objection.

Let me know, if you want to further discuss any of this information.

Rosi

From: CRAIG FERGUSON [mailto:ferg@bluegrass.com]
Sent: Wednesday, June 22, 2016 7:44 PM

To: Rosi Dennett; Jerry Moore
Cc: Marcus McAskin; Kathie Guckenberger; Deb Anthony; Victoria Simonsen
Subject: Re: Valley Bank/Habitat


mailto:ferg@bluegrass.com

Whose opinion is this?

"The design of this mixed use places the new residences in close proximity to the commercial
building and includes shared parking between the residential uses and commercial use.
Therefore, conditional review of potentially impacting night-time commercial uses is warranted
to ensure harmony and compatibility.”

I understand PCDC recommendation is just that, a recommendation.

I just wanted to make it clear in advance, so that board is not surprised. We
will go through with this rezoning/subdivision only if the use restrictions are not
attached to the C zoning. There has been no public comment asking for the
restrictions. Perhaps that fact can be included in the staff memo.

Thanks for the documents, | should have plenty of time to review.

Thanks,

Craig

From: Rosi Dennett

Sent: Friday, June 24, 2016 4:41 PM

To: 'CRAIG FERGUSON'; Jerry Moore

Cc: Marcus McAskin; Kathie Guckenberger; Deb Anthony; Victoria Simonsen
Subject: RE: Valley Bank/Habitat

Hi, Craig.

Yes, staff and PCDC just make a recommendation to the BoT, and they make the final
decision. The BoT can remove that recommended condition that you are objecting to,
and | will include your comments in the staff memo to the BoT, so that they have that
when they receive the rest of the materials.

| wrote the email to you, so that is my interpretation of the past board discussions (BoT
and PCDC) regarding potential commercial uses and shared parking. 1I’m attaching copies
of the minutes of the PCDC meetings when they reviewed and approved the Sketch Plan,
Preliminary Plan (on September 28, 2015) and Final Plan (on November 23, 2015). You
are mentioned in both sets of minutes as being in attendance, and in the September
meeting, the minutes reflect that Jerry Moore stated in his explanation of the scope of
the project that the “commercial lot will have use of 6 of 15 residential spaces during
daily business hours Monday through Friday. This parking arrangement provides the
following significant advantages: continuation of Park Street frontage character without
front driveways and garage doors; efficient use of paving through shared use of parking



between uses with differing duty cycles; preservation of existing Park Street right-of-way
landscaping and improvements; and maximizing Park Street on-street parking.” These
minutes also reflect comments made by Linda Wickman, 218 Park Street, who expressed
a concern about the parking. The minutes of the November 23, 2015 PCDC meeting
include an explanation of the staff report by Planner Bob Joseph where he said, “the BOT
guestioned whether or not existing commercial uses by right would be compatible with
adjacent residential use. Alcohol and marijuana sales and an entertainment facility,
which is normally a use by right in the Commercial Zone would be subject to conditional
use review.”

Let me know if you have other comments on the materials | sent you. And, we can finish
up the SIA as soon as we have the other public improvement cost estimates Jim asked for
which | believe include costs for retention/detention pond, grading/paving of parking lot
and landscaping.

Thanks,
Rosi

Rosi Dennett Jun 27 (1 day ago)

<rosidennett@gmail.com>

ferg
Hi, Craig.
Bob just forwarded me some documents that show the origin of that use issue.

Thanks,
Rosi

MEMORANDUM

TO: BoT

FROM: Bob Joseph,
Consulting Town Planner

DATE: 12.7.2015



SUBJECT: 2" Park Use Restrictions

Background:

The BoT has reviewed the preliminary plans and requested that the PCDC, in their final
review, consider other uses by right in the C-Commercial District that may be
incompatible with the adjacent housing. With that in mind the applicant has proposed a
short list of uses that would move from the use by right category into the Conditional Use
category with this PUD approval (see email from J. Moore below). Staff and PCDC
supports this amendment to the proposed uses and has incorporated these new
limitations into the recommended conditions of approval found in the attached staff report.

The BoT may make further amendments to this list as it may see fit.

Bob-

Regarding the questions and concerns raised by the Board of Trustees at their last meeting related to the
PUD-C zone district incorporating all the by-right and conditional uses allowed in the standard C zone
district, we would like to offer the following clarification of our intent:

1. In addition to the uses allowed by conditional review in the C zone district, the following uses allowed
by-right in the C zone district would also be allowed by conditional review in the proposed PUD-C zone
district:

a. Entertainment facility
b. Marijuana retailing center

c. Food or beverage establishment which serves alcohol

2. The following use would be allowed by conditional review in the proposed PUD-C zone district:



a. Mixed use building (a building with less than 50% of the total gross floor area of the
building consisting of residential uses, all of which  residential uses are located on upper
floors, where combined with a permitted nonresidential use on the ground level)

3. Excepting the uses noted under Item 1 above, all the uses allowed by right in the C zone district
would be allowed by right in the proposed PUD-C zone district.

Please communicate this response in your comments to the PCDC for consideration at their meeting
on Monday 11/23.

Thanks,

Jerry Moore
Principal

JM ASSOCIATES INC
PO Box 18390, Boulder, CO 80308

T 303-449-1887
F 303-449-2960

Sec. 16-3-200. C Commercial District.

(a) Intent. The C District is intended to provide
commercial uses to meet community-wide needs.
(b) Principal Uses. Permitted principal uses in the C
District shall be as follows:

(1) Accessory building or use.

(2) Business use, including but not limited to the



following:

a. Club or lodge.

b. Entertainment facility.

c. Financial institution.

d. Gallery.

e. Hotel or motel.

f. Medical or dental office or clinic.

g. Medical marijuana center.

h. Minor automobile repair.

I. Mortuary or funeral chapel.

j. Museum.

k. Professional office.

|. Parking garage or lot.

m. Personal service shop, such as barber shop,
beauty parlor, computer repair shop, dry-cleaning
retail outlet, self-service laundry, shoe repair shop
or television or small appliance repair shop.

n. Recreational facility.

0. Restaurant, bar or other eating and drinking
place.

p. Retail business, such as bakery, department
store, discount store, drug store, florist shop,

furniture store, gift shop, grocery store, hardware



store or pet store.

g. Studio.

(3) Residential use as follows:

a. Associated residential unit, or

b. Dwelling unit when it provides a place of
residence in conjunction with a place of
employment, provided that there are one thousand
six hundred (1,600) square feet of lot area per each
dwelling unit.

(4) Keeping, harboring, boarding, caring for or
maintaining not more than four (4) dogs over the
age of three (3) months.

(c) Conditional Uses. Permitted conditional uses in
the C District shall be as follows:

(1) Car wash facility.

(2) Church.

(3) Day care center.

(4) Gasoline station.

(5) Major automobile repair.

(6) Lumber yard.

(7) Small manufacturing facility with fewer than ten
(10) employees.

(8) Telecommunications facility.



(9) Use with drive-up window.

(10) Wholesale commercial facility.

CRAIG FERGUSON Jun 27 (1 day ago)

me

Thanks, Rosi.

I guess | kinda remember that general thought. Certainly those uses occur throughout town next
to residential areas and no one in the public has commented about those uses.

This project was 5 days away from going to final BOT meeting when | received the “development
agreement” that the board insisted be done by town staff. The agreement is below.

Compare that to the current development agreement which is, in my view, what a development
agreement is supposed to cover. What was supplied to me previously was, again in my view, so
inadequate that no developer would move forward on.

This has been a project allegedly supported by the town.

Then, | get the email, “because town staff doesn’t want to look in the file, please resubmit
everything”.

I don’t believe any of the delays on this have been caused by developer, but by staff.

So, now that I’'ve paid interest on $500K for a year, and been delayed through no fault of my own,
I’m not willing to be restricted in use of the remainder. Really, the only successful businesses on
main are some combination of restaurant, alcohol and entertainment.

I’ve lost all the money on this project that I’m going to. I’ve got a grocery store that will buy as is
and make me whole. | would like to finish the affordable housing project; but, | can’t take the risk
that the property is difficult to sell because of use restrictions.

Each of those restricted uses happen in residential areas now. Not sure why this should be
different.

So there’s my truth. Once upon a time, | might have been willing to deal with those restrictions,
but the delays have cost me so much money that | just can’t take the chance I’ll have to hang onto
that thing for months or a year.

I’m telling you all this so you can make sure to tell the board that. No one needs to waste time if
that’s a “non-starter” for the board, and | also don’t think “surprises” are appropriate at this point.






PROJECT AREA
0.686 Acres (Property), 2.340 Acres (estimated area of existing B district to be rezoned to PUD-C and PUD-R)

PROJECT CONTACT INFO

Owner: Lyons Downtown Properties LLC [Craig Ferguson] PO Box 769 Lyons, CO 80540 (303) 823-9633
Planner: JM Associates Inc. [Jerry Moore] PO Box 18390 Boulder, CO 80308 (303) 449-1887
Surveyor:PLS Group [Bryan Short] 6843 N. Franklin Ave Longmont, CO 80538 (970) 669-2100
Civil: Cornerstone Engineering [Mike Todd] 1692 Big Thompson Ave Estes Park, CO 80517 (970) 586-2458

PROJECT INTENT

The Property located at 304 2nd Avenue is currently zoned B (Business) and was originally developed and occupied by Valley Bank. It was
recently purchased by Downtown Lyons Development LLC (Craig Ferguson) and currently provides principal offices for two Lyons based
businesses, Colorado Advanced Restoration Experts LLC and Redrock Construction LLC. The property comprises: a 29,890 sf (0.686 acre)
triangular shaped lot; a single one story 2500 sf building with an attached and covered 3 bay drive-up customer service area; paved parking
with 30 spaces; landscaping including 11 mature trees; two curb cuts on the 2nd Avenue frontage and one curb cut on Park Street which
provide access to the drive-up lanes and parking lot; sidewalks in the right-of-way along the 2nd Avenue and Park Street frontages; sidewalks
internal to the Site for pedestrian circulation; and, access to irrigation water as a shareholder in the Lyons Ditch which parallels the 2nd Avenue
property line. The southern portion of the existing parking lot is in the 100 year flood plain. The Site is currently served by Town of Lyons water,
sewer and electric service as well as natural gas and communication utilties. The southern curb of the existing parking lot currently extends
approximately 10" into the Park Street R.O.W. This encroachment will be eliminated as part of the proposed development.

SUBDIVISION

The Project proposes subdivision of the existing single lot into 7 smaller lots as follows: Lot 1 would encompass the existing building and the
northern portion with a narrow extension along the diagonal lot line to include the southeast triangular corner of the Property; and, Lots 2
through 7 would encompass the remaining southern 51’ of the existing Property.

PUD (with rezoning)

Lot 1 would be rezoned from B (Business) to PUD-C (PUD Commercial). The PUD-C zone district would comprise the area legally described as
the PUD DISTRICT elsewhere on this sheet excepting the PUD-R zone district described in the following paragraph. The PUD-C district would
incorporate the uses allowed in the C (Commercial) zone district with the following modification: “Mixed-use building (a building with less than
fifty percent (50%) of the total gross floor area of the building consisting of residential uses, all of which residential uses are located on upper
floors, where combined with a permitted nonresidential use on the ground level)’, “Entertainment facility”, “Marijuana retailing center”, and “Food
or beverage establishment which serves alcohol” would be included as Conditional Uses or Uses by Special Review. The current use on Lot 1
is “Professional Office”. An administratively approved change in use on Lot 1 shall be restricted to the permitted listed uses in the C
(Commercial) district. A change in use on Lot 1 to any of the listed C (Commercial) Conditional uses shall be subject to additional Conditional
Use Review or Use by Special Review by the PCDC and BOT. At a minimum, the PUD-C would allow for: future addition of a second floor to the
existing building; and, reduction of the required setbacks between the existing (or future expanded) building and the adjacent existing R2-A
zone district and proposed PUD-R zone district (see PROJECT STATISTICS below). Addition of a second story to the existing building on Lot 1
for any use, including residential use, shall be subject to PCDC Development Plan review and approval.

Lots 2 through 7 would be rezoned from B (Business) to PUD-R (PUD Residential). The PUD-R zone district would additionally comprise the
combined frontage of Lots 2 through 7 on 2"* Avenue and Park Streets as extended to the intersecting centerlines of these rights of way. Lots
2-7 would be developed by Habitat for Humanity as permanently affordable single family homes targeted to serve Lyons residents who were
displaced by the 2013 Flood. At a minimum the PUD-R zone district would allow: 6 homes to be grouped in pairs, each pair having an interior
zero lot line; reduced corner side yard setback on Lot 2 (2nd Avenue); reduced front yard setbacks on Lots 2 through 7 (Park Street); reduced
interior rear yard setbacks; and, reduced minimum average lot size for Lots 2 through 7 as allowed for affordable housing under Section 16-4-
200 of the Town of Lyons Municipal Code. See PROJECT STATISTICS below for a tabular summary of bulk and density requirements for the
Project. Each home would have a covered entry facing Park Street with fenced private space located in the rear and non-zero side yards.

Rezoning for Lots 2 through 7 shall only take effect upon issuance of a building permit to “Habitat for Humanity” and such permits shall only be
issued if an approved affordability deed restriction and parking easement has been recorded and the approved project infrastructure is in place.

PARKING

Lot 1 will include 14 dedicated off street parking spaces: 7 spaces accessed from a curb cut and drive aisle north of the existing building
extending from 2" Avenue; and 7 spaces (including 1 van accessible space) accessed from a curb cut and drive aisle south of the existing
building extending from 2" Avenue.

Each of Lots 2 through 7 will have 2 exclusively assigned spaces on Lot 1 dedicated by a private parking easement and accessed via a private
driveway and sidewalk easement (see EASEMENTS below).

Lots 1 and 2 through 7 will share the use of 3 designated visitor parking spaces located in the southwest corner of Lot 1 via a shared parking
easement (see EASEMENTS below).

All standard offstreet parking spaces are 9-0' wide x 16’-0 long (curb-to-curb). Accessible parking space is 8'-0 wide x 16’-0 long with adjacent
5’-0 wide x 16’-0 long access aisle. All parking spaces include a 2’-0 min front curb overhang allowance and are served by 24’-0 wide drive
aisles. All parking and drive aisles are hard paved. Lot 1 is responsible for maintenance of all off-street parking and driveways.

LANDSCAPE

The proposed improvements will require the removal of (4) mature trees from the site or adjacent ROW. At a minimum, new landscape
improvements will include the new planting of: (4) trees in the Park Street ROW; (2) trees in the 2" Street ROW; and, (3) trees elsewhere on
the interior of Lot 1. On all lots, areas of disturbed sail will be replaced with irrigated turf unless otherwise noted on Drawing 01/A01. Where
existing curb cuts are removed or remodeled, new curb & gutter, public sidewalks, backfill, turf landscaping and irrigation will be installed.
Privacy fencing enclosing residential yards will be 6’ high cedar picket fencing. Maintenance of existing or installation of new landscaping in the
R.O.W. of Park Street and 2" Avenue will be the responsibility of abutting property owners and sleeves will be installed beneath new sidewalks
to accommodate extension of irrigation to these areas. Any additional landscaping proposed on Lots 2 through 7 will be included in building
permit submittals associated with construction of residences on these properties.

FLOOD

Portions of proposed Lots 2, 3, 4, 5, 6 and 7 lie within the 100 year flood plain as defined by FEMA. The first floor of these residences will be
elevated a minimum of 2’ above the local base flood elevation (BFE). The proposed residences have no basements. All development in the
flood plain must be in accordance with the Lyons Municipal Code, including minimum flood protection elevations for new construction which are
noted on Drawing 01/A01. A flood plain permit will be required for development and construction on this Site.

PROJECT STATISTICS

Proposed | Ftprint Bldg 2nd Park Railroad | Side | Rear | Minreq| Prov
sf sf sf ft ft Bldg | Columns ft ft ft

PUD-C
Lot 1 20,283 3,000 6,000 35 16 |N/A N/A 10 30 N/A 12.00 14.00 4 6
Shared parking 1.50

PUD-C Subtot 20,283 3,000| 6,000 9 12.00 15.50
PUD-R
Lot2 1,632 800 1,400 30 7 10 6 N/A 0 11 2.25 2.00 1 3
Lot 3 1,581 800 1,400 30 N/A 10 6 N/A| 6/0 11 2.25 2.00 1 3
Lot 4 1,581 950 1,550 30 N/A 10 6 N/A| 6/0 1 2.25 2.00 1 4
Lot5 1,581 950 1,550 30 N/A 10 6 N/Al 6/0 1 2.25 2.00 1 4
Lot6 1,581 800 1,400 30 N/A 10 6 N/A|l 6/0 11 2.25 2.00 1 3
Lot7 1,651 800 1,400 30 N/A 10 6 N/A| 6/0| 6/11 2.25 2.00 1 3
Shared Parking 1.50

PUD-R Subtot 9,607 5,100| 8,700 13.50 13.50 10 26

Ave Lot size 1,601
PROJECT Tot 29,890 8,100 | 14,700 25.50 29.00 10 26
UTILITIES

See Sheet C1

GRADING AND DRAINAGE
See Sheet C2

FIRE AND EMERGENCY SERVICE ACCESS

The Property is currently served by two fire hydrants: one located on Park Street near the southeast corner of the Property and the other
located on the northwest corner at the intersection of Park Street and 2" Avenue. Additionally the property is bounded on three sides by public
R.O.W. (Park Street, 2 Avenue, Railroad Avenue).

EASEMENTS
Lot 1 shall be encumbered by the Following easements (see also FinalPlat - SheetP1):

A Public Utility Easement containing the proposed sanitary sewer main and services, gas main, electric and gas utility main, communications
services, sedimentation pond and storm sewer inlet overlays the southern 33’-6 of Lot 1and includes the 8 wide strip of Lot 1 along it's
northeast diagonal property line and the connecting southeast triangular corner of the Lot. For the benefit of parking and pedestrian access to
Lots 2 through 7, a Shared Driveway and Sidewalk Easement overlays the 24’ wide driveway south of the existing building on Lot 1 and
includes the 8 wide peninsular walkways that terminate at the residential lot rear property line. For the benefit of providing parking for each
individual residential lot, private parking easements P2 through P7 each overlay 2 parking spaces which are assigned to the respective
numbered lot for dedicated private parking. For the benefit of providing share visitor parking for Lot 1 and Lots 2 through 7, a Shared Parking
Easement overlays the 3 parking spaces in the southwest corner of Lot 1. These spaces would be available exclusively to Lot 1 during
business hours Mon — Fri, 8am to 5pm and available exclusively for shared use by Lots 2 through 7 at all other times.

LYONS DITCH
Lot 1 includes 5 shares of the Lyons Ditch which runs north/south in the 2" Avenue R.O.W. just outside the western property line of the Site.
No changes will be made to these facilities without prior approval of the Lyons Ditch Company.

PROJECT PHASING

Construction of the Project will commence immediately upon final approval of this Subdivision and PUD and development infrastructure design
drawings by the Town of Lyons. We anticipate completion of proposed ground and utility work on the Site no later than 4 months following such
final approvals. Subject to availability and demand of qualified buyers, construction of proposed residences on Lots 2 through 7 will commence
at that time. Completion of demolition and remodel of improvements on Lot 1 is subject to “Alternate Phasing” noted on Drawing 01/ AO1.

DEVELOPMENT AGREEMENT

Approval of the Subdivision and PUD is conditioned upon execution of a Development Agreement between the Property Owner and the Town of
Lyons that may include additional performance criteria, constraints, intentions and agreements between the parties which are not fully reflected
in other documents.

2nd & Park Subdivision and PUD
304 2nd Avenue
Lyons, Colorado
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LEGAL DESCRIPTION OF PROPERTY

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN OF LYONS, WHICH LIES
SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND QUINCY RAILROAD DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10, PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET;

THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET;

THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET;

THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET,

TO THE NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE

NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE POINT OF BEGINNING;
EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE STATE DEPARTMENT OF
HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS RECEPTION NO. 014209. COUNTY OF BOULDER, STATE OF
COLORADO

NOTE FOR INFORMATIONAL PURPOSES ONLY:

THE ABOVE LEGAL DESCRIPTION ENCOMPASSES THE PLATTED ALLEY DIVIDING SUBJECT LOTS,

WHICH ALLEY WAS VACATED PURSUANT TO UNRECORDED BOARD OF TRUSTEES MEETING.

LEGAL DESCRIPTION OF AREA WITHIN PLANNED UNIT DEVELOPMENT (PUD) DISTRICTS

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN OF LYONS, LYING
SOUTHWESTERLY OF EAST MAIN STREET, TOWN OF LYONS, COUNTY OF BOULDER, STATE OF COLORADO, AND THE EAST 1/2 OF
2ND AVENUE LYING SOUTHWESTERLY OF EAST MAIN STREET AND LYING NORTH OF THE CENTERLINE OF PARK STREET, TOWN
OF LYONS, COUNTY OF BOULDER, STATE OF COLORADO, AND THE NORTH 1/2 OF PARK STREET LYING SOUTHWESTERLY OF
EAST MAIN STREET AND LYING EAST OF THE CENTERLINE OF 2ND AVENUE, TOWN OF LYONS, COUNTY OF BOULDER, STATE OF
COLORADO.

TOWN OF LYONS APPROVAL CERTIFICATE:

The Town of Lyons, Colorado, by motion of its Town Board of Trustees and following a recommendation of the Lyons Planning Commission did

onthe day of , 20 , adopt and approve the within plat and accept the dedications hereon made.

ATTEST:

Mayor or Mayor Pro Tem

Town Clerk (Town Seal)

PLANNED UNIT DEVELOPMENT CERTIFICATE:
The undersigned Town Clerk for the Town of Lyons certifies that an application for the zoning or rezoning of the property described in this plat

to a Planned Unit Development was approved by Ordinance No. of the Town of Lyons, passed and adopted on final reading on the

day of , 20
Town Clerk (Town Seal)
DEDICATION:
KNOW ALL MEN BY THESE PRESENTS, THAT we, and , being the

owner(s) of the land described above have, caused the land to be laid out and platted under the name of ,
and do hereby dedicate and grant to the public forever and in fee simple all streets, alleys, roadways, thoroughfares, fire lanes, utility and
drainage easements, park land and open space as indicated or illustrated on this plat in compliance with the Town of Lyons Subdivision
Regulations, and the landowners shall bear all expense involved in planning, design and construction of all public improvements except to the
extent expressly stated in any Town-approved and recorded subdivision improvements agreement. Dedication shall be final upon adoption of a
resolution by the Board of Trustees accepting the property dedicated by this plat. Except as otherwise stated on this plat, there shall be no
limitation or restriction upon the purpose or public use of property dedicated by this plat.

In Witness Whereof, we do hereunto set our hands and seals this day of , 20

Manager, Lyons Downtown Properties LLC

The foregoing instrument was acknowledged before me this day of , 2015, by

Witness my hand and official seal.
My commission expires:

Notary Public

LIENHOLDER SUBORDINATION CERTIFICATE:

The undersigned holders of mortgage interests and liens against the property offered for dedication and transfer to the public and Town of
Lyons consents and approves of such dedication and transfer and subordinates and releases its interests to such dedicated and transferred
property.

In Witness W hereof, we do hereunto set our hands and seals this day of , 20

Mortgagee/Lienholder:

)STATE OF COLORADO
)ss
JCOUNTY OF BOULDER

The foregoing instrument was acknowledged before me this day of , 2015, by

Witness my hand and official seal.
My commission expires:

Notary Public

SURVEYOR'S CERTIFICATE:

I, , do hereby certify that the boundary survey and plat of 304 2" Avenue, Lyons, Colorado was made
under my supervision and the accompanying Zoning Amendment Map accurately represents said survey.

(Land Surveyor's Seal]

Registered Land Surveyor

CLERK AND RECORDER CERTIFICATE:

)STATE OF COLORADO

)ss.

JCOUNTY OF BOULDER

, 2015 and

| hereby certify that this instrument was filed in my office at o’clock, .M., this .day

is duly recorded in Plan File ,

County Clerk or Deputy County Clerk

Architecture / Planning
PO Box 18390
Boulder, Colorado 80308
(303) 449-1887

JM Associates, Inc.
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PLAN NOTES

FLOOR ELEVATIONS OF RESIDENCES ON LOTS 2 THROUGH 7
ARE BASED ON 3'-O ABOVE BASE FLOOD ELEVATION

A
m
—
=z
Q
m
()]

EXISTING IMPROVEMENTS TO REMAIN - TYP

EXISTING IMPROVEMENTS TO BE REMOVED

EXISTING EXTERIOR STAIR TO BASEMENT

EXISTING GAS METER

EXISTING PLANTERS TO BE REMOVED

PROPOSED NEWN TRANSFORMER LOCATION

PAVED PARKING NITH 6" CONC CURB AND PAN - TYP

TYPICAL PARKING SPACE IS 9'-ON x 16'-OL W/ 2'-O CURB OVERHANG AND
DRIVE AISLES ARE 24'-ON - TYP.

CONC CURB AND SIDENALK TO MATCH EXISTING
WHERE EXISTING CURBCUT IS REMOVED

24'-ON FLARED CONCRETE PAN AND ATTACHED SIDEWALK.
CONCRETE SIDEWALK AND STEPS - TYP

T-ON CONCRETE SIDEWALK. REMODEL (E) STEPS TO BASEMENT AS NECESSARY TO MATCH
NEW SIDENALK ELEVATION.

4'-6N CONCRETE HC RAMP W/ 6" x 6"H CONC CURB AND HANDRAILS BOTH SIDES
COVERED ENTRY PORCH WITH COLUMNS - TYP

OUTLINE OF OPTIONAL 4th BEDROOM EXTENSION ON SECOND FLOOR
AVAILABLE ON LOTS 4 ¢ 5 ONLY.

D@ OO @ FORPRPP®

6'H PRIVACY FENCING AND GATE - TYP

q'-ON x 8'-0D x &6'-OH TRASH ENCLOSURE WITH CONC PAD AND CURB RAMP
TURF LINED SEDIMENTATION POND (WATER QUALITY ONLY)

|00 YR FLOOD PLAIN BOUNDARY

NEN STACKED SANDSTONE PLANTER TO MATCH EXISTING

EXISTING TRANSFORMER

EXISTING A/C CONDENSING UNIT

EXISTING NATER METER

EXISTING STORM SENER MANHOLE

EXISTING GRATE INLET

EXISTING FIRE HYDRANT

POLE MOUNTED CUTOFF LIGHT FIXTURE (12'-OH)

RELOCATE EXISTING POLE MOUNT ILLUMINATED SIGN TO THIS LOCATION
5'-ON CONCRETE SIDEWALK WITH (1) 6" RISERS @ 2'-6" OC

&'-0x16'-O ACCESSIBLE PARKING SPACE W/ 5'-ON ACCESS AISLE

REMOVE EXISTING SIDENALK CHASE AND PATCH EXISTING WALK

SIDENALK CHASE

CONC DRAIN PAN - SEE GRADING AND DRAINAGE PLAN

POTENTIAL ON STREET PARALLEL PARKING SPACE WITH MIN &N x 24L SPACES SHOWN - NO STRIPING PROPOSED

&'N x 25'L DESIGNATED FIRE LANE WITH RED CURB PAINT, HATCHED NO PARKING AREA AND "NO PARKING" SIGNAGE.
CENTER FIRE LANE ON LOT 5 FRONTAGE

&'W x 30'L DESIGNATED FIRE LANE WITH RED CURB PAINT, HATCHED NO PARKING AREA AND "NO PARKING" SIGNAGE.
CENTER FIRE LANE ON (E) FIRE HYDRANT.

NEW TREE

EXISTING TREE TO REMAIN W/ CALIPER

(D) @ GRBBOBRBODRBDGBOREOE

[y EXISTING TREE TO BE REMOVED

ALTERNATE PHASING C““j

AT THE OPTION OF LOT | OANER, THE PROPOSED DEMOLITION AND IMPROVEMENTS
SHONN WITHIN THE CLOUDED AREA MAY BE DEFERRED UNTIL THE ADDITION OF A
SECOND FLOOR TO THE EXISTING BUILDING, SUCH DEFERRAL NOT TO EXCEED 3 YEARS
FROM THE APPROVAL DATE OF THIS DEVELOPMENT PLAN.

(ON SITE DEVELOPMENT PLAN /N
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1.0 SCOPE

This report is a drainage analysis of stormwater runoff for 2™ & Park Subdivision and
PUD, 304 2™ Avenue in Lyons Colorado. Included herein is a drainage analysis

providing the following details:

1. Identification of project site drainage patterns in the basin for the historic and
developed conditions.
Peak runoff rates for the historic 2 year and 100 year frequency storms.

Determination of Best Management Practice for stormwater quality.

2.0 PROJECT DESCRIPTION

The Project is located at the Northeast corner of 2" and Park Avenue in Lyons
Colorado, in the SE % Section 18, T3N, R70W of the 6% P.M., Boulder County,

Colorado.

The property address is 304 2™ Avenue and is currently Zoned B (Business) and was
originally developed and occupied by Valley Bank and currently provides principal
offices for two Lyons based businesses. The property comprises: a 29,890 sf (0.686
acre) triangular shaped lot; a single one story 2500 sf building with an attached and
covered 3 bay drive-up customer service area; paved parking with 30 spaces;
landscaping including 11 mature trees; two curb cuts on the 2" Avenue frontage and
one curb cut on Park Street which provide access to the drive-up lanes and parking
lot; sidewalks in the right-of-way along the 2" Avenue and Park Street frontages;
sidewalks internal to the Site for pedestrian circulation. The southern portion of the
existing parking lot is located within the 100 year flood plain. The southern curb of
the existing parking lot currently extends approximately 10’ into the Park Street
ROW. This encroachment will be eliminated as part of the proposed development.

The Project proposes subdivision of the existing single lot into 7 smaller iots as
foliows: Lot 1 (approx. 20,283 sf) would encompass the existing building and the
northern portion of the existing lot to the southern curb line of the parking area. Lot
would also include approximately 1,480 sf in the southeast corner of the property for
the stormwater water quality pond. Lots 2 through 7 (approx. 9,607 sf combined)
would encompass the southern portion of the existing lot.
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Lot 1 is proposed to be rezoned from B (Business) to PUD-C (PUD Commercial). Lots
2 through 7 would be rezoned from B (Business) to PUD-R (PUD Residential). These
lots would be developed by Habitat for Humanity as permanently affordable single
family homes targeted to serve Lyons residents who were displaced by the 2013
Flood. Each home would have a covered entry facing Park Street with fenced private

space located in the rear and non-zero side yards.

The property is abutted to the west by R2-A zone district with residential
development. Abutted to the south by proposed PUD-R zone district with resident
development and existing R-2 zone district across Highway 36 with commercial

development.

Lot 1 will include 29 off street parking spaces: 7 spaces north of the building (in the
area where the drive-up bays and cover will be demolished); 6 spaces southeast of
the building, 1 HC space southwest of the building and 15 spaces along the southern

edged of the south parking area.

The proposed improvements will require the removal of (4) mature trees from the
site or adjacent ROW. At a minimum, new landscape improvements will include the
new planting of: (4) trees in the Park Street ROW; (2) trees in the 2" Avenue ROW;
and, (3) trees elsewhere on the interior of Lot 1.

Existing Impervious Area Proposed Impervious Area
Roadway, Parking, 17,042 sq. ft. 11,095 sq. ft.
Sidewalks
Structures 5,274 sq. ft. 7,077 sq. ft.
Total Impervious 19,616 sq. ft. 18,172 sq. ft.

3.0 BASIN DESCRIPTION

Currently no offsite stormwater enters the site except for a small portion along
Railroad Avenue on the easterly edge of the property. The Town of Lyons is in the
process of reconstructing Railroad Avenue with curb and gutter. The proposed
reconstruction of Railroad Avenue will prevent the current offsite stormwater from
entering the property. For the purpose of this report no offsite stormwater is
assumed to enter the property. The Lyons Ditch parallels the west side of the
property, but does not enter the property.
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The total basin contributing surface drainage to the proposed 2" & Park Subdivision
is approximately 0.686 acres. Stormwater flows are divided into a North Basin and

South Basin.

The North Basin consist of approximately 4,973 sq. ft. and is located in the area
north and west of the existing building. Stormwater from the grass area west of the
existing building and at the far northern portion of the property primarily flow into
the Lyons Ditch. Stormwater from the driveway flow west to 2" Avenue through the
existing driveway curb cut.

NORTH BASIN Existing Impervious Area Proposed Impervious Area
Roadway, Parking, 3,280 sq. ft. 2,837 sq. ft.
Sidewalks
Structures 0 sg. ft. 0 sq. ft.
Total Impervious 3,280 sq. ft. 2,837 sq. ft.

The South Basin consist of approximately 24,916 sq. ft. and is located south and
east of the existing building (existing building is included in the south basin). Flows
from the south basin flow primarily to the south exiting the property at the two
driveway entrances and a curb chase located along the south edge of the existing

parking area.

SOUTH BASIN Existing Impervious Area Proposed Impervious Area
Roadway, Parking, 13,762 sq. ft. 8,258 sq. ft.
Sidewalks
Structures 2,574 sq. ft. 7,077 sq. ft.
Total Impervious 16,336 sq. ft. 15,335 sq. ft.

Soils Information

Bouider County Soils Report information was mapped by the Natural Resources
Conservation Service (NRCS). Soil classification shows the proposed developed
area to be primarily Colluvial Land (Cu) with the remaining being Niwot Soils (Nh).
The proposed development area soils consist of gravely sandy loam. The gravely
sandy loam of the Colluvial Land (Cu) is classified as a Group A. With Niwot Soils
(Nh) classified as a Group B. With the primary soil being a soil Group A, a soil group

A was used for the drainage calculations.
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Overall Basin Area

The overall basin/ development area that collects drainage consist of approximately

0.686 acres. The calculated flows rates for the overall basin are:

Total Basin 2 Year
100 Year Event
0.686 Acres Event
Existing 0.61 cfs 3.06 cfs
Proposed 0.53 cfs 2.82 cfs

Approximate Maximum Slope = 6%; Time of Concentration = 8 minutes.

Flows from the site continue down the 2" Avenue to storm drains or curb line flows

to the Saint Vrain River. Stormwater from the site does not cross any other property

prior to dispersing into Saint Vrain River.

On-site Stormwater Flow

Approximately

0.686 acres contribute to the on-site stormwater flow ieaving the

proposed developed.

e The proposed development is bordered on all three sides with public streets

with no off site flow entering the site. The proposed development will

produce a combined projected decrease on-site stormwater flow of

approximately .08 cfs for the 2 year event, and 0.24 cfs for the 100 year

event.

4.0 DESIGN METHODS AND ASSUMPTIONS

4.1

Criteria for Hydrologic Analysis

The method of analysis used for determining peak runoff rates was
the Rational Method as follows:

Q=C1I A where: Q = peak runoff rate in cubic feet per second
C = combined runoff coefficient
I = storm intensity in inches per hour
Intensity was determined for Area III in L.C.SWDS
A = area in acres

Time of concentration for overland flow was calculated using the

T =0.395(1.1-C, )L

following equation: where:

Sl/3
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Cs = the 5-year runoff coefficient

L = length of flow in feet

S = slope in percent

T = Time of concentration in minute

The method of analysis used for determining gravity open channel
flow rates was the Manning Equation as follows:

V=1.49/n(A/P)-6667 S5
and Q=VA where:
Q= peak runoff rate in cubic feet per second (CFS)

V= velocity (fps)

manning number

3
]

.024 corrugated pipe

3
I

3
[

.013 concrete pipe
A= area (sf)
P= wetted perimeter (ft)
S= slope (ft/ft)
Equation used in calculating orifice flows:
V2=2gh where:
V= velocity (fps)
g= acceleration due to gravity (fps?)
h= vertical head (FT)

4.2 Drainage Plan Development

Due to the small project area, the proposed deveiopable area was
evaluated as a single basin. The basin was used as basic units for the

Rational Method calculation for peak runoff. The southeast corner of the
basins served as design points of interest for the 2-yr, 100-yr fiows and
calculation of water quality control structures. The results of the

hydrologic analysis appear in Appendix A.

4.2.1 Detention Basin Design

The proposed 2" Avenue & Park Subdivision and PUD is projected to
have a decrease flow of 0.08 cfs for the 2 year event and 0.24 cfs for

the 100 year event.

No additional property owners or development will be impacted with the
proposed development prior to the flows entering Saint Vrain River.
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With no anticipated increase in the physical conditions below the
proposed development no detention is recommended.

4.2.2 Hydraulic Structures

With the impervious area being reduced for the proposed development
hence reducing the peak flows during the 2 year and 100 year event,
no hydraulic evaluation was done for curb line flow, inlet, storm drains

or the Lyons Ditch.

The Lyons ditch currently enters a 12” cmp under the proposed
southern parking lot entrance and remains underground until after it
crosses Park Street. With no proposed increase in the stormwater
flows, extension of the 12” cmp culvert across the driveway is

proposed.

A new drainage channel is proposed to convey stormwater from the
parking area on the north side of the existing office building to the
water quality pond. The channel is proposed to be a 1 foot wide at the
bottom with 3 to 1 side slopes and a minimum slope of 2%. Based on
open channel flow calculations the proposed channel will adequately
convey the stormwater flows up through the 100 year event.

4.2.3 Water Quality

Existing Drainage from site currently is divided into two separate
basins. The North Basin stormwater exits the site via sheet flow from
the lawn area, west of the existing building and at the far north end of
the property, into the Lyons Ditch, and the existing driveway entrance
to 2™ Avenue. The proposed development will reduce the impervious

area in the north basin by approximately 440 square feet or (~9%).

The proposed grading will direct the water east across the parking area.
A new drainage channel is proposed to convey the stormwater from the

north parking area south to the proposed water quality pond.

The South Basin area currently leaves the property via the south
driveway entrance to 2" Avenue, the driveway entrance to Park Street
and a curb chase to Park Street. The impervious area will be reduced
with the propose development providing additional grass buffer area
along Park Street. The proposed drainage and grading is to direct the
stormwater from the north half of the residential lots, driveway parking,
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sidewalk area and existing building to a sand filter basin at the south
east corner of the property. The sand filter basins have been sized to
collect stormwater from the average runoff producing storm event for
the entire property. The sand filter basin was calculated at 560 cubic
feet with a 12 hour release time. Sediment filtration is to be achieved
through ground infiltration. The sand filter basin is to have Type VL
riprap weirs for stormwater overflow when the basin volume is

exceeded.

4.2.4 Construction Erosion Control

A) BMP’s for Stormwater Pollution Prevention

1) Structural Practices

e A silt fence is to be placed along the south and west
(downhill) sides of the property where there is disturbed soil.

o Erosion Logs or straw bales are to be set intercepting the

proposed flow lines at entrance to stormwater inlets.
e Erosion mat is to be installed in the shallow channels with
grass seed immediately following construction.
2) Non-Structural Practices

o All slopes are to be returned to their pre-construction grade.

s Disturbed slopes that exceed 30% are to have soil erosion

mats installed.

e All areas of disturbance are to be graded so water shall be
dispersed into sheet flow and directed off the area of
disturbance into existing native vegetation buffer areas.

o Within two weeks of the frost being out of the ground, all

disturbed areas are to be seeded and muiched with native
seed. Seeding and mulching is to be as specified in the

construction plans on specifications.

B) Final Stabilization and Long Term Stormwater Management

o Stabilization will not be considered final until all surfaced
areas have received their final surface; uniform vegetative
cover has been established with a density of at least 70% of
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pre-disturbance levels or equivalent permanent, physical
erosion reduction materials has been employed. Additional
erosion control measures may be required upon site

inspection for specific operations as conditions warrant.

C) Other Controls

« Off-site tracking of material shall be controlled to minimize the
tracking. Streets shall be cleaned when earth materials are
tracked, spilled or washed onto the streets as directed by the
project engineer. When cleaning streets, they shall not be
washed until they have been scraped and swept and inlet

protection has been properly installed.

D) Inspection and Maintenance

A Colorado stormwater discharge permit for construction shall be
required by the general contractor prior to starting and site

disturbance.

e For BMP's to function effectively the project site is to be
inspected every 14 days and after any significant storm event
that causes erosion, sediment transport or vehicular tracking.

e Specific areas to be inspected are all structural sediment
contro! devices, areas of point source flows onto or off of the

sites and the stream banks in areas of excavation.

s General overview of the entire site should be made every 14

days.

e Any deficiencies observed during inspections are to be
corrected with in five (5) calendar days of observance or prior
to any storm event that would cause pollutants to degrade
waters of the United States.

o If drainage, erosion or sediment problems become apparent
during construction, such as when off-site sedimentation
occurs, the BMP’s shall be re-evaluated and reimplemented in

an effective manner.

e Following each inspection, inspection reports are to be fully

executed and placed in a folder.

1/13/2016




5.0 CONCLUSIONS

The proposed 2™ & Park Subdivision and PUD is projected to have a combined
decrease stormwater discharge rates by the amounts, 0.08 cfs, and 0.24 cfs for the
2-year and 100-year storm events. Impervious area within the developed basin will
decrease from the existing use 1,444 ft? (~7%). The developed area of the North
Basins will be directed to the southeast corner of the norther parking area and
channel to the water quality pond at the property’s southeast corner.

The South Basin will be directed to the southeast corner of the property to be
collected in the water quality basin. Flows leaving the water will discharge to Park
Street and be conveyed to 2" Avenue then to the Saint Vrain River via storm drain
and/or curb and gutter. Sediment control and water quality is to be obtained from
filtration through the sand filter basins located in the southeast corner of the
property. Based on no projected increased flow and the stormwater being contained
to the existing storm drainage system below the proposed development, no

stormwater detention is recommended.

-10- 1/13/2016
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HYDROLOGIC ANALYSIS




Depth-Duration-Frequency and intensity-Duration-Frequency
Tables for Colorado Hydrologic Zones 1 through 4

Blue celis are inputs.

Project: 2nd & Park Subdivision, Lyons Colorado

Where is the Watershed Located?
0 Hydrologic Zone (1, 2, 3, or 4) = 1 (see map)
Locsed wiita UDFCD Boundary Elevation at Center of Watershed =[_ 5,333 it
®Located outsice of UDFCD Boundary Watershed Area (Optional) = N/A  |sq. mi.
(Optional) Select a location within the UDFCD boundary: Jing

1. Rainfall Depth-Duration-Frequency Table
i within the UDFCD Boundary, Enter the 1-hour and 6-hour rainfall depths from the USDCM Volume 1.
Otherwise, Enter the 6-hour and 24-hour rainfall depths from the NOAA Atlas 2 Volume lIl.

Return Rainfall Depth in inches at Time Duration
Period 5-min 10-min 15-min 30-min 1-hr 2-hr 3-hr 6-hr 24-hr
2-yr 0.23 0.36 0.46 0.53 0.80 0.95 1.06 1.23 1.83
S-yr 0.37 0.59 0.75 0.86 1.31 1.42 1.49 1.61 2.36
10-yr 0.47 0.74 0.94 1.08 1.65 1.78 1.87 2.02 2.87
25-yr 0.59 0.93 1.18 1.36 2.07 2.28 2.44 2.69 3.68
50-yr 0.70 1.1 1.40 1.62 247 2.76 2.98 3.32 4,39
100-yr 0.80 1.28 1.61 1.87 2.85 3.25 3.55 4,02 5.16
500-yr 1.03 1.65 2.07 2.40 3.66 4.11 4.45 4.99 6.37

Note: Referto Figures 4-1 through 4-12 of USDCM Volume 1 for 1-hr and 8-hr rainfall depths.
Refer to NOAA Atias 2 Volume Hl isopluvial maps for 6-hr and 24-hr rainfall depths.
Rainfall depths for durations iess than 1-hr are calculated using Equation 4-4 in USDCM Volume 1.

2. Rainfall Intensity-Duration-Frequency Table

Retumn Rainfall Intensity in Inches Per Hour at Time Duration
Period 5-min 10-min 15-min 30-min 1-hr 2-hr 3-hr 6-hr 24-hr
2-yr 2.73 2.18° 1.83 1.26 0.80 0.50 0.37 0.22 0.08
5-yr 4.46 3.55 2.8 2.06 1.31 0.82 0.61 0.36 0.12
10-yr 5.59 4.46 3.74 2.58 1.65 1.02 0.76 0.45 0.15
25-yr 7.03 5.61 470 3.25 2.07 1.29 0.96 0.57 0.19
50-yr 8.38 6.68 5.61 3.88 2.47 1.53 1.14 0.67 0.23
100-yr 9.65 7.70 6.46 4.46 2.85 1.77 - 1.31 0.78 0.27
500-yr 12.40 9.89 8.30 5.74 3.66 2.27 1.89 1.00 0.34 A
Note: Intensity approximated using 1-hr rainfall depths and Equation 4-3 in USDCM Volume 1. \ ‘b

j(l)( ‘/a: A, 80 lVLc*\\eS
/B0y~ -1 £ = 2.85 ynohes

UD-Rain_v1.01.xlsm, DDF & IDF Tables 10/5/2015, 10:08 AM




Depth-Duration-Frequency and Intensity-Duration-Frequency
Tables for Colorado Hydrologic Zones 1 through 4
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9/29/2015 Precipitation Frequency Data Server

NOAA Atlas 14, Volume 8, Version 2 potiiny
Location name: Lyons, Colorado, US* 4 %

Latitude: 40.2217°, Longitude: -105.2650° 3
Elevation: 5333 ft* B,
* source: Google Maps N

POINT PRECIPITATION FREQUENCY ESTIMATES

Sanja Penca, Deborah Martin, Sandra Paviovic, Ishani Roy, Michael St. Laurent, Card Trypaluk,
Dale Unruh, Michae! Yekta, Geoffery Bonnin

NOAA, National Weather Service, Silver Spning, Maryland
PFE_tabular | PF_graphical | Maps_& _aerials

. PF tabular
PDS-based point precipitation frequency estimates with 90% confidence intervals (in inches)!
Durati Average recurrence interval (years)
on
1 2 5 10 25 50 100 200 500 1000
5.min 0216 0262 0.357 0.453 0.612 0.756 0.917 1.10 1.37 1.60
(0.173-0.273)([(0.210-0.331){1(0.284-0.452)|}(0.358-0.576)||(0.478-0.844)||(0.569-1.05) [ (0.663-1.30);1(0.758-1.60) |(0.902-2.05)||(1.01-2.38)
10-min 0.317 0.384 0.522 0.663 0.896 1.11 1.34 1.61 2.01 2.34
(0.253-0.399)(|(0.307-0.485)|((0.416-0.661)|}(0.525-0.844)i| (0.700-1.24) }|(0.833-1.53)}|(0.971-1.91)}] (1.11-2.35) || (1.32-3.01) [}(1.48-3.51)
45-min 0.386 0.468 0.637 0.809 1.08 1.35 164 1.97 245 2.85
(0.309-0.487){/(0.375-0.591)||(0.507-0.807)|} (0.640-1.03) || (0.854-1.51) [[ (1.02-1.87) §| (1.18-2.33) | (1.35-2.87) || (1.61-3.67) |((1.80-4.28)
30-min 0.515 0.624 0.848 1.08 1.46 1.80 2.18 2.62 3.27 3.81
(0.412-0.649)[}(0.499-0.788)|| (0.676-1.07) |} (0.852-1.37) || (1.14-2.01) |[ (1.35-2.49) || (1.56-3.10) || (1.80-3.82) || (2.15-4.80) {|(2.41-5.71)
60-min 0.640 0.772 1.05 1.33 1.80 223 2.7 326 4.08 4.76
(0.513-0.807)|((0.617-0.974){( (0.833-1.32) || (1.05-1.68) || (1.41-2.49) | (1.68-3.08) || (1.96-3.85) [} (2.25-4.76) || (2.68-6.11) ||(3.01-7.13)
2.hr 0.766 0.920 1.24 1.58 214 2.66 3.24 3.90 4.89 5.71
(0.617-0.958)|| (0.740-1.15) || (0.997-1.56) || (1.26-1.99) || (1.69-2.94) || (2.02-3.66) || (2.36-4.57) || (2.71-5.68) || (3.25-7.27) ||(3.65-8.50)
3.hr 0.851 1.01 1.36 1.73 2,34 2.90 3.53 425 §5.33 6.24
(0.689-1.06) || (0.826-1.26) || (1.10-1.70) || (1.38-2.17) || (1.85-3.19) || (2.21-3.97) || (2.56-4.96) | (2.88-6.14) || (3.57-7.80) ||(4.01-9.23)
6-r 1.04 1.23 1.61 202 2.69 332 4.02 4.83 6.03 7.03 h
“*é (0.848-1.29) || (0.996-1.51) || (1.30-2.00) || (1.62-2.51) |} (2.15-3.65) || (2.55-4.51) || (2.98-5.60) || (3.41-6.91) || (4.07-8.86}) ||(4.58-10.3)
12-hr 1.30 1.51 1.94 2.39 3.12 3.79 4,54 5.38 6.64 7.69
(1.06-1.59) {| (1.23-1.85) || (1.58-2.39) {| (1.93-2.95) || (2.50-4.17) || (2.93-5.08) || (3.36-6.25) || (3.84-7.863) || (4.53-9.66) ||(5.06-11.2)
24-hr 1.85 1.83 2.36 287 3.68 4.39 5,16 6.03 7.28 8.31 /
___9 (1.28-1.88) || (1.51-2.23) || (1.94-2.88) || (2.35-3.53) || (2.95-4.82) || (3.41-5.80) |} (3.87-7.01) || (4.32-8.42) || (5.00-10.5) }{(5.52-12.0)
2-day 1.76 2.43 2.80 3.40 4.30 5.06 5.86 6.73 7.97 8.96
(1.46-2.13) || (1.77-2.58) || (2.31-3.39) || (2.79-4.14) || (3.45-5.53) || (3.84-6.58) || (4.41-7.83) |{ (4.86-9.27) || {5.52-11.3) |}(6.02-12.8)
3-day 1.92 230 297 358 4.50 527 6.10 7.00 8.28 9.31
(1.60-2.31) || (1.91.2.76) || (2.46-3.58) || (2.95-4.33) || (3.63-5.75) || (4.14-6.83) || (4.62-8.12) || (5.08-9.60) || (5.78-11.7) ||(6.30-13.3)
4-day 2.05 243 3.10 3.71 4.64 543 6.27 7.19 8.50 9.56
(1.72-2.46) || (2.03-2.91) || (2.58-3.72) || (3.07-4.48) || (3.75-5.82) || (4.27-7.00) || (4.77-8.32) |} (5.24-9.83) || (5.96-12.0) ||(6.50-13.6)
7-day 2.36 2,77 3.50 416 5.13 594 6.80 7.72 9,02 10.1
(1.98-2.80) {| (2.33-3.30) || (2.93-4.18). || (3.46-4.99) |} (4.17-6.47) || (4.70-7.59) || (5.20-8.94) || (5.67-10.5) || (6.37-12.6) ||(6.90-14.2)
10-day 2.82 3.08 3.86 4.54 5.55 6.37 722 8.13 9.40 104
(2.21-3.10) || (2.59-3.64) || (3.24-4.58) || (3.79-5.43) || (4.51-6.93) || (5.05-8.07) || (5.54-9.42) || (5.89-10.9) i (6.67-13.0) ||(7.18-14.8)
20-day 341 3.82 4.77 5.50 6.54 737 8.23 9.13 104 11.3
(2.90-4.01) || (3.32-4.60) || (4.03-5.62) || (4.62-6.51) || (5.34-8.06) || (5.88-9.23) || (6.37-10.6) || (6.79-12.1) [{ (7.42-14.2) ||(7.90-15.8)
30-day 4.06 4.83 5.57 6.37 7.48 8.36 9.25 102 114 12.3
(3.48-4.75) || (3.84-5.41) || (4.73-6.54) || (5.38-7.51) || (6.13-9.15) |} (6.70-10.4) || (7.18-11.8) || (7.59-13.4) || (8.21-15.5) {}(8.6B-17.1)
45-day 4.86 5.56 6.70 '7.63 8.91 9.89 10.9 118 131 14.1
(4.17-5.65) || (4.766.47) || (5.71-7.82) || (6.48-8.86) || (7.32-10.8) || (7.95-12.2) || (8.46-13.8) |} (8.87-15.5) || (9.48-17.7) [}(9.95-19.4)
60-day 5§53 6.38 7.75 8.84 10.3 114 125 135 14.8 15.8
(4.75-6.41) || (5.48.7.40) || (6.63-9.01) || (7.53-10.3) || (8.47-12.4) || (9.19-14.0) || (9.74-15.7) || (10.2-17.6) || (10.8-20.0) [{(11.2-21.8)
' Precipitation frequency (PF) estimates in this table are based on frequency analysis of partial duration series (PDS).
Numbers in parenthesis are PF estimates at lower and upper bounds of the 90% confidence interval. The probability that precipitation frequency
estimates (for a given duration and average recurrence interval) will be greater than the upper bound (or less than the lower bound) is 5%. Estimates at
upper bounds are not checked against probable maximum precipitation (PMP) estimates and may be higher than currently valid PMP values.
Please refer to NOAA Atias 14 document for more information.

Back to Top

http:/hdsc.nws.noaa.gov/hdsc/pfds/pfds _prirtpage.htm| Hat=40.2217&ion=-105.2650&data=depth&units=english&series=pds 14




9/28/2015

Precipitation Frequency Data Server

PF graphical

PDS-based depth-duration-frequency (DDF) curves
Latitude: 40.2217¢, Longitude: -105.2650°
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.CALCULATION OF A PEAK RUNOFF USING RATIONAL METHOD

Project Title: 2nd-and Park Subdivision
Catchment ID: Full Basin Existing

I. Catchment Hydrologic Data

Catchment ID = Existing
Area= 0.69 Acres
Percent Imperviousness = 66.00 %
NRCS Solil Type = AABC orD

Il. Rainfall information | (inch/hr) = C1* P1 /(C2 + Td)*C3

Design Storm Return Period, Tr = 2 years (input return period for design storm)
Ci= 28.50 (input the value of C1)
C2= 10.00 (input the value of C2)
C3= 0.786 (input the vaiue of C3)
P1= 0.80 inches (input one-hr precipitation—see Sheet "Design Info")

Nll. Analysis of Flow Time (Time of Concentration) for a Catchment

Runoff Coefficien:, C = 0.38
Overide Runoff Coefficien:, C = (enter an overide C value if desired, or leave blank to accept calculated C.)
5-yr. Runoff Coefficient, C-5 = 0.42
Overide 5-yr. Runoff Coefficien:, C = (enter an overide C-5 value if desired, or leave blank to accept calculated C-5.)

Hiystration

LEGEND
O Begiming
Flow Dhecﬂonl
(__
Caichment
Boundary
y SO e
NRCS Land Heawy Tillage/ Short Neariy Grassed Paved Areas &
Type Meadow Field Pasture/ Bare Swales/ || Shallow Paved Swales
Lawns Ground || Waterways (Sheet Flow)
Conveyance 2.5 5 7 10 15 20
Calculations Reach Slope Length 5-yr NRCS Flow Flow
D S L Runoff Convey- Velocity Time
Coeft ance \S Tt
ftffi ft C-5 fps minutes
input input output input output output
Overland | 0.0620 140 0.42 N/A 0.29 8.01
1
2
3
4
5
Sum 140 Computed Tc = 8.01
Regional Tc=| - 10.78
User-Entered Tc = 8.01

IV. Peak Runoff Prediction

Rainfall intensity at Computed Tc, | = 2735 inch/hr Peak Flowrate, Qp = 0.61 cfs
Rainfall Intensity at Regional Tc, | = 210 inch/hr Peak Flowrate, Qp = 0.55 cfs
Rainfall intensity at User-Defined Tc, | = 22.35 inchihr Peak Flowrate, Qp = 0.61 cfs

2yr undeveloped-Rational v1.02a.xs, Tc and PeakQ 10/5/2015, 2:47 PM
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CALCULATION OF :A PEAK RUNOFF USING RATIONAL METHOD

Project Title: 2nd-and Park Subdivision
Catchment ID: Full Basin Existing

l. Catchment Hydrologic Data

Catchment ID = 'Undeveloped
Area = 0.69 Acres
Percent imperviousness = 66.00 %
NRCS Soil Type = AABC, oD

Il. Rainfall Information | (inch/hr) = C1 = P1 {C2 + Td)*C3

Design Storrn Return Period, Tr = ~100 years (input return period for design storm)
Ci= 28.50 (input the value of C1)
C2= 10.00 (input the value of C2)
C3= 0.786 (input the value of C3)
Pi= 2.85 inches (input one-hr precipitation--see Sheet "Design info")

lll. Analysis of Flow Time (Time of Concentration) for a Catchment

Runoff Coefficient, C = 0.53
Overide Runoff Coefficient, C = (enter an overide C value if desired, or leave blank to accept caiculated C.)
5-yr. Runoff Coefficient, C-5 = 0:42
Overide 5-yr. Runoff Coefficient, C = (enter an overide C-5 value if desired, or leave blank to accept calculated C-5.)

illustration

LEGEND
O Begiming
Flow Dixection!
Catchment
Boundary
NRCS Land Heavy Tillage/ Short Neariy Grassed Paved Areas &
Type Meadow Field Pasture/ Bare Swales/ Shallow Paved Swales
Lawns Ground |j Waterways (Sheet Flaw)
Conveyance 2.5 5 7 10 15 20
Calculations Reach Slope Length 597 NRCS Flow Flow
D S L Runoff Convey- Valocity Time
Coeff ance \Y Tf
fifft ft C-5 fps minutes
input input output input output output
Overland | 0.0620 140 0:42 N/A 0.29 8.01
1
2
3
4
5
Sum 140 Computed Tc=| 8.01
Regional Tc=| 1078
User-Entered Tc = 8.01

IV. Peak Runoff Prediction

Rainfall Intensity at Computed Tc, | = 8.37 inch/hr Peak Flowrate, Qp = 3.06 cfs
Ralnfall Intensity at Regional Tc, | = 7.48 inch/hr Peak Flowrate, Qp = 2.74 cfs
Rainfall Intensity at User-Defined Tc, | = 837 inch/nr Peak Flowrate, Qp = 3.06 cfs

2yr undeveloped-Rational v1.02a.xs, Tc and PeakQ 10/5/2015, 2:41 PM
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CALCULATION OF A PEAK RUNOFF USING RATIONAL METHOD

Project Title:

2nd and Park Subdivision

Catchment ID:

Full Basin Proposed

|. Catchment Hydrologic Data

Catchment ID = Proposed

Area = 0.69 Acres
Percent Imperviousness = 61.00 %
NRCS Soll Type = AABC, oD

Il. Rainfall Information | {inch/hr) = C1 *P1/(C2+ Td)*C3

Design Storm Return Period, Tr = 2 years
Ci= 28.50
C2= 10.00
C3= 0.786
P1= 0.80 inches

(input return period for design storm)
{input the value of C1)
(input the value of C2)
(input the value of C3)
(input one-hr precipitation-—-see Sheet "Design Info")

Wii. Analysis of Fiow Time (Time of Concentration) for a Catchment

Runoff Coefficient, C = 0.33
Overide Runoff Coefficient, C =
5-yr. Runoff Coefficient, C-5 = 0.38
Overide 5-yr. Runoff Coefficient, C =

(enter an overide C value if desired, or leave blank to accept calculated C.)

(enter an overide C-5 value if desired, or leave biank to accept calculated C-5.)
{llustration

LEGEND
O Begimine
Flow Direction;
é——'
Caichment
Boundary
&
NRCS Land Heawy Tiltage/ Short Nearly Grassed Paved Areas &
Type Meadow Field Pasture/ Bare Swales/ ji Shallow Paved Swales
Lawns Ground || Waterways (Sheet Flow)
Conveyanze 2.5 5 7 10 15 20
Calcutations. Reach Slope Length 5-yr NRCS Fiow Flow
ID s L Runoff Convey- Velocity Time
Coeff ance Vv Tt
fi/fft ft C-5 fps minutes
input input output input output output
Qverland | 0.0620 140 0.38 NIA 0.28 8:48
1
2
3
-4
5
Sum 140 Computed Tc = 8.48
Regional Tc=| 1078
User-Entered Tc = 8.48
IV. Peak Runoff Prediction
Rainfall Intenslity at Computed Tc, | = 2.30 inch/hr Peak Fiowrate, Qp = 0.53 cfs
Rainfall Intensity at Regional Tc, | = 2:10 inch/hr Peak Flowrate, Qp = 048 cfs
Rainfall intensity at User-Defined Tc, | = 2.30 inch/nr Peak Flowrate, Qp = 0.53 cfs

2yr undeveioped-Rational v1.02a.xs, Tc and PeakQ

Daruse/f = & 08 efs.

10/5/2015, 2:43 PM
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CALCULATION OF ‘A PEAK RUNOFF USING RATIONAL METHOD

Project Title:

2nd and Park Subdivision

Catchment ID:

Full Basin Proposed

I. Catchment Hydrologic Data

Catchment ID = Proposed

Area = 0.89 Acres
Percent Imperviousness = 61.00 %
NRCS Soil Type = AABC,orD

Il. Rainfall Information | (inch/hr) = C1 = P1 /(C2~+ Td)*C3

Design Storm Return Period Tr= 100 years
Cl= 28.50 (input the value of C1)
C2= 10.00 (input the value of C2)
C3= 0.786 (input the value of C3)
P1= 2.85 inches

lll. Analysis of Flow Time (Time of Concentration) for a Catchment

Runoff Coefficient, C =

Overide Runoff Cosfficient, C =

5-yr. Runoff Coefficient, C-5 =
Overide 5-yr. Runoff Cosfficient, C =

0.50

0.38

(input return period for design storm)

(input one-hr precipitation—-see Sheet "Design info")

(enter an overide C value if desired, or leave blank to accept calculated C.)

(enter an overide C-5 value if desired, or leave blank to accept calculated C-5.)

Hlustration
LEGEND
O Begiming
Flow Dixection]
———
Caxchment
Boundary
NRCS Land Heawy Tillage/ Short Nearly Grassed Paved Areas &
Type Meadow Field Pasture/ Bare Swales/ Shallow Paved Swales
Lawns Ground || Waterways (Sheet Fiow)
Conveyanse 2.5 5 7 10 15 20
Calculations: Reach Slope Length 5-yr NRCS Flow Flow
I8} S L Runoff Convey- Velocity Time
Coeff ance v Tf
it ft C-5 fps minutes
input input output input output output
Overland | 0.0620 140 0.38 N/A 0.28 8.48
1
2
3
4
5
Sum 140 Computed Tc = 8:48
Regional Tc =| 1078
User-Entered Tc = 848
IV. Peak Runoff Prediction
Rainfall Intensity at Computed Tc, | = 8.20 inch/hr Peak Flowrate, Qp = 2.82 cfs
Rainfall intensity at Regional Tc, | = 7:48 inch/br Peak Flowrate, Qp = 2.57 cfs

Rainfall Intensity at Usar-Defined Tc, | =

2yr undeveloped-Rational v1.02a.xs, Tc and PeakQ

__ 820 inch/hr

Peak Flowrate, Qp = 2.82 cfs

-pc.cras-e- 02‘” C’Ls

10/5/2015, 2:42 PM




FLOOD &
INSURANC
STUDY

VOLUME 4 OF 4

BOULDER COUNTY,
COLORADO
AND INCORPORATED AREAS

Community Community Boulder County
Name Number

BOULDER, CITY OF 080024
BOULDER COUNTY

{(UNINCORPORATED AREAS) 080023
ERIE, TOWN OF 080181
JAMESTOWN, TOWN OF 080216
LAFAYETTE, CITY OF 080026
LONGMONT, CITY OF 080027
LOUSIVILLE, CITY OF 085076
LYONS, TOWN OF 080029
NEDERLAND, TOWN OF 080255
SUPERIOR, TOWN OF 080203
*WARD, TOWN OF 080292

" No Special Flood Hazard Areas ldentified

Revised: December 18, 2012

Federal Emergency Management Agency

FLOOD INSURANCE STUDY NUMBER
08013CV004B




1%@

AOB B1LIDJ DB 'MMM 1B 0101S dBy Poold YINZIA 3u) 303U sdaws pooy weiBoid
22URINSL| POOL} {EUOHEA] INOQE uoRRULIoUE Jonpoid 193] W) 04 “HooK Uil
ayy uo ajep oy} o) onbasgns apeul Uda] assy ABt YIftv SjUDUWPUIWIE 1O
sobugys j0ayal jou s30p dew spit aufFuO 1A Bulsn pajoonxa som

3 'dew pooy pasuaiajal anoqge ayj jo wojuod e jo Adod [BRINo U S| SiUL

- THOZ ‘81 YIAWIO3A

(" Soualy jmamdBsavpy SHuadowy 813pdJ

Q3ASIAZY dVIN

FZe203¢E1080
YIEWNN dVI

AQUNLLLICD
palqns ay oy suopedtis Sourinsu| U0 pIsn
3Q PINOYS SACGE UMOYS JOQUINN Ajunwito)
oy ‘siapio dew Gupeld uaym pasn 9q pimoys
Mojaq WasSs Jaquiny degy 4L 593 0} 340N

[ ez BLLONY 10 HMOL 'BHOATY
[ s £Zoe0 ALHNO3J N3O Wod

YIS CEAVd g3 00 KIRNWAOD
SNIVINGS

UNOAY T3MYL WUl HOS XSONI JVIN 338)

§19 40 Z€T ANV

SYHUY A4LYYOLHOINI ANV

0dvao1odo
‘AINNOD HAATNOY
dViN 3LV JONVUNSNI 00T

Wil

ZET0 TANVd

m EgowN.v

i
. = 3
IR

/ >

ALNNOD H3a1N08

SNOA | 30 NMolOU A TIVITI OJvS

HILIAN E
1334 /—43 | —|

0001 005

008 = ..} TIVIS dVIN

A

NATAI NIVIA LS

99
© &
IR,
M

60€9

cmo_‘._._.

6£90T1

3NNIAY ANOD3S

s opeiojos) suohT
OAY pug y0€

£70080
seaay pajesodiodurun
ALNNOD ¥AAINOA

L
§301008

0 NMOL

"1S3M 02 IONVY ‘HIHON € dIHSNMOL NIHLIM A31v0201 Sl 1INVd SIHL NO NMOHS

5
€20 13NV SNIOP i)

S——

INHA
ONIMISN

ANNIAY AVANO

AU NIVHA LS

L

INNIAAY QVOHTUVY

N—

e 13341 AYMavou8

133416 NIVN G710

13341S NIV

INNIAY ONOJ3S

13341S HOIH

—
AITIV AINMOILS

3NNIAY QYIHL

133¥1s aUvmas

INNIAVY
HL¥NOd

INNIAVY
AINMOILS




ELEVATION IN FEET (NAVD)

5330

5320

{6310

5300

ARERERAN ?HWHH HEH P EH AT ,_“ R R H T T NERNAED "
i I LLBL T RREET SEAEE BEEREN JHEETHE N NENAN FTTLEE - RENEN RERERNEN . !
N X W ﬁ_ B ns R .
iy
zlz NEER x| Z [£] =2
ol|5! LILELE = 3L L@ Ly | A& H L1-L HERRA 7 B
ﬂc 0] 3 @ S 2
E - L] B . L L 1Ol - m 1 il 0 - = ... - . . AL )
- u. . -{. .t 4|® - E b ] -} -] - o 4
& H1o] : 8
i . E . KENN e X TEVEFEHEHETE 2 L 1Z ] la L |- L
: BB : : :
- -HiB|at . - alotrira A g ] shlls o o 1
ELEL 5 Iy, 1] ] AR A n NERER ] 2 N
RN L [ - AEEEREN LA E - A L4 - SRR 1 B - %y S L 3
RyE AARaE AN 3 WERNR AN RN NN A AR pR NS WEARE o 8 O
FENEEREN A 1 - - L1 AR . L] - .
5330 - AN 1 N - T T . - - C : - T
R TEHTTTT i BE=YEE RN E i
[ RN LIF au Rl RN LI 1 _L ]
5320 - R - 113 n N
=y i N MEENENNEN
.. 4 WA I VLR T
5310 | == - \__\.;u\ MEaERERRES S ax L A - - -
R MR |\\w\ - el EuNEREE BB AENEEEEN N FRREE NN ’ d Lo L
rL NERARN RN 1A LU ELV ST LT T E R AT AENENE N - REER N 1 B 1
e RN NNERAR - . i : . - : [ 4 HER RN 1 | 1 40 RN .
5 1L | ARS JHIELL ~ s N | RN LEGEND
) 4 B ! LRRRANE 0.2% ANNUAL CHANCE FLOOD
ARNNE ] . 5 REEN NEREEESE T N . 11 At 1% ANNUAL CHANCE FLOOD
1IERERRE RS A V EEEEE ¥ v.:M T - 2% ANNUAL CHANCE rL.O00
I a Y N
1 R RS 5 LU - ARN v& 3 T =i — — 0% ANNUAL CHANCE FLOOD
T T TEIEERE L L MENRNS Y] - T T
" 2 NEARRRRA . FLLT NREN U 0 o O T L TSR stReameen
LE LY LEd bl NEEAN 4 EEEEE -l BUANRNEEREN | CLE L RENN NENNRAN ] CROSS SECTION
i - - N LOCATION

1 5200

171,800

172,000

172,200

172,400

172,600

172,800 173,000 173,200 173,400

STREAM DISTANCE IN FEET ABOVE MOUTH

173,600

173,800

FLOOD PROFILES

ST. VRAIN CREEK (VICINITY OF LYONS)

FEDERAL EMERGENCY MANAGEMENT AGENCY

BOULDER COUNTY, CO
AND INCORPORATED AREAS

297P




APPENDIX B

WATER QUALITY CONTROL VOLUME




‘Design Procedure Form: ‘Sand Fiiter (SF)

Shest1of2 7
Designer: Mike Todd
[ Company: Comerstone Engineering & Surveying, inc fot
Dats: Qctober &, 2016 12
Project: 2nd and Park Subdivision ;' -
| Location: 2nd and Park Street, iyons, Colorado f
3 H
i 1. Basin Storage Volume £
] b
T , 1%
g A) Eftective Imperviousness of Tributary Area, |, la= 610 % ‘)
it {100% If al! paved and roofed areas upstream of sand filter) [
_E‘ B) Tributary Area's imperviousness Ratio (i = 1,/100) i= 0.610 g
)’: C) Water Quality Capture Volume (WQCV) Based on 12-hour Drain Time WQCV=__ 0.22 _ watershed inches ,
| WQCV=0.9"(0.91°F- 1.18*F+ 0.78 * iy 5
D) Contributing Watershed Area (nciuding sand fiiter area) Area=__ 29,889 sqft e
E) Water Quality Capture Volume (WQCV) Design Volume Vwacy = 537 __ cuft
Viwoey = WQCV /12 Area .
F) For Watersheds Outside of the Denver Region, Depth of ds = 043 in e
Average Runoff Producing Stom B
&
G) For Watersheds Outside of the Denver Region, Vwacvomzr = 537 cuft :
Water Quality Capture Volume (WQCV) Design Volume
H) User Input of Water Quality Casture Volume (WQCV) Dasign Volume Vwaevuser © cuft
(Only If a different WQCV Deslgn Volume is desired)
2. Basin Geometry
A) WQCV Depth Dwacy = 15 ft
B) Sand Filter Side Slopes (Horizottal distance per unit vertical, 2= 4.00 ft/ft
4:1 or flatter preferred). Use *C” if sand filter has vertical walls.
C) Mimimum Filter Area (Fiat Surface Area) Apn = 119 sqft
D} Actual Filter Area Apcan = 160 sq ft
E}) Volume Provided Vi= 560 cuft
Choose Ona
3. Filter Material @18* COOT Class € Filter Maten)
Cother (Expiain):

4. Underdrain System
A) Are underdrains provided?
B) Underdrain system orifice diameter for 12 hour drain time

i) Distance From Lowest Elevation of the Storage
Volume to the Center of the Orifice

i) Volume to Drain in 12 Hours

iit) Orifice Diameter, 38" Minimum

Crio
y= 18.0 ft
Vol = 537 cufl
D= 5/18

=
Ve,

T e T v

| e T I e el s S L T et MLETE SR = oed 17 - B

Sangd FliterBMP .xlsm, SF

10/6/2015, 11:43 AM




i Design Procedure Form: Sand Filter (SF)

Shest2of2 |
Designer:  Mike Todd
Company: Cor ne Enginesring & Surveying, inc 2
Date: October €, 2015
Project: 2nd and Park Subdivision
Location: 2nd and Park Street, lyons, Colorado ;
5. Impermeabie Geomembrane Liner and Geotextile Separator Fabric [‘Choose One ;
. ' ) Ores @no |
A) Is an impermeable liner provided due to proximity

of structures or groundwater contamination?

6-7. Inlet / Outlet Works
Type VL Riprap at tne inlet and outlet

A) Describe the type of energy dissipation at inlet peints and means of
conveying flows in excess of the WQCV through the outlet

> s

Notes:

FEATRO

Sand FitterBMP.xism, SF 10/6/2015, 11:43 AM
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Map Unit Description: Colluvial land—Boulder County Area, Colorado 2nd & Park Subdivision

Boulder County Area, Colorado

Cu-—Colluvial land

Map Unit Setting
National map unit symbol: jprk
Elevation: 7,500 to 9,000 feet
Mean annual precipitation: 6 to 10 inches
Mean annual air temperature: 39 to 43 degrees F
Frosi-free period: 80 to 100 days
Farmiand classification: Not prime farmland

Map Unit Composition
Colluvial land: 80 percent
Estimates are based on observations, descriptions, and transects of the
mapunit.

Description of Colluvial Land

Setting
Landform: Valleys
Landform position (three-dimensional): Side slope, base slope
Down-slope shape: Concave
Across-slope shape: Linear
Parent material: Colluvium

Typical profile
H1 - 0to 3inches: gravelly sandy loam
H2- 3to 60 inches: gravelly sand, very gravelly sand, gravelly loamy
sand
H2 - 3to 60 inches:
H2 - 3 to 60 inches:

Properties and qualities
Slope: 9 to 25 percent
Depth to restrictive feature: 2 to 60 inches to lithic bedrock
Natural drainage class: Excessively drained
Runoff class: Low
Capacity of the most limiting layer to transmit water (Ksat):
Moderately high to high (0.60 to 6.00 in/hr)
Calcium carbonate, maximum in profile: 10 percent
Available water storage in profile: Very low (about 0.3 inches)

interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7s

UsDA  Natural Resources Web Soit Survey
Conservation Service National Cooperative Soil Survey

10/5/2015
Page 1 of 2



Map Unit Description: Colluvial land—Eoulder County Area, Colorado 2nd & Park Subdivision

>4
Hydrologic Soil Group: A

Data Source Information

Soil Survey Area:  Boulder County Area, Colorado
Survey Area Data: Version 11, Sep 22, 2014

USDA  Natural Resources Web Soil Survey 10/5/2015
Conservation Service National Cooperative Soll Survey Page 2 of 2



Map Unit Description: Niwot soiis—Bouider County Area, Colorado 2nd & Park Subdivision

23.2%Y%

Boulder County Area, Colorado

Nh—Niwot soils

Map Unit Setting
National map unit symbol: jps8
Elevation: 4,900 to 5,500 feet
Mean annual precipitation: 12 to 18 inches
Mean annual air temperature: 48 to 52 degrees F
Frost-free period: 140 to 155 days
Farmland classification: Not prime farmiand

Map Unit Composition
Niwot and similar soils: 85 percent
Estimates are based on observations, descriptions, and transects of the

mapunit.

Description of Niwot

Setting
Landform: Terraces, flood plains
Landform position (three-dimensional): Tread
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Loamy over sandy and graveliy alluvium

Typical profile
H1 - 0 to 14 inches: loam
H2 - 14 to 60 inches: gravelly sand

Properties and qualities
Siope: 0to 1 percent
Depth to restrictive feature: More than 80 inches
Natural drainage class: Paorly drained
Runoff class: Very low
Capacity of the mast limiting layer to transmit water (Ksat):
Moderately high to high (0.60 to 6.00 in/hr)
Depth to water table: About 18 to 36 inches
Frequency of flooding: Occasional
Frequency of ponding: None
Available water storage in profile: Low (about 4.4 inches)

Interpretive groups
Land capability classification (irrigated): 4w
Land capability classification (nonirrigated): 5w
Hydrologic Soil Group: B

Ay

10/5/2015

UsDA  Natural Resources Web Soil Survey
Page 1 of 2

Conservation Service National Cooperative Soil Survey




Map Uinit Description: Niwot soils—Boulder County Arez, Colorado 2nd & Park Subdivision

Ecological site: Wet Meadow (R067XB038CO)

Data Source Information

Soil Survey Area: Boulder County Area, Colorado
Survey Area Data: Version 11, Sep 22, 2014

LUSDA Natural Resources Web Soil Survey 10/5/2015
<& Conservation Service National Cooperative Soil Survey Page 2 of 2




APPENDIX D

DRAINAGE CHANNEL ANALYSIS



|| RATING CURVE FOR TRAPEZOIDAL CHANNEL

Depth vs. Flow
: ——— —~ -
S I | zz\/ M :
020 / E )
010 / l }
002 !
T e
Bottom Width B= 0.50 feet
Left Side Slope Z1= 2.00 ft/ft
Right Side Siope 22 = 2.00 ft/ft
Manning's n or SCS Retardance Curve n= 0.030
Longitudinal Slope S= 0.0200 f/ft
Flow Manning's Flow Wetted Hydraulic Flow Flow Froude
Depth Roughness Area Perimeter Radius Velocity rate Number
Y n A P R v Q Fr
(ft) (sqft) (ft) (ft) (fps) (cfs)
0.10 0.0300 0.07 0.95 0.07 1.2 0.1 0.78
0.20 0.0300 0.18 1.39 0.13 1.8 0.3 0.85
0.30 0.0300 0.33 1.84 0.18 2.2 0.7 0.89
0.40 0.0300 0.52 2.29 0.23 2.6 14 0.92
0.50 0.0300 0.75 2.74 0.27 3.0 2.2 0.95
0.60 0.0300 1.02 3.18 0.32 3.3 3.3 0.97
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00
0.0300 0.00 0.50 0.00 0.0 0.0 0.00

Copy of UD-Channels_v1.04.xls, Rating

1/14/20186, 10:12 AM




RATING CURVE FOR TRAPEZOIDAL CHANNEL

Velocity, Froude Number, & Manning's n vs. Flow Depth |

VR Product I

0 0.2 0.4 0.6 0.8 1.2
3.5 3 0.035
E - T i j % 0.030
E
2} 25 / 0.025
(] e
3l 20 0.020 &
o =
“l s / 0015 £
gl v 2
> ; 0.010
z 1.0 — T s
8 0.5 0.005
4]
>
- 0.0 0.000
0.00 0.10 0.20 0.30 0.40 0.50 0.60 0.70
Flow Depth (ft) |
f —g=-\/elocity (fps) =—e—Froude Number =—¢=—Manning's n
IVelocity, Flow Depth, Froude Number & Manning's n vs. Dischargel
VR Productl
0 02 0.4 0.6 0.8 1 1.2
0.035
S 0.030
b4
-]
'g 0.025
& -
= 0.020 -g
(=4
& £
> 0.015 s
ug E
< 0.010
>
g 0.005
<
[~X
8 0.000
2 4
k)
)

'Flow Rate in cfs |

=== Flow Depth

=~ \/elocity

== Froude No.

—¢=—Manning's n

Copy of UD-Channels_v1.04.xls, Rating

1/14/2016, 10:12 AM




DESIGN REPORT
FOR

2"¢ & PARK SUBDIVISION AND PUD

304 2" Avenue
Lyons, Colorado

PREPARED BY:

>

CORNERSTONE

ENGINEERING & SURVEYING, INC.

1692 Big Thompson, Suite 200
Estes Park, CO 80517
970-586-2458

JANUARY 13, 2016

1/13/2016
2N & Park Subdivision and PUD



1.0 SCOPE

This report is a design report for site development for the proposed 2™ & Park
Subdivision and PUD, 304 2" Avenue in Lyons, Colorado. Included herein:

1. Street Report.
Water Distribution System Report.

w N

Sewer Collection System Report.

>

Request for Design Waivers.

2.0 PROJECT DESCRIPTION

The Project is located at the Northeast corner of 2™ and Park Avenue in Lyons
Colorado, in the SE % Section 18, T3N, R70W of the 6% P.M., Boulder County,

Colorado.

The property address is 304 2™ Avenue and is currently Zoned B (Business) and was
originally developed and occupied by Valley Bank and currently provides principal
offices for two Lyons based businesses. The property comprises: a 29,890 sf (0.686
acre) triangular shaped lot; a single one story 2500 sf building with an attached and
covered 3 bay drive-up customer service area; paved parking with 30 spaces;
landscaping including 11 mature trees; two curb cuts on the 2™ Avenue frontage and
one curb cut on Park Street which provides access to the drive-up lanes and parking
lot; sidewalks in the right-of-way along the 2" Avenue and Park Street frontages;
sidewalks internal to the Site for pedestrian circulation. The southern portion of the
existing parking lot is located within the 100 year flood plain. The southern curb of
the existing parking lot currently extends approximately 10’ into the Park Street
right-of-way. This encroachment will be eliminated as part of the proposed

development.

3.0 STREET REPORT

The proposed development is abutted to the west by 2" Avenue, the south by Park
Street and the east by Railroad Avenue. All vehicle access on and off the property

will be onto 2" Avenue.
2" Avenue is a north south collector street providing access from US Highway 36 at

the north end to Stone Canyon Drive at the south end.

-2~ 1/13/2016
2N0 & Park Subdivision and PUD



2™ Avenue consists of one lane in each direction and is stop signed controlled at
each end. 2" Avenue provides semi direct access from the north to the Lyons Middle

and High school, picking up local residential streets along the way.

Park Street is an east west local street off US Highway 36 at the east end to a dead
end at the St. Vrain river at the west end. Park Street consists of one lane in each
direction and is stop signed controlled at each end. Park Street provides to primarily

residential area.

No new streets are proposed as part of the development plan. Currently 2 street cuts
exist from the property onto 2" Avenue with one street cut onto Park Street. The
street access onto Park Street will be abandoned with the two accesses onto 2"
Avenue. The street access from the north parking lot will be narrowed from
approximately 46 foot width to 24 foot width. The street access from the southern
parking area is to be moved approximately 60 feet north of the current access

moving further from the 2™ and Park Street intersection,

A geotechnical design with pavement design was prepared by Landmark Engineering,

Inc. and has been submitted under separate cover with the development packet.

4.0 WATER DISTRIBUTION SYSTEM REPORT

Existing Water mains are located in 2" Avenue and in Park Street adjacent to the
proposed subdivision. No new water mains are proposed for the development. A
water service exist from the water main in Park Street to the existing office building.
The development proposes to install a new %" service from the existing main in 2nd
Avenue to the existing office building. The new six residential units are proposed to
be fed with service lines from the water main located in Park Street. The water
service that currently serves the office building would be used for Lot 2. Lots 3
through 7 would have new water services installed from the main located in Park
Street. We are proposing to limit the number of street cuts in Park Street for the new
service lines. By having only two street cuts the proposed service for Lot 2 would be
connected in front of Lot 3 requiring it to be laid parallel to the property line for
approximately 20 feet,

The calculated water consumption requirement for 6 new residential units at 400
gallons per day per unit is 2400 galions per day (15 gallons per minute per unit

requires a peak demand of 90 gallons per minute consumption).

-3- 1/13/2016
2N0 & Park Subdivision and PUD



Two fire hydrants are currently located within 250 feet of the furthest point of all
existing and propose structures. One fire hydrant is located at the southeast property
corner. The second fire hydrant is located across 2" Avenue from the southwest
property corner. The fire flow requirements for the existing commercial structure is
3500 gallons per minute with a fire flow requirement for the residential units of 1500

gallons per minute.

5.0 WASTEWATER COLLECTION SYSTEM REPORT

A new sewer main running east/west is proposed to be located in the south parking area. The new
sewer main will connect to the existing sewer main located in 2nd Avenue with a new manhole. The
east end of the new sewer main will terminate at the east side of the parking area. The office
building and each residential unit will connect to the new sewer main with its own service line. The
new main is proposed to be 168 If of 8" SDR 35 with a 0.40% slope.

The anticipated loading on the sewer main:
e 3.5 persons per unit x 100 gallons per person per day x 6 units = 2100 gpd
e Commercial 300 gallons per day/ 1000 BLD sf x 2500 sf building = 750 gpd
o Total combined loading is 2850 gpd.

e Assuming total loading over 2 hour period = 24 gallons per minute

Sewer main capacity of 8" diameter pipe at 0.4% slope flowing 75% full is 40 gallons per minute

with a flow velocity of 0.32 feet per second.

REQUEST FOR DESIGN VARIANCE

1) In order to minimize the number of street cuts in Park Street for water
service connection, we here by request a variance to run the water service
parallel to the south property line for the service to Lot 2. This will require
installing approximately 20 linear feet parallel with the property line as

opposed to running perpendicular to the property line.

2) Based on the traffic analysis submitted with the preliminary design showing
no estimated increase in traffic flows from the historic use, we here request

no additional traffic analysis be required.

-4~ 1/13/2016
2N0 & Park Subdivision and PUD



TOWN OF LYONS, COLORADO
DEVELOPMENT AGREEMENT REGARDING THE
27d & PARK SUBDIVISION AND PLANNED UNIT DEVELOPMENT —
FINAL PUD DEVELOPMENT PLAN
THIS DEVELOPMENT AGREEMENT REGARDING THE 2" & PARK SUBDIVISION
AND PLANNED UNIT DEVELOPMENT - FINAL PUD DEVELOPMENT PLAN (the

“‘Agreement”) is entered into this __ day of , 2016, by and between the

TOWN OF LYONS, COLORADO ("the Town"), and DOWNTOWN LYONS DEVELOPMENT,
LLC, a Colorado limited liability company ("the Developer") (together, the “Parties”) and shall be
effective as of the date of mutual execution of the Parties.

WHEREAS, the Developer has submitted to the Town an application for a Planned Unit
Development, specifically the 2" & Park Subdivision and Planned Unit Development — Final
PUD Development Plan (“the Final PUD Plan”), which the Town has conditionally approved by
Ordinance No. 1000 (“‘the PUD Ordinance”) adopted July 5, 2016, which is attached and
incorporated into this Agreement as Exhibit A; and

WHEREAS, the Developer has submitted to the Town an application for a Final Plan,
specifically the 2" & Park Subdivision and Planned Unit Development Final Plat (the “Final
Plat”), which the Town has conditionally approved by Resolution 16-__ adopted July 5, 2016,
which is attached and incorporated into this Agreement as Exhibit B; and

WHEREAS, the property described in the Final Plat and the Final PUD Plan will,
following recordation of the Final Plat, be legally described as:

LOTS 1-7,

2ND & PARK SUBDIVISION AND PUD FINAL PLAT,
TOWN OF LYONS,

COUNTY OF BOULDER,

STATE OF COLORADO

(the “Subject Property”); and



Planned Unit Development Agreement
2nd & Park Planned Unit Development
Page 2 of 15

WHEREAS, the Town has fully considered the Final PUD Plan and the improvement of
the Subject Property, and has made its approval expressly contingent on the Developer’s
agreement to the matters set forth in this Agreement; and

WHEREAS, the Town has determined that this Agreement is consistent with the Town of
Lyons Comprehensive Plan, the applicable Town regulations, and the Town’s approval of the
Final PUD Plan as set forth in Exhibit A; and

WHEREAS, the Town and the Developer acknowledge and agree that the matters set
forth herein are reasonable requirements for the Town to impose as part of its approval of the
PUD Ordinance, and that such matters are necessary to protect and promote the public health,
safety, and welfare.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and the
Town’s approval of the Final PUD Plan and Final Plat as set forth and memorialized in Exhibits
A and B, hereto, the Developer and the Town agree as follows:

1. General Description of Future Development of Subject Property

The development approved by the Town within the Subject Property consists of the
following: a multi-use development involving the subdivision of the Subject Property into seven
(7) lots, including:

A. Lot 1 zoned as PUD-Commercial (the “Commercial Lot”); and
B. Lots 2 through 7 zoned as PUD-Residential (the “Residential Lots”).
The Development shall comply with all terms and conditions of record associated with the Final
PUD Plan and the Final Plat.
2. Conditions of Approval

The Developer shall comply with all terms, conditions, and commitments of record with respect



Planned Unit Development Agreement
2nd & Park Planned Unit Development
Page 3 of 15

to the Town’s conditional approval of the Final PUD Plan and Final Plat as more particularly set
forth in Exhibits A and B.
3. Permitted Uses
The permitted uses of the Subject Property shall be as set forth in the Final PUD Plan as
approved by the PUD Ordinance attached hereto as Exhibit A.
A. Commercial Lot. As set forth in the Final PUD Plan and PUD Ordinance,
the Commercial Lot has been rezoned from Business (B) to PUD-C (PUD
Commercial). The PUD-C district incorporates the uses allowed in the C
(Commercial) zone district with the following modifications:

1. The principal permitted uses identified in Section 16-3-
200(b) of the Lyons Municipal Code shall be allowed on the
Commercial Lot with the exception of the following uses:
‘entertainment facility”, “medical marijuana center’, and
‘restaurant, bar or other eating and drinking place”
(collectively, the “Additional Conditional Uses”). Any change in
use on the Commercial Lot to any of the Additional Conditional
Uses shall be subject to the conditional use review process set
forth in Article 7 of Chapter 16 of the Lyons Municipal Code.

2. A change in use on the Commercial Lot to any of the
permitted conditional uses listed in the C-Commercial District
at Section 16-3-200(c) of the Lyons Municipal Code shall be
subject to the conditional use review process set forth in

Article 7 of Chapter 16 of the Lyons Municipal Code.



Planned Unit Development Agreement
2nd & Park Planned Unit Development
Page 4 of 15

3. The addition of a second story to the existing commercial
building on Lot 1 for any use, including residential use up to a
maximum of four (4) dwelling units, shall be allowed, subject to
site plan/development plan review and approval by the Town’s
Planning and Community Development Commission, in
accordance with all applicable procedures set forth in Article
17 of Chapter 16 of the Lyons Municipal Code (“Site Plan and
Development Plan Review Process”)

4. A mixed-use building (a building with less than fifty percent
(50%) of the total gross floor area of the building consisting of
residential uses up to a maximum of four (4) dwellings units, all
of which residential uses shall be located on upper floors,
where combined with a permitted nonresidential use on the
ground level) shall be considered a principal permitted use of
the Commercial Lot, subject to the site plan and development
plan review requirements set forth in the Lyons Municipal
Code and referenced in Section 3.A.3. above.

B. Residential Lots. As set forth in the Final PUD Plan and PUD Ordinance,
the Residential Lots have been rezoned from B (Business) to PUD-R
(PUD Residential). No use shall occur on the Residential Lots except
permanently affordable single family attached (duplex) residential units.
The Residential Lots shall be developed by Habitat for Humanity of the

St. Vrain Valley, a Colorado non-profit corporation (“HFHSVV”), or
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another development entity approved in writing by the Town Administrator
of the Town of Lyons (the “Affordable Housing Developer”’) as
permanently affordable single family homes targeted to serve Lyons
residents who were displaced by the 2013 Flood. For purposes of this
Agreement “permanently affordable single family attached (duplex)
residential units” shall mean single family attached residential units that
are made available exclusively to qualified buyers that are income
certified as having no more than sixty percent (60%) of the area median
income for the metropolitan statistical area which includes the Town of
Lyons through an instrument substantially in the form of the Affordable
Housing Covenant referenced in Section 4.C. of this Agreement below.
As set forth in the Final PUD Plan, the PUD-R allows a maximum of six
(6) dwelling units to be grouped in pairs, each pair having an interior zero
lot line; reduced corner side yard setback on Lot 2 (2nd Avenue); reduced
front yard setbacks on Lots 2 through 7 (Park Street); and reduced
minimum average lot size (approximately 1,601 sf) for the Residential
Lots (as allowed for affordable housing under Section 16-4-200 of the
Lyons Municipal Code). Each dwelling unit constructed on a Residential
Lot shall have a covered entry facing Park Street with fenced private
space located in the rear and non-zero side yards. Owner covenants and
agrees that the Residential Lots shall not be used for any residential use
other than permanently affordable single family attached (duplex)

residential units. This covenant and use restriction on use shall remain
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on the Residential Lots until such time as the Residential Lots are
rezoned to permit a use other than permanently affordable units, in
accordance with all applicable procedures set forth in Article 15 of
Chapter 16 of the Lyons Municipal Code, as the same may be amended
from time to time.
4. Affordable Housing Preference Policy and Instrument to Ensure Affordable
Homeownership

A. The Residential Lots shall be developed as affordable housing. Following
the recordation of the Final Plat in the real property records of Boulder County, Colorado, the
Developer intends to convey the Residential Lots to HFHSVV or the Affordable Housing
Developer.

B. The preference policy for the Residential Lots shall be in the form
attached as Exhibit C, a copy of which is attached and incorporated into this Agreement (the
“Preference Policy”).

C. The instrument to ensure affordable homeownership on the Residential
Lots shall be in the form of the Permanently Affordable Housing Covenant attached as Exhibit
D, a copy of which is attached and incorporated into this Agreement (the “Affordable Housing
Covenant”).

D. Within ninety (90) calendar days of the date on which HFHSVV or the
Affordable Housing Developer has acquired record title to the Residential Lots, or prior to the
issuance of any building or other permit as required by Section 5.B. below, whichever first
occurs, the Town and HFHSVV or the Affordable Housing Developer shall enter into an

agreement substantially in the form attached hereto as Exhibit E, which agreement obligates
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HFHSVV or the Affordable Housing Developer to administer the Preference Policy and
Affordable Housing Covenant on behalf of the Town for a minimum period of ten (10) years (the
“‘Administration Agreement”), commencing on the date on which HFHSVV or the Affordable
Housing Developer acquires title to the Residential Lots.

E. If HFHSVV or the Affordable Housing Developer does not acquire title to
the Residential Lots on or before September 15, 2016, the Developer shall pay the Town a one-
time fee of Five Thousand Dollars ($5,000.00) on or before October 15, 2016, which fee
constitutes the Parties’ good faith estimate of the costs and expenses to be incurred by the
Town in amending the Preference Policy, Affordable Housing Covenant, Administration
Agreement, and undertaking other administrative activities related to seeking an alternate
Affordable Housing Developer or other entity acceptable to the Town to acquire the Residential
Lots from the Developer and working with such entity to develop the Residential Lots as
affordable housing units (the “Administration Fee”). The Town’s Finance Director shall deposit
the Administration Fee into a deposit account (the “Deposit Account”) and shall thereafter
separately account for same. The Town shall charge all costs and expenses described above
against the Deposit Account and shall provide a current statement of costs and expenses
incurred against the Deposit Account within a reasonable time following the Developer’s written
request. If Developer is required to submit the Administration Fee and fails to do so by the
October 15" deadline set forth above, and following the Town providing written notice to
Developer and providing Developer ten (10) business days following receipt of the Town’s
written notice to remit the Administration Fee to the Town, the Town may initiate any one or

more of the following actions:
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1. Delay processing of any pending land development related application on
the Subject Property, including the Commercial Lot or Residential Lots;

2. Issue stop work orders;

3. Refuse to issue or approve any land development permit, including but
not limited to, right-of-way access, street cut, over-lot grading or building
permits, certificates of occupancy, or floodplain development permit; or

4, Initiate legal proceedings in any appropriate court of law.

In addition to the actions set forth above, the Town may certify all or any portion of the

Administration Fee outstanding to the Boulder County Treasurer for collection with taxes.
5. Building Permits

A. The Town shall not issue any building permits or related land use permits

(such as grading permits or floodplain development permits) for development within the
Subject Property, or otherwise allow any development of the Subject Property to
proceed, until: (a) the Parties have executed and recorded this Agreement; (b) the
Parties have executed and recorded the Subdivision Improvement Agreement for 2" &
Park Subdivision and Planned Unit Development — Final Plat (the “SIA”); (c) the
Developer has satisfied all conditions of the Town'’s approval of the Final PUD Plan and
Final Plat which are prerequisite to work within the Subject Property commencing; (d)
the Developer has met all other applicable requirements of the Lyons Municipal Code,
the Town of Lyons Manual for the Design and Construction of Public Improvements, the
Building Code or other applicable regulations for the requested permit; and (e) the
collateral required by the SIA has been posted with the Town.

B. Prior to the issuance of any building permit for the Residential Lots,

including the issuance of any development permit or similar permit as required for the
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commencement of site work or installation of public improvements necessary to serve
the Residential Lots, HFHSVV or the Affordable Housing Developer shall be required to
sign a written acknowledgment in a form acceptable to the Town Administrator and
Town Attorney that HFHSVV or the Affordable Housing Developer, as applicable, has:
(1) reviewed the Final PUD Plan, (2) reviewed the Project Summary and Written
Statement included in the PUD Plan, (3) reviewed this Agreement, (4) review the
Preference, (5) reviewed the Affordable Housing Covenant, (6) has entered into the
Administration Agreement with the Town in substantially the form attached as Exhibit E
to this Agreement, and (7) has executed an assignment of subdivision improvement
agreement or separate subdivision improvement agreement with the Town in form
acceptable to the Town Administrator and Town Attorney. The written acknowledgment
executed by HFHSVV or the Affordable Housing Developer shall contain language
obligating HFHSVV or the Affordable Housing Developer to develop the Residential Lots
in accordance with the terms and conditions of record set forth in the above-referenced
documents.
6. Water Supply
The Subject Property shall be supplied with water by the Town in accordance with all
applicable water service requirements. The Parties recognize and agree that certain water tap
fees and the cost of water shares for the Residential Lots shall be waived in accordance with
the applicable provisions of Resolution 2015-63, a copy of which is attached to this Agreement
as Exhibit F and is incorporated herein by reference. The waiver of water tap fees and the cost
of water shares runs solely to the benefit of HFHSVV, if and to the extent that HFHSVV

becomes the record owner of the Residential Lots, and such waiver does not run to the benefit
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of the Developer.

7. Sanitary Sewer

The Subject Property shall be supplied with sanitary sewer service by the Town in
accordance with all applicable sanitary sewer service requirements. The Parties recognize and
agree that certain wastewater tap or connection fees for the Residential Lots shall be waived in
accordance with the applicable provisions of Resolution 2015-63 attached hereto as Exhibit F.
The waiver of wastewater tap or connection fees runs solely to the benefit of HFHSVV, if and to
the extent that HFHSVV becomes the record owner of the Residential Lots, and such waiver
does not run to the benefit of the Developer.

8. Miscellaneous Provisions

A. Time of the Essence. Time is of the essence in/for this Agreement.

B. Governing Law, Venue, and Interpretation. This Agreement shall be
governed by and interpreted according to the law of the State of Colorado. Venue for
any action arising under this Agreement shall be in the appropriate court for Boulder
County, Colorado. The Parties agree that the rule of construction and interpretation of
contracts that provides that ambiguities in a contract are to be construed against the
drafting party shall not apply to the interpretation of this Agreement.

C. No Joint Venture or Partnership. No form of joint venture or partnership
exists between the Developer and the Town and nothing contained in this Agreement
shall be construed as making Developer and the Town joint venturers or partners.

D. Severability. If any term, provision, covenant or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void or

unenforceable, but the extent of the invalidity or unenforceability does not destroy the
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basis of the bargain between the parties as contained herein, the remaining provisions of
this Agreement shall continue in full force and effect to the greatest extent permitted by
law.

E. Captions. Paragraph titles or captions contained in this Agreement are
inserted only as a matter of convenience and for reference and in no way define, limit,
extend or describe the scope of this Agreement or the intent of any provision hereof.

F. Waiver. No waiver of one or more of the terms of this Agreement shall
constitute a waiver of other terms. No waiver of any provision of this Agreement in any
instance shall constitute a waiver of such provision in other instances.

G. Town Findings. The Town hereby finds and determines that
execution of this Agreement is in the best interests of the public health, safety, and
general welfare and the provisions of this Agreement are consistent with the
development laws, regulations and policies of the Town.

H. Expenses. Except as otherwise provided in this Agreement, Developer,
and the Town shall each bear their respective costs and expenses associated with
entering into, implementing and enforcing the terms of this Agreement.

l. Further Assurances. Each party shall execute and deliver to the other all
such other further instruments and documents as may be reasonably necessary to carry
out this Agreement in order to provide and secure to the other parties the full and
complete enjoyment of their rights and privileges under this Agreement.

J. Assignment. The Developer may assign or delegate this Agreement to
any purchaser or transferee of ownership of the Property or any portion thereof. A party

shall be deemed a "successor" or "assign" of the Developer under this Agreement only if
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specifically designated in a written instrument referring to this Agreement and duly
recorded in the office of the Clerk and Recorder of Boulder County, Colorado, as a
successor or assign of the Developer under this Agreement.

K. Notices. Any notice or communication required under this Agreement
between the Town and Developer must be in writing, and may be given either
personally, by registered or certified mail, return receipt requested, or by Federal
Express or other reliable overnight courier service that guarantees next day delivery. If
personally delivered, a notice shall be deemed to have been given when delivered to the
party to whom it is addressed. If given by any other method, a notice shall be deemed to
have been given and received on the first to occur of (a) actual receipt by any of the
addressees designated below as the party to whom notices are to be sent, or (b) as
applicable: (i) ten days after a registered or certified letter containing such notice,
properly addressed, with postage prepaid, is deposited in the United States mail, or (ii)
the following business day after being sent via Federal Express or other reliable courier
service that guarantees next day delivery. Any party hereto may at any time, by giving
written notice to the other party hereto as provided in this Section 8.K., designate
additional persons to whom notices or communications shall be given, and designate
any other address in substitution of the address to which such notice' or communication
shall be given. Such notices or communications shall be given to the parties at their
addresses set forth below:

DEVELOPER: Downtown Lyons Development, LLC

Attn: Craig Ferguson
500 West Main Street

P.O. Box 769
Lyons, CO 80540
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With a copy to: Erik K. Foster
Moye White LLP
16 Market Square 6th Floor
1400 16th Street
Denver CO 80202-148
TOWN: Town of Lyons
432 Fifth Avenue
P.O. Box 49
Lyons, CO 80540
With a copy to: Marcus McAskin
Michow Cox & McAskin LLP
6530 S. Yosemite Street, Suite 200
Greenwood Village, CO 80111

L. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed to be an original and all of which taken together shall
constitute one and the same agreement.

M. Recordation. This Agreement shall be recorded in the records of the
Boulder County Clerk and Recorder, and upon recording shall be deemed a covenant
running with the Subject Property for the benefit for the parties hereto.

N. Entire Agreement. This Agreement contains all of the understandings,
conditions, and agreements between the parties relating to development of the Property,
and no other prior or current representation, oral or written, shall be effective or binding
upon the parties.

O. Authorization. The signatories to this Agreement affirm and warrant that
they are fully authorized to enter into and execute this Agreement and all necessary

actions, notices meetings and/or hearings pursuant to any law required to authorize their

execution of this Agreement have been made.
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IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals this

day of , 2016.

TOWN OF LYONS

Connie Sullivan, Mayor, authorized pursuant to
Ordinance No. 1000

ATTEST:

Deb Anthony, MMC - Town Clerk



Planned Unit Development Agreement
2nd & Park Planned Unit Development
Page 15 of 15

DEVELOPER: DOWNTOWN LYONS DEVELOPMENT, LLC,
a Colorado limited liability company

Craig Ferguson, Managing Member

STATE OF COLORADO )
) SS.
COUNTY OF BOULDER )

The foregoing Development Agreement was subscribed and sworn to before me this
day of , 2016, by Craig Ferguson, as the Managing
Member of Downtown Lyons Development, LLC, a Colorado limited liability company.

My commission expires:

NOTARY PUBLIC

EXHIBITS:

Exhibit A — Ordinance No. 1000, adopted July 5, 2016, conditionally approving Final PUD Plan
Exhibit B — Resolution 2016-____, adopted July 5, 2016, conditionally approving Final Plat
Exhibit C — Preference Policy

Exhibit D — Affordable Housing Covenant

Exhibit E — Agreement between Town of Lyons and HFHSVV

Exhibit F — Resolution 2015-63



TOWN OF LYONS, COLORADO
ORDINANCE NO. 1000

AN ORDINANCE REZONING PROPERTY WITHIN THE
TOWN OF LYONS, COMMONLY KNOWN AS 304 2ND
AVENUE, FROM THE (B) BUSINESS ZONE DISTRICT TO
THE PUD-C (PUD-COMMERCIAL) AND PUD-R (PUD-
RESIDENTIAL) ZONE DISTRICTS, CONDITIONALLY
APPROVING THE FINAL PUD PLAN, AND APPROVING
THE DEVELOPMENT AGREEMENT FOR THE SUBJECT
PROPERTY

WHEREAS, pursuant to C.R.S. § 31-23-301, the Town of Lyons possesses the
authority to zone, rezone, change, supplement, and revise the zoning classifications or
designation of property and to regulate land uses within the Town of Lyons; and

WHEREAS, JM Associates, Inc. (“Applicant”) on behalf of Downtown Lyons
Development, LLC, a Colorado limited liability company (“Owner”) has applied for the
rezoning of certain property from the B-Business Zone District to the PUD-C (PUD-
Commercial) and the PUD-R (PUD-Residential) Zone Districts, as more specifically
shown and set forth in the Final PUD Plan; and

WHEREAS, the property is generally described as 304 2NP Avenue, in the Town
of Lyons (the “Subject Property”); and

WHEREAS, the Subject Property consists of 0.686 acres, more or less, and is
described in Exhibit A attached hereto and incorporated herein by reference; and

WHEREAS, the Applicant has also submitted a Final PUD Plan and Planned Unit
Development Agreement (the “Development Agreement”) for approval by the Town; and

WHEREAS, the Applicant and Owner are also currently processing the 2NP &
Park Subdivision and Planned Unit Development Final Plat (the “Final Plat”) for the
Subject Property; and

WHEREAS, in accordance with Section 16-4-80(a) of the Lyons Municipal Code,
the Final PUD Plan has been reviewed by the PCDC at a public hearing and has been
approved, subject to the conditions set forth in Exhibit B attached hereto and
incorporated herein by reference; and

WHEREAS, as required by law, duly noticed public hearings were held before
the Town of Lyons Planning and Community Development Commission, which heard
testimony and considered other evidence before making certain findings of fact,
concluding that the rezoning application and the Final PUD Plan met and satisfied all of



the applicable criteria set forth in Lyons Municipal Code, and recommending that the
Board of Trustees approve both the rezoning application and the Final PUD Plan; and

WHEREAS, also as required by law, the Board of Trustees conducted a duly
noticed public hearing, considered the evidence presented, adopted the Planning and
Community Development Commission’s findings of fact and approved both the
application for rezoning to the PUD-C and PUD-R zone districts and the Final PUD
Plan, subject to certain conditions recommended by staff and adopted by the Board.

WHEREAS, the administrative record for this case includes, but is not limited to,
the Lyons Municipal Code, the Lyons Comprehensive Plan, the Lyons Disaster
Recovery Program and all other applicable ordinances, resolutions and regulations
together with all Town of Lyons land use application processing policies that relate to
the subject matter of the public hearing, the land use application and accompanying
maps, reports, studies and all other submittals of the Applicant or Owner, any evidence
or correspondence submitted by members of the public at the public hearing, and the
staff files and reports of the Town Planner pertaining to the application; and

WHEREAS, pursuant to Article 23 of Title 31, C.R.S., as amended, the Board of
Trustees has determined that the proposed rezoning of the Subject Property, subject to
any conditions set forth herein, furthers the public health, safety, convenience and
general welfare of the community; generally conforms with the Town’s Comprehensive
Plan, as amended and updated; is compatible with surrounding uses; and otherwise
meets the applicable criteria set forth in Chapter 16 of the Lyons Municipal Code; and

WHEREAS, the Town and the Owner have negotiated the terms of the
Development Agreement, a copy of which is on file with the Town Clerk’s Office, 432
5th Avenue, Lyons, CO 80540, and which Development Agreement has been executed
by an authorized signatory of the Owner; and

WHEREAS, the Board of Trustees finds that it is in the best interests of the Town
to approve the Development Agreement; and

WHEREAS, approval of this Ordinance on first reading is intended only to
confirm that the Board of Trustees desires to comply with state law and the Lyons
Municipal Code by setting a public hearing in order to provide the Owner and the public
an opportunity to present testimony and evidence regarding the rezoning application
and Final PUD Plan. Approval of this Ordinance on first reading does not constitute a
representation that the Board of Trustees, or any member of the Town Board, supports,
approves, rejects, or denies the proposed rezoning, Final PUD Plan, or the
Development Agreement.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS, BOULDER COUNTY, COLORADO:



Section 1.  Recitals Incorporated. The recitals set forth above are hereby
incorporated by reference and are adopted as findings and determinations of the Board
of Trustees.

Section 2. Rezoning of Property Approved. The Board of Trustees hereby
grants and approves rezoning of the Subject Property from the B-Business Zone
District to the PUD-C (PUD-Commercial) and PUD-R (PUD-Residential) Zone Districts,
subject to and in accordance with the terms and conditions of the Final PUD Plan and
the Development Agreement. The Board specifically finding that the rezoning is
supported by the Town of Lyons Comprehensive Plan.

Section 3. Amendment of Zoning Map. Following the effective date of this
Ordinance, the Town Administrator, Town Planner, and other appropriate staff are
authorized and instructed to revise the official zoning map for the Town of Lyons in
accordance with Section 16-15-60 of the Municipal Code so that the zoning designation
described in this Ordinance is illustrated in graphic form. Failure to amend the official
zoning map in accordance with this Ordinance shall not, however, have the effect of
limiting, preventing or precluding the effect or effective date of this Ordinance.

Section 4. FEinal PUD Plan Conditionally Approved. The Final PUD Plan for
the Subject Property is hereby conditionally approved, based on a determination that all
applicable standards for approval of the Final PUD Plan have been met. Approval of
the Final PUD Plan shall be and is subject to the following conditions of approval:

(1) The conditions set forth in Exhibit B, as recommended to the Board of
Trustees by the PCDC, which are hereby specifically adopted by the
Board of Trustees;

(2) The Applicant and Owner shall resolve and correct any technical
issues as directed by Town staff prior to recordation of the Final PUD
Plan mylar; and

(3) The Applicant and Owner shall pay any and all remaining fees and
costs incurred by the Town and its consultants in review and
processing of the rezoning and Final PUD Plan application in full prior
to recordation of the Final PUD Plan mylar.

Section 5. The Town shall be authorized to make any changes to the mylar
form of the approved Final PUD Plan as may be needed to conform the Final PUD Plan
to the form and content requirements of the Lyons Municipal Code in effect at the time
the Final PUD Plan is submitted for signature(s) and to make such other changes that
are expressly authorized or required pursuant to this Ordinance.

Section 6. Development Agreement Approved. The Board of Trustees hereby
approves the Development Agreement between the Town and Downtown Lyons



Development, LLC, a copy of which is on file with the Town Clerk's office, and
authorizes the Mayor to execute the Development Agreement on behalf of the Town.

Section 7.  Direction to Town Staff. The Board of Trustees hereby directs
Town Staff to complete all necessary procedures necessary for the effectiveness of the
Development Agreement including: (1) recording a fully executed copy of the
Development Agreement in the real property records of Boulder County, Colorado
following the effective date of this Ordinance; and (2) filing the Development Agreement
of record with the Town Clerk of the Town of Lyons, Colorado.

Section 8.  Severability. Should any one or more sections or provisions of this
Ordinance be judicially determined invalid or unenforceable, such judgment shall not
affect, impair or invalidate the remaining provisions of this Ordinance, the intention
being that the various sections and provisions are severable.

Section 9.  Effective Date. Except as otherwise expressly provided herein, the
provisions of this Ordinance shall become effective thirty (30) days after publication
following final passage in accordance with Section 2-2-160 of the Lyons Municipal
Code.

INTRODUCED AND PASSED ON FIRST READING THIS ___ DAY OF MAY, 2016.

INTRODUCED, PASSED, ADOPTED AND ORDERED PUBLISHED THIS __ DAY
OF JUNE, 2016.

TOWN OF LYONS, COLORADO

Connie Sullivan, Mayor
ATTEST:

Debra K. Anthony, Town Clerk



Exhibit A
Legal Description of Subject Property

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SCUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 1{;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET;
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET,
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 1, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING,

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 0142049

COUNTY OF BOULDER, STATE OF COLORADO

Also known as 304 2N0 AVENUE, Town of Lyons, Colorado.



Exhibit B

Final PUD Plan — Conditions of Approval (as recommended by PCDC following
PCDC’s consideration at the November 23, 2015 meeting)

1. An administratively approved change in use on Lot 1 shall be restricted to the
permitted listed uses in the C-Commercial district. A change in use on Lot 1 to
any of the listed C-Commercial conditional uses shall be subject to additional
Conditional Use Review or Use by Special Review by the PCDC and BOT. The
addition of a second story to the commercial building on Lot 1 for any use,
including residential use, shall be subject to PCDC Development Plan review and
approval.

2. Adequate hard surface walkways shall be provided to connect the duplex
buildings with the parking to the north.

3. All new exterior site lighting shall be downcast cut-off fixtures.

4. All new exterior electric services shall be underground.

5. The storm water detention pond shall be protected with a drainage easement
granted to the Town for that purpose.

6. Allow all permitted C-Commercial district uses.

7. Mixed Use is allowed on Lot 1 with Conditional Use Review or Use by Special
Review. Mixed use building (a building with less than 50% of the total gross floor
area of the building consisting of residential uses, all of which residential uses
are located on upper floors, where combined with a permitted nonresidential use
on the ground level).

8. In addition to the uses allowed by conditional review in the C zone district, the
following uses allowed by-right in the C zone district shall also be allowed only
upon Conditional Use review or Use by Special review in the proposed PUD-C
zone district:

a. Entertainment facility
b. Marijuana retailing center
c. Food or beverage establishment which serves alcohol

9. Lots 2-7 shall be restricted to affordable housing through an instrument approved
by the Town.

10.Enhanced Grading and landscaping shall be provided for Lots 2-7 to minimize
visual impacts.

11.Building Permits for Lots 2 through 7 shall only be issued to Habitat for Humanity.
Footing and Foundation permits may be issued to the property owner.

12.Building Permits for Lots 2 through 7 shall only be issued if the approved
affordability deed restriction and parking easement has been recorded and the
approved project infrastructure is substantially complete.

13.Rezoning for Lots 2 through 7 shall only take effect upon issuance of a building
permit pursuant to conditions number 11 and 12 noted above.
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Legal Description of Subject Property %fﬁmﬂb

ALL THAT PORTION COF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET,
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET;
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE QF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE QF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014209.

COUNTY OF BOULDER, STATE OF COLORADO

Also known as 304 2"° AVENUE, Town of Lyons, Colorado.




TOWN OF LYONS, COLORADO
RESOLUTION 2016-53

A RESOLUTION APPROVING THE 2NP AND PARK
SUBDIVISION AND PLANNED UNIT DEVELOPMENT
FINAL PLAT AND APPROVING A SUBDIVISION
IMPROVEMENT AGREEMENT BY AND BETWEEN THE
TOWN OF LYONS AND DOWNTOWN LYONS
DEVELOPMENT, LLC

WHEREAS, the Town of Lyons possesses the authority to approve the
subdivision of land within the Town; and

WHEREAS, JM Associates, Inc. (“Applicant”) on behalf of Downtown Lyons
Development, LLC, a Colorado limited liability company (“Owner”) has applied for
approval of major subdivision, specifically the 2" & Park Subdivision and Planned Unit
Development Final Plat (the “Final Plat”); and

WHEREAS, pursuant to Section 17-4-20(a) of the Town of Lyons Subdivision
Regulations, a major subdivision is a three-step process requiring the processing and
approval of a sketch plan, preliminary plan, and final plat; and

WHEREAS, the property included in the Final Plat is commonly known as 304 2nd
Avenue and is legally described in Exhibit A attached hereto and incorporated herein
by reference (the “Subject Property”); and

WHEREAS, the Subject Property consists of 0.686 acres, more or less; and

WHEREAS, the Final Plat proposes to re-plat the Subject Property into seven
lots; and

WHEREAS, the sketch plan was considered by the Planning and Community
Development Commission (“PCDC”) on September 28, 2015 and was approved by the
Board of Trustees by Ordinance No. 987 dated October 19, 2015; and

WHEREAS, the preliminary plan was considered by the PCDC on October 26,
2015 and was conditionally approved by the Board of Trustees by Ordinance No. 989
dated November 2, 2015; and

WHEREAS, the Final Plat was considered by the PCDC on November 23, 2015,
and was recommended to the Board of Trustees for conditional approval; and



WHEREAS, the PCDC and the Board of Trustees have conducted the public
hearings on the sketch plan, preliminary plan and Final Plat following proper notice to
the public; and

WHEREAS, the record for this case includes, but is not limited to, the Lyons
Municipal Code, the Lyons Comprehensive Plan, and all other applicable ordinances,
resolutions and regulations together with all Town of Lyons land use application
processing policies that relate to the subject matter of the public hearing, the sketch
plan, preliminary plan and Final Plat application materials, together with accompanying
maps, reports, studies and all other submittals of the Applicant and Owner, any
evidence or correspondence submitted by members of the public at the public hearings,
and the files and reports of the Town Staff members that have reviewed the application;
and

WHEREAS, the PCDC has recommended conditional approval of the Final Plat,
subject to the conditions set forth in the minutes of the November 23, 2015 PCDC
meeting; and

WHEREAS, the Board of Trustees specifically finds that the preliminary plan for
the Subject Property was approved or conditionally approved by the Board of Trustees
not more than twelve (12) months prior to the date of submission of the application for
Final Plan approval; and

WHEREAS, the proposed Final Plat substantially conforms to all applicable
requirements of the Lyons Municipal Code and Town ordinances and resolutions; and

WHEREAS, the report prepared by Town Staff and other information presented
to the Board of Trustees at the July 5, 2016 public hearing supports a finding that all of
the required standards of approval for a major subdivision set forth in Section 17-4-80 of
the Subdivision Regulations have been established by sufficient and competent
evidence; and

WHEREAS, Section 17-13-10 of the Lyons Municipal Code does not permit the
approval of a subdivision application unless and until a subdivision improvement
agreement executed by the Owner is completed and presented to the Board of Trustees
for review and consideration; and

WHEREAS, the Board of Trustees desires to approve the Subdivision
Improvement Agreement (“SIA”) in the form attached hereto as Exhibit B; and

WHEREAS, the Board of Trustees finds that the SIA conforms to the
requirements set forth in Section 17-13-20 of the Code; and

WHEREAS, the Board of Trustees desires to conditionally approve the Final Plat
and approve the SIA in the form attached.



NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
LYONS, COLORADO:

Section1l. The Town Board of Trustees hereby (a) approves the SIA with
Downtown Lyons Development, LLC in the form attached as Exhibit B; (b) authorizes
the Town Administrator and the Town Attorney, in consultation with the Mayor, to make
such changes as may be necessary to correct any non-material errors or language in
the SIA that does not increase the obligations of the Town; and (c) authorizes the Mayor
to execute the SIA when in final form.

Section 2. The Board of Trustees hereby approves the Final Plat for the
Subject Property (the 2" & Park Subdivision and Planned Unit Development Final Plat),
based on a determination that all applicable standards of the Town’s Subdivision
Regulations have been met.

Section 3.  Approval of the Final Plat shall be and is subject to the following
conditions of approval:

a. The Applicant and Owner shall resolve and correct any
technical issues as directed by Town Staff prior to
recordation of the Final Plat mylar; and

b. The Applicant and Owner shall pay any and all remaining
fees and costs incurred by the Town and its consultants in
review and processing of the application in full prior to
recordation of the Final Plat mylar.

Section 4. Town Staff is authorized to make any changes to the mylar form of
the approved Final Plat as may be needed to conform the Final Plat to the form and
content requirements of the Subdivision Regulations in effect at the time the Final Plat is
submitted for signature(s) and to make such other changes that are expressly
authorized or required pursuant to this Resolution.

Section 5. Upon the Applicant's and Owner’s completion of any and all
changes to the mylar as may be required by this Resolution, the Mayor shall be
authorized to sign the Final Plat and the Town Clerk shall be authorized to attest the
Mayor’s signature.

Section 6.  This Resolution shall be effective upon its adoption by the Board of
Trustees.



ADOPTED THIS 5TH DAY OF JULY, 2016.

TOWN OF LYONS, COLORADO

By:

Connie Sullivan, Mayor

ATTEST:

Debra K. Anthony, MMC - Town Clerk



Exhibit A
Subject Property — Legal Description

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET,
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET,
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10.

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014209

COUNTY OF BOULDER, STATE OF COLORADO

Containing 0.686 acres, more or less.

Following recordation of the Final Plat, the Subject Property described above will be
legally described as:

LOTS 1-7,

2N\D & PARK SUBDIVISION AND PUD FINAL PLAT,
TOWN OF LYONS,

COUNTY OF BOULDER,

STATE OF COLORADO



Exhibit B
SUBDIVISION IMPROVEMENT AGREEMENT
FOR 2\P & PARK SUBDIVISION AND
PLANNED UNIT DEVELOPMENT — FINAL PLAT



TOWN OF LYONS, COLORADO
RESOLUTION 2016-53

A RESOLUTION APPROVING THE 2NP AND PARK
SUBDIVISION AND PLANNED UNIT DEVELOPMENT
FINAL PLAT AND APPROVING A SUBDIVISION
IMPROVEMENT AGREEMENT BY AND BETWEEN THE
TOWN OF LYONS AND DOWNTOWN LYONS
DEVELOPMENT, LLC

WHEREAS, the Town of Lyons possesses the authority to approve the
subdivision of land within the Town; and

WHEREAS, JM Associates, Inc. (“Applicant”) on behalf of Downtown Lyons
Development, LLC, a Colorado limited liability company (“Owner”) has applied for
approval of major subdivision, specifically the 2" & Park Subdivision and Planned Unit
Development Final Plat (the “Final Plat”); and

WHEREAS, pursuant to Section 17-4-20(a) of the Town of Lyons Subdivision
Regulations, a major subdivision is a three-step process requiring the processing and
approval of a sketch plan, preliminary plan, and final plat; and

WHEREAS, the property included in the Final Plat is commonly known as 304 2nd
Avenue and is legally described in Exhibit A attached hereto and incorporated herein
by reference (the “Subject Property”); and

WHEREAS, the Subject Property consists of 0.686 acres, more or less; and

WHEREAS, the Final Plat proposes to re-plat the Subject Property into seven
lots; and

WHEREAS, the sketch plan was considered by the Planning and Community
Development Commission (“PCDC”) on September 28, 2015 and was approved by the
Board of Trustees by Ordinance No. 987 dated October 19, 2015; and

WHEREAS, the preliminary plan was considered by the PCDC on October 26,
2015 and was conditionally approved by the Board of Trustees by Ordinance No. 989
dated November 2, 2015; and

WHEREAS, the Final Plat was considered by the PCDC on November 23, 2015,
and was recommended to the Board of Trustees for conditional approval; and



WHEREAS, the PCDC and the Board of Trustees have conducted the public
hearings on the sketch plan, preliminary plan and Final Plat following proper notice to
the public; and

WHEREAS, the record for this case includes, but is not limited to, the Lyons
Municipal Code, the Lyons Comprehensive Plan, and all other applicable ordinances,
resolutions and regulations together with all Town of Lyons land use application
processing policies that relate to the subject matter of the public hearing, the sketch
plan, preliminary plan and Final Plat application materials, together with accompanying
maps, reports, studies and all other submittals of the Applicant and Owner, any
evidence or correspondence submitted by members of the public at the public hearings,
and the files and reports of the Town Staff members that have reviewed the application;
and

WHEREAS, the PCDC has recommended conditional approval of the Final Plat,
subject to the conditions set forth in the minutes of the November 23, 2015 PCDC
meeting; and

WHEREAS, the Board of Trustees specifically finds that the preliminary plan for
the Subject Property was approved or conditionally approved by the Board of Trustees
not more than twelve (12) months prior to the date of submission of the application for
Final Plan approval; and

WHEREAS, the proposed Final Plat substantially conforms to all applicable
requirements of the Lyons Municipal Code and Town ordinances and resolutions; and

WHEREAS, the report prepared by Town Staff and other information presented
to the Board of Trustees at the July 5, 2016 public hearing supports a finding that all of
the required standards of approval for a major subdivision set forth in Section 17-4-80 of
the Subdivision Regulations have been established by sufficient and competent
evidence; and

WHEREAS, Section 17-13-10 of the Lyons Municipal Code does not permit the
approval of a subdivision application unless and until a subdivision improvement
agreement executed by the Owner is completed and presented to the Board of Trustees
for review and consideration; and

WHEREAS, the Board of Trustees desires to approve the Subdivision
Improvement Agreement (“SIA”) in the form attached hereto as Exhibit B; and

WHEREAS, the Board of Trustees finds that the SIA conforms to the
requirements set forth in Section 17-13-20 of the Code; and

WHEREAS, the Board of Trustees desires to conditionally approve the Final Plat
and approve the SIA in the form attached.



NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
LYONS, COLORADO:

Section1l. The Town Board of Trustees hereby (a) approves the SIA with
Downtown Lyons Development, LLC in the form attached as Exhibit B; (b) authorizes
the Town Administrator and the Town Attorney, in consultation with the Mayor, to make
such changes as may be necessary to correct any non-material errors or language in
the SIA that does not increase the obligations of the Town; and (c) authorizes the Mayor
to execute the SIA when in final form.

Section 2. The Board of Trustees hereby approves the Final Plat for the
Subject Property (the 2" & Park Subdivision and Planned Unit Development Final Plat),
based on a determination that all applicable standards of the Town’s Subdivision
Regulations have been met.

Section 3.  Approval of the Final Plat shall be and is subject to the following
conditions of approval:

a. The Applicant and Owner shall resolve and correct any
technical issues as directed by Town Staff prior to
recordation of the Final Plat mylar; and

b. The Applicant and Owner shall pay any and all remaining
fees and costs incurred by the Town and its consultants in
review and processing of the application in full prior to
recordation of the Final Plat mylar.

Section 4. Town Staff is authorized to make any changes to the mylar form of
the approved Final Plat as may be needed to conform the Final Plat to the form and
content requirements of the Subdivision Regulations in effect at the time the Final Plat is
submitted for signature(s) and to make such other changes that are expressly
authorized or required pursuant to this Resolution.

Section 5. Upon the Applicant's and Owner’s completion of any and all
changes to the mylar as may be required by this Resolution, the Mayor shall be
authorized to sign the Final Plat and the Town Clerk shall be authorized to attest the
Mayor’s signature.

Section 6.  This Resolution shall be effective upon its adoption by the Board of
Trustees.



ADOPTED THIS 5TH DAY OF JULY, 2016.

TOWN OF LYONS, COLORADO

By:

Connie Sullivan, Mayor

ATTEST:

Debra K. Anthony, MMC - Town Clerk



Exhibit A
Subject Property — Legal Description

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET,
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET,
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10.

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014209

COUNTY OF BOULDER, STATE OF COLORADO

Containing 0.686 acres, more or less.

Following recordation of the Final Plat, the Subject Property described above will be
legally described as:

LOTS 1-7,

2N\D & PARK SUBDIVISION AND PUD FINAL PLAT,
TOWN OF LYONS,

COUNTY OF BOULDER,

STATE OF COLORADO



Exhibit B
SUBDIVISION IMPROVEMENT AGREEMENT
FOR 2\P & PARK SUBDIVISION AND
PLANNED UNIT DEVELOPMENT — FINAL PLAT



suhth
Exhibit A P W
Legal Description of Subject Property %fﬁmﬂb

ALL THAT PORTION COF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET,
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET;
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE QF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE QF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014209.

COUNTY OF BOULDER, STATE OF COLORADO

Also known as 304 2"° AVENUE, Town of Lyons, Colorado.




TOWN OF LYONS, COLORADO
SUBDIVISION IMPROVEMENT AGREEMENT
FOR 2NP & PARK SUBDIVISION AND
PLANNED UNIT DEVELOPMENT - FINAL PLAT

This Subdivision Improvement Agreement (the “Agreement”) is entered into and made effective
this __ day of , 2016, by and between the TOWN OF LYONS, a municipal
corporation of the State of Colorado (the “Town”) and DOWNTOWN LYONS DEVELOPMENT,
LLC, a Colorado limited liability company (referred to herein as “Developer”). The Town and
Developer are collectively referred to as “Parties,” or occasionally in the singular as “Party.”
This Agreement includes the attached Exhibits A-C.

WITNESSETH:

WHEREAS, Developer owns certain real property in fee simple located within the Town as more
particularly described in Exhibit A (the “Property”); and

WHEREAS, the Property is currently addressed as 304 2" Avenue in the Town of Lyons; and

WHEREAS, Developer desires to develop the Property and has submitted the following to the
Town for review and approval:

e 27 & Park Subdivision and Planned Unit Development — Final Plat (the “Final Plat”); and

e 27 & Park Subdivision and PUD — Final PUD Development Plan including the site
development plan, grading/drainage plan, erosion control plan and related documents
(the “Final PUD Plan”); and

WHEREAS, taken together the Final Plat and Final PUD Plan are hereafter referred to in this
Agreement as the “Development Plan”, a copy of which is on file with the Town Clerk and is
made a part hereof by reference; and

WHEREAS, the Town and Developer agree that the development of the Property as specified in
the Development Plan will require increased municipal services from the Town and will require
the installation of certain public improvements, including drainage improvements approved by
the Town; and

WHEREAS, the Town is willing to approve and execute said Development Plan upon the
agreement of Developer to the matters hereinafter described and subject to all the
requirements, terms and conditions of the ordinances, rules, regulations and standards of the
Town including but not limited to the Town’s engineering specifications, the Municipal Code,
commonly accepted engineering practices, the Town’s Manual for the Design and Construction
of Public Improvements, and all other governing regulations (collectively, the “Standards”) in
effect at the time the Construction Plans (as hereinafter defined) are approved by the Town; and

WHEREAS, the Town and Developer mutually acknowledge and agree that the matters
hereinafter set forth are reasonable conditions and requirements to be imposed by the Town in
consideration of its approval and execution of the Development Plan, and that such matters are
necessary to protect, promote, and enhance the public welfare; and

NOW, THEREFORE, in consideration of these premises, the mutual obligations herein
contained, and the Town’s approval and execution of the Development Plan, it is agreed as
follows:



Section I.

A.

Section Il.

A.

Obligation to Provide Improvements-Construction Plans-Engineer’s Cost
Estimate

The Developer is obligated to provide for the construction and installation of
certain public improvements to serve the Property as generally identified in the
schedule of Improvements attached hereto as Exhibit B and hereinafter referred
to as the "Improvements” in compliance with all requirements contained in the
Standards and the approved Development Plan. The Developer is obligated to
provide for the installation and maintenance of certain landscaping improvements
("Landscape Improvements") as shown on the Development Plan, the plans for
which, in terms of quantity and type, shall be provided with the Construction
Plans.

The Developer shall submit to the Town for approval final construction and
engineering plans and drawings (“Construction Plans” or “Plans”) and engineer’s
cost estimate of Improvements (“ECE”) suitable to identify the quantity and type
of all Improvements and for the construction of all Improvements in compliance
with all applicable Standards and in a form approved by the Town. Developer
shall submit and obtain the Town’s approval of the Construction Plans and ECE
no later than the first anniversary of the Town Board of Trustees (“BOT”) approval
of the Development Plan, unless an extension of the Development Plan in
accordance with the relevant provisions of the Lyons Municipal Code has been
granted. Said Construction Plans, to be incorporated herein by reference, shall
bear the stamp of a Colorado licensed engineer with experience in the design
and engineering of such Improvements. Such ECE shall include a cost
contingency of ten percent (10%) of the total estimated construction costs of the
Improvements and Landscape Improvements. The ECE shall be attached hereto
as Exhibit B and shall supplement the schedule of Improvements identified in
Exhibit B as of the date of this Agreement. Construction of the Improvements or
any development of the Property shall not commence until the Town has issued
the Development Permit as that term is defined in Section Il below. Developer
shall secure and comply with all necessary permits issued by the Town and other
governmental or quasi-governmental authorities having jurisdiction over the
development of the Property. Developer shall not modify the Construction Plans
or any of the Improvements without the prior written approval of the Town. The
Town will communicate its approval or disapproval of any such modification
within fifteen (15) business days after its receipt of Developer's request.

The Improvements may be constructed in specified phases subject to the Town’s
prior approval of a phasing plan submitted by Developer (“Phasing Plan”). The
Town shall not approve a Phasing Plan unless it is assured that each phase of
development shall be an integrated, self-contained project consisting of all
Improvements necessary to serve the phased portion of the property. Phasing
shall not be used to provide for construction of Improvements on a piecemeal
basis. If approved by the Town, a Phasing Plan shall be specifically set forth in
an exhibit to this Agreement.

Development Permit Approval

Prior to and as a condition of constructing the Improvements, Developer shall
submit for approval applications for a grading permit, building permit, floodplain
development permit and/or any other applicable Town permit(s) (collectively, the



Section lll.

A.

“‘Development Permit”) on the correct application form or forms as provided by
the Town. Developer shall submit the Development Permit application within one
hundred eighty (180) days of the Town’s approval of the Construction Plans. As
part of the Development Permit application, Developer shall submit payment of all
fees associated with the Development Permit, and any other applicable fees,
including the fees set forth in the Town’s Fee Schedule applicable to building
permit taxes and fees including but not limited to the park fee set forth in Article
14 of Chapter 18 of the Lyons Municipal Code and the electric community
investment fee set forth in Section 13-2-110 of the Municipal Code.

Before approval of construction plans commencing construction of any
Improvements, Developer shall acquire, at its own expense, good and sufficient
rights-of-way and easements on all lands upon which the Improvements will be
located and shall provide written evidence of the same to the Town.

Construction of Improvements

Developer shall provide notice to the Town at least forty-eight (48) hours before
commencing construction of the Improvements or prior to the Town's inspection
of any such Improvement during or after construction. To the extent that any
decisions become necessary during construction as to the quality or acceptability
of the materials furnished, the work performed or the manner of performance of
the work, Developer shall give the Town three (3) business days’ notice and the
opportunity to make any such decisions.

The Improvements and Landscape Improvements shall be constructed and
installed in accordance with the Construction Plans and in accordance with
applicable provisions of the Standards and all other applicable ordinances,
resolutions and regulations, including but not limited to all building, fire, plumbing,
and safety codes, in effect at the time of construction. If the Town reasonably
determines that construction or installation is not in compliance with the approved
Construction Plans or applicable ordinances, rules and regulations, it shall notify
Developer of the required corrections, which Developer shall make within ten
(10) business days of receipt of such notification or, if the nature of the
corrections is such that the same cannot be reasonably completed within ten (10)
business days, then Developer shall undertake such corrections within ten (10)
business days and shall diligently prosecute the same to completion. In the
event the Developer fails to make or commence the required corrections within
said ten (10) day period, the Town may direct Developer to stop work until
corrections are made to the satisfaction of the Town.

Developer shall at its sole cost and expense engage a Colorado licensed
professional engineer to provide inspection, and testing if required by the Town,
during the construction process. Copies of all such tests shall be provided to the
Town promptly upon request. Developer shall contact the Town immediately
upon the failure of any performance testing, and of any problems that arise which
may prevent construction or installation in accordance with the approved
Construction Plans.

At all times during said construction, and in accordance with this Agreement, the
Town shall have the right to require Developer to conduct testing and inspection,
at Developer’s expense. If Developer fails to do so within ten (10) business days



of a notice from the Town detailing the required test or inspection, or if the Town
reasonably believes that any required tests or inspections were either performed
incorrectly or falsified, the Town may conduct the same and charge the cost to
Developer. No excavation, facility or Improvement, including water and sewer
service connections, shall be covered until inspected by the Town, or the
applicable service provider, or until the Town waives such inspection in writing.
Construction shall not proceed beyond required inspections or testing unless
approved by the Town. No liability shall attach to the Town, its agents, or
contractors by reason of any inspections, observations, testing, or reviews, or by
reason of the issuance of any approval or permit for any work subject to this
Agreement. Developer shall reimburse the Town for all costs incurred by the
Town in the performance of the above services, including associated attorney
fees and costs, within thirty (30) days after receipt of the Town’s invoice for said
services.

Section IV.  Completion of Improvements

Except where a shorter time period is prescribed, all Improvements, including
Landscape Improvements, herein described, and all matters herein agreed to be
performed shall be installed, constructed, or performed by Developer within two (2)
years from the date of the Town’s issuance of the Development Permit. Extensions of
time up to an additional one (1) year period for completion of Improvements may be
granted by the Town in writing for good cause shown. “Good Cause” shall be
determined by the Town in its sole discretion; notwithstanding the foregoing, Good
Cause may include: (a) force majeure events; (b) unreasonable delay in the receipt of
approval, notice, inspection, testing or other required response from the Town; and (c)
any extension agreed upon in writing by Developer and the Town. Any extension of time
to complete the Improvements beyond the two (2) year period shall require the
Developer to submit updated construction cost estimates for completion of the remaining
Improvements and to provide additional or replacement Collateral in an amount equal to
one hundred percent (100%) of the cost to construct the Improvements remaining to be
completed (which cost estimate shall include a cost contingency of twenty percent (20%)
of the total estimated costs to construct remaining Improvements in accordance with
Section 17-13-20(1) of the Lyons Municipal Code).

Section V.  Ownership and Maintenance of Improvements

A. Improvements to be owned and maintained by the Town shall be specifically
identified in the ECE and shall become the sole property of the Town, free and
clear of all liens, encumbrances, and restrictions upon Final Acceptance by the
Town. Prior to and as a condition of Final Acceptance, Developer shall furnish to
the Town unconditional lien waivers that all claims and payments to be made in
connection with construction of said Improvements have been satisfied.

B. Except those Improvements to be owned and maintained by the Town, the
completed Improvements shall be owned and maintained by Developer and its
successors and assigns; provided that the Town reserves the right to enter upon
and access Developer-owned Improvements for purposes of repair and
emergency maintenance as deemed necessary by the Town in the interest of the
public health, safety and welfare of Town residents.



C. The completed Landscape Improvements shall be owned and maintained by
Developer and its successors and assigns. Landscape Improvements shall be
maintained with proper care, including proper watering and replacement, as
necessary, of living plant materials.

Section VI.  As-Built Drawings for Improvements

When Developer has completed the Improvements as provided herein, Developer shall
provide two (2) copies of as-built drawings showing the Improvements in their as-built
locations at the time of Developer’'s request for Probationary Acceptance of the
Improvements by the Town. As-built drawings shall be prepared under the direction of a
Colorado licensed professional engineer based on information provided by the general
contractor and a survey of surface features of the constructed site within the public right-
of-way and easements indicating that the constructed Improvements are in substantial
compliance with the Construction Plans or that any material deviations have received
prior written approval from the Town. No certificates of occupancy shall be issued by the
Town until: (1) as-built drawings are provided to and approved by the Town following
Probationary Acceptance of the Improvements; and (2) all improvements serving the
improvements or structures constructed within the Property required by the Town’s
Subdivision Regulations, the Final Plat and this Agreement have been found
substantially complete and accepted by the Town, unless otherwise expressly approved
by the BOT as set forth in Section 17-2-10(b) of the Lyons Municipal Code.

Section VII. Collateral

A. In order to secure the performance of the construction and installation of the
Improvements and Landscape Improvements herein agreed by Developer, the
Developer shall provide the Town with security (“Collateral”) in the form of a cash
deposit or one or more irrevocable letters of credit (“Letter of Credit”) in the same
form as attached hereto as Exhibit C, or as may be approved by the Town
Attorney, in an amount equal to the total cost of the Improvements and
Landscape Improvements as set forth in the approved ECE. Collateral shall be
required to be submitted for acceptance by the Town at the time of Development
Permit application. No building permit shall be issued for any lot within the
Development Plan unless and until the Collateral has been provided to the Town.
A Letter of Credit form of Collateral shall be issued by a Colorado bank, or other
financial institution doing business in Colorado that is acceptable to the Town.
Developer shall ensure that the Collateral remains unencumbered and free from
claims of others so that any requests of the Town for payment or enforcement
may be immediately and unequivocally honored without cost to the Town. Such
security shall be maintained, in the amount required by this Agreement, and
subject to partial releases as contemplated in Section VIII of this Agreement,
through Final Acceptance of the Improvements by the Town. If at any time prior
to Final Acceptance, the Town determines that the Collateral is not sufficient to
cover all costs of construction of the Improvements, Developer shall be required
to post additional or supplemental Collateral in an amount deemed sufficient and
approved by the Town to pay for all costs of construction, including any
administrative costs and contingency amount.

B. If Developer fails to perform or observe any obligation or condition to be
performed by Developer under this Agreement in respect to the Improvements
and Landscape Improvements, and such default remains uncured for more than



Section VIII.

A.

thirty (30) days after Developer’s receipt of written notice thereof from the Town,
the Town may cure the default at Developer's expense and draw on the
Collateral from time to time to pay the costs incurred in connection therewith. In
the event Developer fails to complete, install or perform any portion of work
and/or Improvements or Landscape Improvements within said two (2) year period
or any period of extension granted by the Town, the Town may complete such
remaining work and Improvements within a reasonable time by such means and
in such manner as it may deem advisable, at Developer's expense. The Town
shall be entitled to draw against such Collateral to pay for the Town’s actual
costs and expenses incurred in contracting for said work and Improvements,
including the cost of obtaining required permits from the Town or any other
applicable jurisdiction plus a five percent (5%) administrative fee, plus legal
expenses incurred, to cover costs associated with completing the Improvements
described herein.

In the event the amount of Collateral is not sufficient for the Town to complete the
Improvements as determined by the Town in its sole discretion, the Town shall
be entitled to reimbursement from Developer upon demand for such cost
overruns, including but not limited to labor and material costs as well as
engineering and legal fees and costs. In the event the Developer fails to
maintain Collateral in the amount required pursuant to the terms of this
Agreement through Final Acceptance of the Improvements, Developer shall be in
default of this Agreement and the Town shall be authorized to make demand on
the then-existing Collateral.

If a Letter of Credit is set to expire within fourteen (14) calendar days and
Developer has not yet provided a satisfactory replacement, the Town may draw
on the Letter of Credit and either hold such funds as security for performance of
this Agreement or spend such funds to finish improvements or correct problems
within the Property, as the Town deems appropriate.

Partial Release of Collateral — Limited Circumstances

Developer may seek and the Town may grant partial releases of Collateral on
completed Improvements only where a Phasing Plan has been approved by the
Town and Developer has completed a phase of development in accordance with
the Phasing Plan; or (2) for completed Landscape Improvements as provided in
Subsection B below. Developer’s request for partial release must include copies
of bills, invoices and schedules of values for work performed and Improvements
completed. The Town shall inspect the completed work and Improvements
within thirty (30) days and shall process such partial release in a manner similar
to a request for Probationary Acceptance. Within such thirty (30) day period, the
Town will either approve the request for partial release or deny the same with
detail as to any aspect of the Improvements that the Town determines are not
acceptable. The procedures for completion of Improvements and work by the
Town and payment to the Town therefore from the Collateral shall apply whether
there be one or more defaults on the part of Developer in performing the terms,
conditions, and covenants contained in this Agreement. Notwithstanding the
foregoing, the Town shall not be required to make any partial release of the
Collateral if doing so would reduce the outstanding amount of the Collateral
below an amount equal to one hundred percent (100%) of the then current
estimate of the costs to be incurred to complete the construction of the remaining
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Section IX.

A.

Section X.

A.

Improvements (including the ten percent (10%) contingency amount). No partial
release of any portion of the Collateral shall be deemed an acceptance of any
Improvement by the Town. Acceptance of Improvements shall be accomplished
in accordance with Section IX of this Agreement.

Upon Developer's completion of the Landscape Improvements or patrtial
completion of Landscape Improvements, Developer may request the Town’s
review and acceptance of such Landscape Improvements. Provided the
Landscape Improvements comply with the Development Plan, Developer may
request release of all or a portion of Collateral relating to the Landscape
Improvements and such release shall be considered in the same manner as
provided in Section VIII(A) above.

Standards for Acceptance

Probationary Acceptance and Warranty Period. As soon as all of the
Improvements are installed and the Town determines that such Improvements

have been constructed in accordance with the approved Construction Plans, the
Town will issue to the Developer a certificate of Probationary Acceptance
granting Probationary Acceptance of such Improvements. The probation and
warranty period will terminate one (1) year from the date of Probationary
Acceptance. Upon Probationary Acceptance, the Town will allow a reduction of
the Collateral to not less than ten percent (10%) of the total cost to construct the
Improvements, as specified in Exhibit B. Until Final Acceptance, the Town may
notify Developer of any defective Improvements and Developer shall complete,
repair or replace the same within thirty (30) days. In the event Developer fails to
so complete, repair or replace such defective Improvements, the Town may draw
upon the retainage portion of the Collateral to complete, repair or replace the
same.

Final Acceptance. Improvements constructed pursuant to this Agreement are
eligible for Final Acceptance in accordance with the Standards no sooner than
nine (9) months following the Probationary Acceptance date. Developer shall
request Final Acceptance by the Town in writing. After inspection for Final
Acceptance, the Town will identify and provide a written list of deficiencies based
on a physical inspection of the Improvements. Developer shall correct all
deficiencies to the Town’s satisfaction within three (3) months from the date said
deficiency list was issued. When all deficiencies have been corrected, the Town
will issue a certificate of Final Acceptance to the Developer within the time period
provided in the Standards. Upon issuance of said certificate of Final Acceptance,
all Improvements specified in said certificate shall be deemed approved and
accepted by the Town, whereupon such Improvements shall be owned and
maintained by the Town or Developer, as applicable. At such time, the Town will
release any remaining Collateral.

Remedies

The Town’s rights and remedies provided in this Agreement shall not be
exclusive and are in addition to any other rights or remedies provided by law.
Upon breach of any provision of this Agreement by Developer beyond any notice
and right to correct specified herein, the Town may initiate any one or more of the
following actions:



Section XI.

A.

Section XIlI.

A.

1. Delay processing of any pending land development related application;
2. Issue stop work orders;

3. Refuse to issue or approve any land development permit, including but
not limited to, right-of-way access, street cut, over-lot grading or building
permits, certificates of occupancy, or floodplain development permit;

4. Draw from the Collateral to cover the costs associated with correcting the
Developer’s breach;

S. Issue a citation to the Developer or any contractor or subcontractor for
violating requirements of the Lyons Municipal Code; or

6. Initiate legal proceedings in any appropriate court of law.

Any amounts due and owing to the Town under this Agreement that are not paid
in a timely manner may be certified to the Boulder County Treasurer for collection
with taxes.

Responsibility for Installing Utilities and for Permitting Installation of
Utilities

Developer agrees to be responsible for contracting for installation of any or all
utilities where required, including, but not limited to water, sewer, natural gas and
electricity. ~ All utilities that serve the Property shall be underground in
accordance with this Agreement. The Parties agree that electrical, fiber optic,
cable, and telephone service for the Development Plan shall be underground in
accordance with the Standards. Developer understands that no building permits
shall be issued until all utilities as well as adequate rights-of-way and streets are
available or provided for each lot for which a building permit is sought by
Developer.

Subject to the Standards, the Town, as the owner of public rights-of-way and
public or drainage easements depicted on the Development Plan, retains the
right to issue right-of-way use permits to utility companies or to other persons,
companies, corporations or organizations prior to the Final Acceptance of the
Improvements.

Construction Site Maintenance

Developer shall take all reasonable steps necessary to prevent its construction
activities from damaging adjacent properties, including the Town’s property. |If
any adjacent property is damaged or destroyed by and during the construction of
the Improvements, Developer shall, at its cost, promptly repair or replace the
same to a condition similar or equal to that existing before such damage or injury.

During construction, Developer shall use proper air quality control and erosion
and sedimentation control and maintain streets and roads in such a manner that
they may be reasonably traveled upon. If the Town determines in its sole
discretion that dust emanating from the Property related to construction activities
is unacceptable, it may order measures be taken, and Developer shall comply
with such order. In the event that Developer does not comply with such



abatement measures within fifteen (15) days, the Town may order construction to
cease until Developer has complied with such abatement measures and
Developer shall so comply. The Collateral shall be sufficient to include costs
associated with re-vegetation of areas destroyed by such construction.

Section Xlll. Maintenance and Workmanship of Improvements

A. Developer shall keep and maintain all the Improvements in good order and
condition until the Town issues a certificate of Final Acceptance pursuant to
Section IX of this Agreement. Developer shall, at its cost, repair or replace any
damage or destruction of the Improvements that occurs prior to such Final
Acceptance by the Town, except to the extent that such damage or destruction is
caused by agents or employees of the Town.

B. Unless otherwise specified, all materials for Improvements shall be new and both
workmanship and materials shall be of good quality.

Section XIV. Contractual Obligation

Developer agrees that the provisions and requirements of this Agreement are entered
into with full knowledge, free will and without duress. Developer agrees and desires that
the agreements contained herein regarding the payment of fees, installation and
dedication of the Improvements, and conditions for subdivision and building approvals,
including the incorporation of any provision of applicable Standards, are imposed by
contract, independent of the continued validity or invalidity of any of the provisions of
state law or Standards. The agreements to pay fees, and construct and dedicate public
improvements or provide security are reasonable and binding commitments on the part
of Developer and reasonably relate to Developer’s estimates of the extent and timing of
impacts that are expected to occur from the development of the Property, and are in
rough proportion to such impacts.

Section XV. Payment of Fees and Charges

A. Developer shall comply with all ordinances, rules, and regulations of the Town
and shall pay all fees and other charges in a timely manner as required by the
Town including, but not limited to, building permit fees, inspection fees, tap or
connection fees, and plan review fees which are imposed by the Town by
ordinance, rule, resolution, motion, agreement, or by the terms and conditions of
this Agreement. In addition to any other remedy available to the Town, the Town
may withhold and deny issuance of any building permit, certificate of occupancy,
or other permit or approval until all due and outstanding fees are paid by
Developer.

B. Unless otherwise agreed to by the Town Administrator on a case-by-case basis,
Developer’'s payment of fees and charges specified by this Agreement shall be
made in the form of certified funds, cashier’s check, or cash delivered to the
Town of Lyons, 432 Fifth Avenue, Lyons, Colorado 80540.

Section XVI. Miscellaneous

A. Section Headings. The section headings in this Agreement are inserted herein
only for convenience of reference and in no way shall they define, limit or
describe the scope or intent of any provision of this Agreement.



Assignment and Release. This Agreement may not be assigned or delegated by
the Developer without the written consent of the Town. Any such written
assignment shall expressly refer to this Agreement, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by resolution of the BOT. No assignment shall release
the Developer from performance of any duty, obligation, or responsibility unless
such release is clearly expressed in such written document of assignment. Prior
to approving any release of the Developer, the Town may, at its sole discretion,
require the party assuming any duty, obligation, or responsibility of the Developer
to provide to the Town written evidence of financial or other ability to meet the
particular duty, obligation or responsibility being assumed by the party.

Binding Effect. This Agreement shall inure to the benefit of, and be binding upon,
the Parties and their respective legal representatives, successors and assigns.
This Agreement shall continue upon subdivision of the Property and bind the
subdivision and all purchasers, lessors and subsequent owners of any property
within the subdivision, except a bona-fide homebuyer, until all provisions of this
Agreement are satisfied.

Recording; Benefit. This Agreement shall be recorded with the Clerk and
Recorder of Boulder County, Colorado and shall run with the land. Developer
shall pay the associated recording fee imposed by Boulder County.

Subordination. If the Property upon which the Improvements are constructed is
subject to any liens, mortgage, deed of trust or similar encumbrance, the holder
of such indebtedness or encumbrance shall subordinate its interest or
encumbrance to this Agreement and all its terms, conditions and restrictions.

Notices. Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if sent by
certified or registered mail, postage and fees prepaid, addressed to the Party to
whom such notice is intended to be given at the address set forth on the
signature page below, or at such other address as has been previously furnished
in writing to the other Party. Such notice shall be deemed to have been given
when deposited in the U.S. Mail.

Additional Documents or Action. Parties agree to execute any additional
documents and to take any additional action necessary to carry out this
Agreement.

Waiver of Breach. The waiver by any Party to this Agreement of a breach of any
term or provision of this Agreement shall not operate or be construed as a waiver
of any subsequent breach by any Party.

Indemnification. Developer hereby expressly binds itself to indemnify and save
harmless the Town and its officers and employees, against all suits or actions of
every kind and nature brought, or which may be brought against them or any of
them, or loss, cost or expense incurred by them or any of them for, or on account
of, any injury or damage received or sustained by any persons, firms or
corporations during the construction of the Improvements and through Final
Acceptance as a result of Developer’'s breach of any of its obligations hereunder,
or the negligent or willful misconduct of Developer or any of its employees,
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agents or contractors. Developer shall also indemnify and hold the Town
harmless from any liability it may have on account of any change in direction,
nature, quality, or quantity of historical drainage flow, resulting from the
development of the Property, or from construction of streets and storm sewers
within or serving the Property, or damages to the Property resulting from natural
conditions including but not limited to expansive soils, geologic hazard, wildfire
hazard or flood hazard, if Developer is established to be negligent. The Town
shall assert, to the fullest extent permitted by law, its immunity from suit under
the Colorado Governmental Immunity Act, Section 24-10-101 et seq. C.R.S., as
well as the limitations upon liability provided herein.

Contractors. Developer shall give notice of the terms of this Agreement in all
contracts for construction of the Improvements and provide a copy of this
Agreement to the contractors and subcontractors hired to construct or install the
Improvements.

Entire Agreement. This Agreement represents the entire agreement between the
Parties and, supersedes any prior oral or collateral agreements or
understandings.

Amendment. This Agreement may be amended only by an instrument in writing
signed by the Parties.

No Third-Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of
action relating to such enforcement, shall be strictly reserved to the Town and the
Developer, and nothing contained in this Agreement shall give or allow any such
claim or right of action by any other third person on such Agreement. It is the
express intention of the Town and Developer that any person other than the
Town or Developer and their successors and assigns receiving services or
benefits under this Agreement shall be deemed to be an incidental beneficiary
only.

Governing Law, Venue and Enforcement. This Agreement shall be governed by
the laws of the State of Colorado. Venue for any action arising from this
Agreement shall lie with any appropriate court within Boulder County, Colorado.
The Parties agree and acknowledge that this Agreement may be enforced at law
or in equity, including an action for damages or specific performance.

Vested Rights and Subsequent Legislative Enactment. The Parties acknowledge
and understand that the approval of the Development Plan was not processed or

approved in accordance with or pursuant to C.R.S. Section 24-68-101 et seq. or
any regulations implementing such statutory provisions and the approval of the
Development Plan does not constitute approval of a site specific development
plan as that phrase is defined in C.R.S. Section 24-68-101 et seq. or any
regulations implementing such statutory provisions. The approval of the
Development Plan shall not therefore create or grant a “vested property right” as
defined by C.R.S. Section 24-68-101 et seq. Nothing in this Agreement shall
limit, prevent or preclude the BOT from adopting a subsequent legislative
enactment which is general in nature and which may be applicable to the
Property as well as other similarly situated property; subject, however, to rights
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which may accrue to the Developer by virtue of the vesting of property rights
acquired in accordance with common law.

Authorization of Parties’ Representative. The undersigned hereby represent that
they serve as representatives of the Party for which they have executed this
Agreement and are fully authorized to execute this Agreement on behalf of such

party.
Compliance with Law.

Developer, in developing the Property and constructing the Improvements herein
described, shall fully comply with all applicable rules, regulations, standards, and
ordinances of the Town and other governmental agencies and bodies having
jurisdiction over the Project in effect at the time of construction.

Section XVII. Special Terms and Conditions

Developer shall comply with the following special terms and conditions:

LIST SPECIFIC CONDITIONS OF APPROVAL AND OTHER SITE-SPECIFIC
REQUIREMENTS OR INSERT “NOT APPLICABLE”

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals the day and year
first above written.

ATTEST:

By:

TOWN OF LYONS, COLORADO

By:
Connie Sullivan, Mayor

Deb Anthony, MMC, Town Clerk

OWNER/DEVELOPER:

DOWNTOWN LYONS DEVELOPMENT, LLC, a Colorado
limited liability company

By:
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Craig Ferguson

Title: Managing Member

Address:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2016,

by Craig Ferguson as Managing Member of Downtown Lyons Development, LLC, a Colorado
limited liability company. Witness my hand and official seal:

My Commission expires:

Signature

Name of Notary

Address of Notary

[SEAL]
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SCUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET,
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET,
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014209,

COUNTY OF BOULDER, STATE OF COLORADO
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EXHIBIT B
PUBLIC IMPROVEMENT
ENGINEER’S COST ESTIMATE
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EXHIBIT C
FORM OF LETTER OF CREDIT
IRREVOCABLE STANDBY LETTER OF CREDIT

[Issuer’'s Letterhead]

Irrevocable Standby Letter of Credit
Letter of Credit No.

Date:

Beneficiary address: Town of Lyons
432 Fifth Avenue
P.O. Box 49
Lyons, Colorado 80540

Attention:

Ladies and Gentlemen:

[Name of Bank] (“Bank” hereby establishes in favor of the Town of Lyons
("Beneficiary"), for the account of DOWNTOWN LYONS DEVELOPMENT, LLC, a
Colorado limited liability company ("Customer"), an Irrevocable Standby Letter of Credit
in the amount of Dollars ($ ) available by
immediate payment upon presentation at Bank's office at [Bank’s address — provide
Colorado branch or affiliate] of Beneficiary's sight draft(s) in an amount not exceeding
$ , and each sight draft must bear the reference: "Drawn on [Bank]
Irrevocable Letter of Credit No. , dated

In addition, Beneficiary's sight draft(s) must be accompanied by this Irrevocable Standby
Letter of Credit and an Affidavit of Certification in the form attached hereto as Exhibit 1
(the "Affidavit"). The Affidavit shall certify that Customer has failed to meet its
obligations under the terms of a Subdivision Improvement Agreement relating to the
Development Plan. Upon presentation of such Affidavit in compliance with the terms
contained herein, Bank shall honor the accompanying sight draft(s) and shall not be
required to determine questions of fact or law between Beneficiary and Customer.

This Irrevocable Letter of Credit sets forth the full understanding of the parties hereto
and Bank hereby promises to Beneficiary that any drafts drawn under or in substantial
compliance with the terms of this Irrevocable Letter of Credit will be duly honored if
presented to Bank on or before (the “Expiration Date”) or any
automatically extended Expiration Date.

It is a condition of this Letter of Credit that it shall be automatically extended without
amendment for additional periods of one year from the present or any automatically
extended Expiration Date, unless at least sixty (60) days prior to such date Bank shall
send notice to Beneficiary by registered mail or overnight courier at Beneficiary’s
address set forth above that Bank elects not to consider this Letter of Credit extended for
any such additional period. Upon receipt of Beneficiary of such notice of non-extension,
Beneficiary may draw on Bank at sight for an amount not to exceed the then available
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amount under this Letter of Credit on or before the then-applicable Expiration Date, by
presentation of Beneficiary’s sight draft(s) accompanied by a copy of this Letter of
Credit, certified by the Town Clerk to be a true and complete copy of this Letter of Credit
and an Affidavit substantially in the form attached hereto as Exhibit 1.

This Irrevocable Letter of Credit is nontransferable. Partial and multiple drawings are
permitted under this Letter of Credit.

This Irrevocable Letter of Credit is governed by the laws of the State of Colorado and the
Uniform Customs and Practice for Documentary Credits of the International Chamber of
Commerce (Publication 600) (2007 Revision) and, in the event of any conflict, the laws
of the State of Colorado will control. The exclusive venue for all disputes regarding this
Irrevocable Letter of Credit shall be the District Court for the County of Boulder, State of
Colorado.

Very truly yours,

[Name of Bank]

Title
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EXHIBIT 1 TO EXHIBIT C

DRAWN ON [BANK NAME] IRREVOCABLE LETTER OF CREDIT NO.
Dated:

AFFIDAVIT OF CERTIFICATION

STATE OF COLORADO )
) Sss.
COUNTY OF BOULDER )

I, , being duly sworn, state as follows:

Title and Authority of Affiant. | am for Town of Lyons, Colorado
and am authorized to act on behalf of the Town Lyons in this matter.

Certification. Under penalty of law, | hereby certify that the Customer has failed to meet
its obligations under the terms of a Subdivision Improvement Agreement relating to the
2ND & PARK SUBDIVISION AND PLANNED UNIT DEVELOPMENT — FINAL PLAT and
the Town of Lyons is entitled to draft this Letter of Credit.

TOWN OF LYONS

By:
Name:
Title:
Subscribed and sworn to before me this __ day of , 20 ,
by
Witness my hand and official seal.
My commission expires:
Notary Public
(SEAL)
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m Habitat
for Humanity®

Habitat For Humanity of the St Vrain Valley’s (HFHSVV) Preferences for the 304
2nd Avenue property in Lyons, Colorado

This Section describes the preferences that shall be applied in the selection of residents under the 304
2nd Ave. property, otherwise known as the Valley Bank housing development. All preferences must comply
with non-discrimination, equal opportunity, and Fair Housing requirements, and the Development’s
Affirmative Fair Marketing Plan must demonstrate what efforts will be taken to prevent a disparate impact or
discriminatory effect on protected classes.

Applicants with preferences are selected via a selection process carried out by HFHSVV and receive an
opportunity for an available unit earlier than those who do not have a preference. Preferences affect only
the order of applicants who are ultimately deemed eligible as a result of HFHSVV’s selection process.
They do not make anyone eligible who was not otherwise eligible, and they do not change HFHSVV’s right
to apply or modify the Homeowner selection criteria found elsewhere in this plan.

HFHSVV shall inform applicants about available preferences, and provide an opportunity for applicants
to show that they qualify for available preferences.

In applying such preference(s), HFHSVV shall use the following priority categories in descending order and
shall document the sources of information obtained to verify qualification for preferences:

1. Primary Preference(s). Preference for applicants displaced as a result of the flood disaster of
September, 2013, and who maintained their primary residence in the Lyons Area at the time of
the flood, where Lyons Area is defined as the 80540 zip code.

a. Pursuant to the Disaster Relief Appropriations Act, 2013 (CDBG-DR), applicants who were
displaced as a result of the Presidentially-declared disaster of September, 2013 shall be
granted a preference for the Project.

2. Secondary Preference(s). Preference for applicants displaced as a result of the flood disaster of
September, 2013.

a. Pursuant to the Disaster Relief Appropriations Act, 2013 (CDBG-DR), applicants who were
displaced as a result of the Presidentially-declared disaster of September, 2013 shall be
granted a preference for the Project.

3. Tertiary preferences. These preferences are subordinate to the required preferences set forth above.
Each of the preferences listed in subparagraphs (1) and (8) below shall have equal weight in
determining the order of an applicant’s placement as a result of HFHSVV’s Selection Process
a. Preference for local residents, students and employees. HFHSVV shall apply Local

Preferences in determining the order of an applicant for selection. The following shall be
eligible for the preference for local residents and employees.

1) Current residents: A household in which one or more members is living within
the Lyons Area at the time of application. Documentation of residency should be
provided, such as rent receipts, utility bills, street listing or voter registration listing, or

2) Municipal and School District Employees: Employees, and individuals with offers of
employment, with the Town of Lyons and the St. Vrain School District, including
without limitation teachers, maintenance staff, administrative personnel, firefighters,
police officers, librarians or town hall employees, or



http://www.stvrainhabitat.org

3)

4)

5)
6)

7)
8)

Owners and employees of Local Businesses: Owners and employees of businesses
located in the Lyons Area, and individuals with offers of employment from businesses
located in the Lyons Area, or

Owners and employees of remote businesses who work from home in the Lyons

Area.

Individuals who are self-employed in Lyons Area.

Individuals who are over the age of 62, or disabled, who are seeking to move to Lyons
to be in proximity of immediate family who already reside in the Lyons Area.
Households with children attending school within the Town of Lyons.

Households with individuals who are enrolled in training within the

Lyons Area.



WHEN RECORDED MAIL TO:
Town Administrator
Town of Lyons,
PO Box 49
Lyons, CO 80540
SPACE ABOVE FOR RECORDER’S USE

LIMITATIONS ON
RESALE PRICE

AND

BUYER INCOME

Compliance with the provisions of this Covenant shall be
deemed to be a requirement of title.

PERMANENTLY AFFORDABLE HOUSING COVENANT

This Permanently Affordable Housing Covenant (“Covenant”) is entered into as of the

day of , 201__, by and between «BuyerName» (“Grantor”), and
the Town of Lyons, Colorado, a municipal corporation of the State of Colorado (“Town” or
“Grantee”™).

This Covenant applies to the real property commonly known as «Address», which is
more fully described as, «LegalDescription», and incorporated by this reference herein
(“Property”).

RECITALS

WHEREAS, the Town has provided funds and/or development incentives to develop this
Property; and

WHEREAS, the Grantor has benefited from these funds and/or development incentives;
and

WHEREAS, the intent of the Town in providing these funds and/or development
incentives is to preserve the affordability of the Property for persons with incomes below 60% of
Area Median Income; and

WHEREAS, subsequent purchasers will benefit from the limitation on the purchase price
which this Covenant requires; and

WHEREAS, the intent of the Grantor is to preserve through this Covenant the
affordability of the Property for persons with incomes below 60% of Area Median Income, and
to assign to the Town the right to enforce compliance with this Covenant.

NOW THEREFORE, in consideration of the benefits received by the parties, the
sufficiency of which is hereby acknowledged, the parties agree as follows:

12/2014



1. Definitions
The following terms shall have the following meanings herein:

A “Area Median Income” means the Area Median Income reported annually
for single persons and households of various sizes by the United States Department of Housing
and Urban Development, or by any successor United States Government department, agency, or
instrumentality, for the metropolitan statistical area which includes the Town of Lyons,
Colorado.

B. “CPI-U” means the most recent United States Department of Labor
(Bureau of Labor Statistics) Consumer Price Index for All Urban Consumers for the consolidated
metropolitan statistical area which includes the Town of Lyons. In the event that the CPI-U is
substantially changed, re-named, or abandoned by the United States Government, then in its
place shall be substituted the index established by the United States Government that most
closely resembles the CPI-U.

C. “Domestic partner” means a person who has been duly registered with the
Boulder County Clerk and Recorder or the State registrar in accordance with the applicable
provisions of the Colorado Civil Union Act, C.R.S. §§ 14-15-101 et seq.

D. “Eligible Buyer” means a person who is income certified by the Town or
its agent and qualified as described in paragraph 3.A. hereof.

E. “First Deed of Trust” means a deed of trust or mortgage which is recorded
senior to any other deeds of trust or liens against the Property to secure a loan made by an
Institutional Lender used to purchase the Property by an Eligible Buyer. The “First Deed of
Trust” does not include any subsequent deeds of trust for refinancing or increasing the debt
encumbrance on the property, or any deed of trust made by a person who is not an Eligible
Buyer.

F. “HUD” means the United States Department of Housing and Urban
Development.

G. “HUD Low Income Limit” means the maximum gross household income
which allows a household to be considered “low income” for the purposes of HUD financial
assistance. These limits are reported annually by HUD and reflect the low income limit for a
particular area.

H. “Income” means the definition of income under Section 8 of the United
States Housing Act of 1937, codified at 42 U.S.C.S. § 1437a(b)(1990), as further determined by
the United States Secretary of Agriculture in 24 CFR § 813.106 (1997). In the event that Section
8 is repealed or the definition of income under Section 8 is substantially modified, then “income”
shall mean the anticipated total income for the next twelve month period received from all
sources by each member of the household, excluding, however, temporary or non-recurring
income (including gifts), income from the employment of children under age 18, payments for
the care of foster children or foster adults, and amounts received specifically for the
reimbursement of medical expenses for a member of the household.

l. “Institutional Lender” means any bank, savings and loan association, or
any other institutional lender which is licensed to engage in the business of providing purchase
money mortgage financing for residential real property.

J. “Owner” means the Grantor and any subsequent buyer, devisee,
transferee, grantee, owner or holder of title of the Property or any portion of the Property.

K. “Primary Residence” means the residence which the Owner occupies for a
minimum of ten (10) full months out of every calendar year.



L. “Real Property” means land and improvements or common interest
ownership and improvements.

M. “Transfer” means any sale, assignment or transfer, voluntary, involuntary
or by operation of law (whether by deed, contract of sale, gift, devise, bequest, trustee’s sale,
deed in lieu of foreclosure, or otherwise) of any interest in the Property, including but not limited
to a fee simple interest, a joint tenancy interest, a tenancy in common, a life estate, a leasehold
interest (except for a lease allowed by Paragraph 13 hereof), or any interest evidenced by a land
contract by which possession of the Property is transferred and Owner retains title.

2. Requirement of Title

Compliance with the provisions of this Covenant shall be deemed to be a
requirement of title. This property may not be transferred to anyone other than an Eligible Buyer.
Eligible Buyers must have a current and valid income certification from the Town or its agent in
order to be eligible to purchase the Property.

3. Eligible Buyers

A. The Town or its agent shall solicit a list of buyers who are income
certified to buy the Property upon notification from an Owner of their intent to sell. With the
exceptions listed below, title to the Property may only be transferred to a person who has been
certified by the Town, meets the Town’s asset limits, and has been qualified by an Institutional
Lender for a mortgage to be used to buy the Property. In order to qualify, a buyer’s projected
income may be not more than 60% of the Area Median Income for the Lyons- Primary
Metropolitan Statistical Area, adjusted to reflect the family size of the buyer or buyers. If the
Property is sold jointly to more than one buyer in the same transaction, or if the Property is sold
to a buyer who is married or who has a domestic partner, or if the Property is sold to one or more
buyers who have the custody of children under the age of eighteen, then (a) the buyer or buyers
shall be considered to be a household for the purposes of this Covenant; (b) the income of all
persons in the household (which will include each buyer of the Property, the spouse or domestic
partner of the buyer, and all buyer’s children who are age eighteen or older) shall be used in
determining the buyer’s(’) income; and (c) the Area Median Income shall be adjusted to reflect
the household’s size.

B. The following transfers are exceptions to the above requirement, provided
that the new Owners, other than an estate, shall use the Property as his or her principal residence:

I. A transfer resulting from the death of an Owner where the transfer
IS to the spouse or domestic partner who is also an Owner.

ii. A transfer to the Owner’s estate following his or her death for the
purpose of administering the estate and distributing the assets
thereof during a limited period of time.

iii. A transfer resulting from the death of an Owner when the transfer
is to one or more children of the deceased Owner.

iv. A transfer by an Owner where the spouse or domestic partner of
the Owner becomes the co-owner of the Property.

V. A transfer resulting from a decree of dissolution of the marriage or
legal separation or from a property settlement agreement incidental
to such a decree by which a spouse who is an Owner becomes the
sole Owner of the Property.



Vi, A transfer directly resulting from a termination of a registered
domestic partnership by which a domestic partner who is an Owner
becomes the sole Owner of the Property.

4. Good Faith Marketing and Selection Process

The Owner shall engage in a good faith marketing effort such that members of the
public have a fair chance to become informed of the availability of the Property. The Town shall
be notified in writing of the Owner’s interest in transferring the title to the Property (“Intent to
Sell Notice”) at least ninety (90) days before any transfer is effected as well as be provided with
a written good faith marketing plan which shall include without limitation the date the marketing
period begins and the distinct elements of the good faith marketing effort. . The Property shall
be marketed for a minimum of thirty (60) days. Proposed contracts-to-purchase may be
submitted during the marketing period. However, no contract-to-purchase can be executed until
the mandatory thirty (60) day marketing period has expired. When a proposed contract-to-
purchase is received by the Owner, a copy of the contract shall be submitted to the Town or its
agent within two (2) business days. The Town or its agent will certify those persons who have
applied to it or have a proposed contract-to-purchase who have been determined by the Town or
its agent to be eligible in income, and who have reviewed the provisions of this Covenant and
expressed their willingness to accept them. The Owner shall maintain a marketing log that
shows the advertisements and other information that was submitted to the public about the
Property and keep a list of prospective buyers who have expressed an interest in the Property.
Upon the expiration of the marketing period, if only one contract was received, the Owner may
select that offer but only if the prospective buyer has been income certified by the Town or its
agent. If more than one contract has been received, the Owner shall utilize a fair selection
process, which may require specific preferences, approved by the Town or its agent.

Upon request, the Town of Lyons or its agent will provide a selection process
model which, if followed, will satisfy the requirement for fair marketing and selection.

5. Resale Price Limit
A. The Grantor purchased the Property for «CovenantAmounty.
B. 1) The Property may not be transferred for more than an amount

calculated in accordance with this Paragraph 5.B., as follows:

0] Start with the contracted purchase price approved by the
Town or its agent which the Grantor or subsequent Owner paid for the Property,

(i) Each year multiply the original purchase price by the
percentage change in the most recent CPI-U or in the most recent Area Median Income
whichever is less--up to a maximum increase for any given year of 3.5 percent or a minimum
increase for any given year of 1.0 percent,

(iii)  Each year add the product of the multiplication described in
(ii) to the original purchase price,

(iv)  Add the cost of Eligible Capital Improvements that have
been approved by the Town or its agent up to the time of transfer. At the time of this covenant
there are no identified Eligible Capital Improvements. The Town may elect to add Eligible
Capital Improvements in the future. In the event that an Eligible Capital Improvement List is
populated, the Owner must submit to the Town or its agent in advance a request for approval of
any proposed Capital Improvement, in order for that improvement to be eligible,

(V) Deduct the amount of any Excessive Damage Assessment,
as described in Paragraph 5(B)(3), and



(vi)  Add the amount of the sale commission paid by the Owner,
provided that this amount may not exceed 2.5%.

(vii)  But the amount set forth in Paragraph (a) above shall be a
floor amount, and the Owner shall not be required to sell below such amount, unless the unit
appraises for less.

(viii) Finally a transfer fee will be taken out of proceeds of sale
which will be paid to the Town of Lyons to pay for the administration of this affordable housing
program. This Transfer Fee will be $2,000 as of x/x/x and will increase each year by multiplying
the original transfer fee as of x/x/x by the percentage change in the most recent CPI-U or in the
most recent Area Median Income whichever is less--up to a maximum increase for any given
year of 3.5 percent or a minimum increase for any given year of 1.0 percent. The Town, at its
sole discretion can waive or alter this fee downward if they believe it is an impediment to the
successful completion of a sale of the property.

(2 Nothing in this Covenant shall prohibit an Owner from making an
improvement to the Property which does not qualify as an Eligible Capital Improvement.
However, only Eligible Capital Improvements may be included in the calculation of the Resale
Price Limit, as set forth herein.

3 Shortly before the Resale Price Limit is determined, the Town or
its agent shall have the right to inspect the Property to determine whether the Owner has
complied fully with the maintenance obligations set forth in Paragraph 11 hereof and to confirm
that the Eligible Capital Improvements have been completed in a workmanlike manner and the
reasonable value thereof. If, after such an inspection, the Town or its agent determines in its
judgment that the Owner has not fully complied with this obligation, the Town or its agent shall
determine in its judgment the cost to complete such repairs, replacements, and other work
necessary to restore the Property to a good, safe and habitable condition in all respects, and to
bring it into full compliance with all applicable laws, ordinances, rules and regulations of any
governmental authority with jurisdiction over matters concerning the condition of the Property.
This amount shall be called the Excessive Damage Assessment, and it shall be included in the
calculation of the Resale Price Limit.

4) If the Owner reasonably disputes the Town’s determination of the
amount of an Eligible Capital Improvement or of an Excessive Damage Assessment, the Owner
may request that the dispute be arbitrated. The Owner shall choose the arbitrator from a list
provided by the Town, and the arbitration shall be conducted in accordance with the applicable
rules of the American Arbitration Association, or of any similar successor organization. The
decision of the arbitrator shall be final and binding upon the parties. The Owner shall pay for all
costs of the arbitration, whatever the arbitrator’s decision may be.

C. Nothing in this Covenant represents or guarantees that the Property will be
re-sold at an amount equal to the Resale Price Limit. Depending upon conditions affecting the
real estate market, the Property may be re-sold for less than the Resale Price Limit.

6. Town’s Purchase Right.

In order to preserve the affordability of the Property for persons with incomes
below 60% of Area Median Income, upon receipt of an Intent to Sell Notice from the Owner, the
Town shall have the right to purchase the Property (“Purchase Right”) at the Resale Price Limit
as calculated in Paragraph 5, but not including any sales commission mentioned in Paragraph
5.A.(2)(vi).

If the Town elects to purchase the Property, it shall exercise the Purchase Right
by notifying the Owner, in writing, of such election (“Notice of Exercise of Right”) within sixty
(60) days of the receipt of the Intent to Sell Notice, or the Purchase Right shall expire. Having
given such notice, the Town may either proceed to exercise the Purchase Right directly by
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purchasing the Property, or may assign the Purchase Right to an eligible buyer. In either case,the
Town or its assignee shall enter into a contract to purchase the property within seven (7) days of
exercising the Purchase Right. The purchase (by the Town or the Town’s assignee) must be
completed within ninety (90) days of the Town’s Notice of Exercise of Right, or the Owner may
sell the Property as provided in Paragraph 4 above. The time permitted for the completion of the
purchase may be extended by mutual written agreement of the Owner and the Town.

If the Town assigns its Purchase Right to an eligible buyer, the Resale Price Limit
shall include the Transfer fee described in Paragraph 5.b.viii as necessary to cover the
administrative costs of assigning its Purchase Right and the Town shall be entitled to these
additional sales proceeds in order to cover the administrative costs associated with assigning its
Purchase Right.

If the Purchase Right has expired or if the Town, or its assignee, has failed to
complete the purchase within the 60-day period allowed above, the Owner may sell the Property
according to Paragraph 4 for no more than the Resale Price Limit as calculated according to
Paragraph 5.

7. Complete Consideration Stated on Deed
The complete consideration for any transfer of the Property shall be stated on the
deed transferring title, including, but not limited to, the complete purchase price, loan origination
fees and commissions, but excluding appraisal fees and title insurance premiums.

8. Right to Acquire Owner’s Interest

A. In order to preserve the affordability of the Property for persons of low
income, upon receipt of an Intent to Sell Notice from the Owner, or actual
notice that the Owner is attempting to sell the Property, the Town and
Habitat for Humanity of the St. Vrain Valley, a Colorado nonprofit
corporation (“HFHSVV”) shall each have the right to purchase the
Property (“Purchase Right”) at the Resale Price Limit as calculated in
Paragraph 7, but not including any sales commission.

(1) If the Town or the HFHSVV elects to purchase the Property, it shall
exercise the Purchase Right by notifying the Owner and the other party
(Town or HFHSVV), in writing, of such election (“Notice of Exercise
of Right”) within thirty (30) days of the receipt of the Intent to Sell
Notice, or the Purchase Right shall expire. Having given such notice,
the Town or the HFHSVV may either proceed to exercise the Purchase
Right directly by purchasing the Property, or may assign the Purchase
Right to an eligible buyer. In either case, the Town or its assignee, or
HFHSVV or its assignee shall enter into a contract to purchase the
property within seven (7) days of exercising the Purchase Right. The
purchase (by the Town or the Town’s assignee, or HFHSVV or its
assignee) must be completed within forty-five (45) days of the Notice
of Exercise of Right, or the Owner may sell the Property as provided
in Paragraph 4 above. The time permitted for the completion of the
purchase may be extended by mutual written agreement of the Owner
and the Town or HFHSVV, whichever has exercised its Purchase
Right.

(2) If both the Town and HFHSVV submit a Notice of Exercise of Right,
HFHSVV shall be given priority and HFHSVV shall have the first
opportunity to purchase the Property. If HFHSVV does not enter into
a contract to purchase the Property within seven (7) days of its Notice
of Exercise of Right, the Town shall have an additional seven (7) days,
for a total of 14 days from HFHSVV’s Notice of Exercise of Right, in
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which to exercise its right to purchase by entering into a contract to
purchase the Property. The purchase by the Town or the Town’s
assignee must be completed within forty-five (45) days from the
Town’s Notice of Exercise of Right.

(3) If the Town assigns its Purchase Right to an eligible buyer, the Resale
Price Limit shall be increased by the amount set annually by the Town
Administrator as necessary to cover the administrative costs of
assigning its Purchase Right and the Town shall be entitled to these
additional sales proceeds in order to cover the administrative costs
associated with assigning its Purchase Right.

(4) If the Purchase Right has expired or if the Town (or its assignee) or
HFHSVV (or its assignee), has failed to complete the purchase within
the 45-day period allowed above, the Owner may sell the Property
according to Paragraph 4 for no more than the Resale Price Limit as
calculated according to Paragraph 7.

B. The Owner agrees that he or she will give immediate notice to the Town
upon the first to occur of: (i) the date any notice of foreclosure is provided
to the Owner or any foreclosure is commenced against the Property under
the First Deed of Trust, or (ii) the date when Owner becomes twenty-one
(21) days late in making a payment on any indebtedness encumbering the
Property required to avoid foreclosure of the First Deed of Trust.

C. At any time within sixty (60) days after receipt of any notice described in
Paragraph 8.A. above, the Town may (but shall not be obligated to)
proceed to make any payment required in order to avoid foreclosure or to
redeem the Property after a foreclosure. Upon making any such payment,
the Town shall succeed to all rights of the Owner to the Property and shall
assume all of the Owner’s rights and obligations under the First Deed of
Trust, subject to the terms of this Covenant. In such event the Owner shall
forthwith quit the Property and relinquish possession thereof to the Town.

C. The Owner may redeem his or her interest in the Property by payment to
the Town of all sums paid by the Town in connection with the first deed of trust and all other
sums reasonably expended by the Town in relation to the Property, plus eighteen percent (18%)
simple interest from each date of expenditure. This redemption may only occur within one of the
following time periods from the date when the Town made the first of any payments due
pursuant to Paragraph 8A, whichever period is longer: twelve (12) months; or the period of time
allowed by Section 38-38-302 C.R.S., or any successor statute, for redemption by the foreclosed-
upon Owner of real property that has been sold pursuant to the foreclosure of a deed of trust or
mortgage. As of the date of such redemption, the Owner shall re-assume all of his or her rights
and obligations under the first deed of trust. At the end of such twelve (12) month period, if the
Owner’s interest has not been so redeemed, all right, title and interest of the Owner in the
Property shall be extinguished, and the Owner shall execute a quit claim deed to the Town to
evidence transfer of title to the Town. If the Owner fails or refuses to execute such a deed after
being sent a written request therefor by the Town, the Town may execute it on behalf of the
Owner as the Owner’s attorney-in-fact. But prior to executing such a deed, the Town shall pay
to the Owner the down payment made by the Owner plus any reduction made by the Owner in
the principal amount of the loan, plus the cost of any Eligible Capital Improvement, minus the
Town’s costs to the date of execution of the deed.

9. Partial Subordination of Covenant to First Deed of Trust and Covenant as Deed of
Trust

With the exception of the Town or HFHSVVs rights under Paragraph 8, the
provisions of this Covenant shall be subordinate only to the lien of a First Deed of Trust to
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secure a loan to purchase the Property made by the Institutional Lender of the First Deed of
Trust. This Covenant shall not impair the rights of such Institutional Lender, or such lender’s
assignee or successor in interest, to exercise its remedies under the First Deed of Trust in the
event of default by Owner; these remedies include the right to foreclose or exercise a power of
sale or to accept a deed or assignment in lieu of foreclosure. However, the above
notwithstanding, the Institutional Lender, its assignee, or successor in interest may not exercise
any remedies under the First Deed of Trust because the Town or HFHSVV has exercised any of
its rights under Paragraph 8. In the event that the Town or HFHSVV has not assumed the
Owner’s interests pursuant to Paragraph 8 and a foreclosure is initiated by the beneficiary of the
First Deed of Trust, the Town or HFHSVV’s rights in the foreclosure - including without
limitation the right of redemption under Section 38-38-303 C.R.S. or any successor statute - shall
be the same as if it were the beneficiary of a second deed of trust. The amount of the debt
secured by such a second deed of trust shall be considered to be the difference between the
Resale Price Limit in effect immediately before the notice of election and demand for sale was
filed with the public trustee and the fair market value of the Property as of that same time. The
fair market value of the Property may be determined by an appraiser selected by the Town or
HFHSVV who is a Member of the Appraisal Institute (“M.A.l.”") or a person with equivalent
expertise.

After such foreclosure, sale or acceptance of deed in lieu of foreclosure, this
Covenant shall be forever terminated and shall have no further effect as to the Property or any
transferee thereafter; provided, however, that if and when the Property is sold through
foreclosure, the Owner shall nevertheless remit to the Town or HFHSVV that portion of the net
proceeds of the foreclosure sale, after payment of all obligations to the holder of the First Deed
of Trust and foreclosure costs, which exceeds the Resale Price Limit that would have applied to
the sale of the Property if the Covenant had continued in effect. This covenant shall
automatically and permanently terminate upon foreclosure, acceptance of a deed-in-lieu of
foreclosure by the mortgagee, or assignment of an Institutional Lender- insured mortgage to
HUD.

10. Re-Financing of the First Deed of Trust

The Owner may only re-finance the First Deed of Trust only so long as the total
amount of such debt recorded against the property, including the re-financing of the First Deed
of Trust, does not exceed ninety-three percent (93%) of the Resale Price Limit in effect at the
time of the re-financing of the Property. Such re-financing must be with an Institutional Lender.

11. Maintenance of Property

The Owner shall maintain the Property in good, safe, and habitable condition in
all respects, except for normal wear and tear, and in full compliance with all applicable laws,
ordinances, rules and regulations of any governmental authority with jurisdiction over matters
concerning the condition of the Property. The Owner shall suffer no mechanics’ liens to be
recorded against the Property.

12. Use of Property as Owner’s Primary Residence

The Owner shall use the Property as his or her primary residence. At or before
the time when title is transferred to the Property, each new Owner shall certify to the Town or its
agent in writing his or her intent to occupy the Property as his or her primary residence. Upon
written request of the Town or its agent, the Owner shall provide the Town with such
information as the Town or its agent may reasonably request to satisfy itself that the Property is
being used as the Owner’s primary residence.

13. Rental Conditions

A. The Owner may not rent or lease the entirety of the Property during the
first five year period after taking title thereto. The Owner may rent or lease the entirety of the
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Property for no more than a period or periods of time aggregating one year out of every seven
year period. (The five year period mentioned in the first sentence of this paragraph shall be
considered to be part of the first seven year period.) At all other times, the only part of the
Property which the Owner may rent or lease is a bedroom, subject to all requirements of Town
ordinances concerning the renting of residential property.

B. The provisions of Paragraph 13A notwithstanding, if the Owner has
notified the Town or its agent of his or her interest in selling the Property as required by
Paragraph 4, and if title to the Property has not been transferred within one hundred twenty (120)
days after the Owner started to make bona fide efforts to sell the Property, then the Owner may
rent or lease the entirety of the Property for eighteen (18) months or until the time when the
Property is transferred to the subsequent Owner, whichever occurs first. The period, if any,
during which the Owner leases or rents the Property shall not be considered part of any seven-
year period mentioned in Paragraph 13A.

C. Any lease or rental agreement shall be in writing. Before the date when it
becomes effective, a copy of the lease or rental agreement shall be provided to the Town or its
agent, along with those documents which the Town or its agent finds to be reasonably necessary
in order to determine compliance with this paragraph.

D. The provisions of this paragraph shall apply to all agreements under which
any person (other than the Owner, his or her spouse, his or her domestic partner and dependent
children or parents) occupies any part of the Property for any valuable consideration, whether
that agreement is called a lease, rental agreement, or something else.

14. Enforcement of This Covenant

The Grantor and each Owner hereby grants and assigns the Town or its agent the
right to review and enforce compliance with this Covenant. Compliance may be enforced by the
Town or its agent by any lawful means, including without limitation specific performance and
damages to reimburse the Town for its enforcement costs and to require the Owner to repay with
reasonable interest any assistance received in connection with the home purchase and prohibit
the Owner from retaining sales or rental proceeds, but such enforcement shall not include:

a. acceleration of the mortgage;

b. voiding a conveyance by the Owner;

C. terminating the Owner’s interest in the property; or

d. subjecting the Owner to contractual liability other than that set

forth above.

Venue for a suit enforcing compliance shall be proper in Lyons County, Colorado,
and service may be made or notice given by posting such service or notice in a conspicuous
place on the Property. As part of any enforcement action on the part of the Town, the Owner
shall pay all court costs and reasonable attorney’s fees incurred by the Town in connection with
these claims, actions, liabilities or judgments, including an amount to pay for the time, if any, of
the Town Attorney’s office spent on such claims at the rates generally charged for similar
services by private practitioners within the Town of Lyons.

15. Miscellaneous

A. This Covenant shall run with the land. It shall bind perpetually, and the
benefit hereof shall inure perpetually to the Owner, his or her heirs, legal representatives,
executors, successors in interest and assignees, and to the Town, its successors, designees, or
assignees.



B. The Property is held and hereafter shall be held, conveyed, hypothecated,
encumbered, leased, rented, and occupied subject to these covenants, conditions, restrictions and
limitations. All of the herein-stated covenants, conditions, restrictions and limitations are
intended to constitute both equitable servitudes and covenants running with the land.

C. Any buyer or transferee of the Property or of any portion of or interest in
the Property, by acceptance of a deed therefor, or by the signing of a contract or agreement to
purchase the same, shall, by acceptance of such deed or by the signing of such contract or
agreement be deemed to have consented to and accepted the covenants, conditions, restrictions
and limitations set forth herein.

D. Notices to the Town shall be given in writing and delivered in person or
mailed, by certified or registered mail, return receipt requested, to the party at the address set
forth below, or such other address designated by the Town by like notice:

Town of Lyons, Colorado
P.O. Box 49

Lyons, CO 80540

Attn: Town Administrator

Notices to the Owner may be given in like manner addressed to the Property.

E. If any provision of this Covenant shall be held by a court of proper jurisdiction to
be invalid, illegal or unenforceable, the remaining provisions shall survive and their validity,
legality or unenforceability shall not in any way be affected or impaired thereby.

F. The captions of the paragraphs in this covenant are for convenience only and shall
not be used to interpret the meaning of any provision hereof.

G. The conditions of this Covenant shall be interpreted so as to avoid speculation on
the Property and to insure to the greatest extent possible that its purchase price and mortgage
payments remain affordable in perpetuity to persons and families -with incomes below 60% of
Area Median Income.

H. This Covenant is prior and superior to the Owner’s right of a homestead
exemption under Article XVIII, Section | of the Colorado Constitution and under Part 2, Article
41, Title 38 of the Colorado Revised Statutes or any successor statutes. The Owner waives his or
her homestead rights to the full extent that they conflict with or impair the Town’s rights and
remedies under this Covenant.

l. The Town Administrator shall have the right to modify this Covenant to deal with
exigent circumstances.

IN WITNESS WHEREOF, Grantor has executed this Covenant as of the date first stated
above.

GRANTOR

«BuyerName»

«BuyerName»
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STATE OF COLORADO )

) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

,201__, by «BuyerName», as Grantor.

Witness my hand and official seal.

My commission expires:

Notary Public

(seal)
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ADMINISTRATION AGREEMENT

This ADMINISTRATION AGREEMENT (“Agreement”) is made and entered into this__ day of
, 2016, by and between the TOWN OF LYONS, COLORADO, a municipal
corporation of the State of Colorado, with offices at 432 5" Avenue, Lyons, Colorado 80540 (the
“Town”), and HABITAT FOR HUMANITY OF THE ST. VRAIN VALLEY, INC., a Colorado non-
profit corporation, with office at 1833 Sunset Place, Longmont, CO 80501 (“HFHSVV”).

WITNESSETH

WHEREAS, the Town and Downtown Lyons Development, LLC (“DLD”) are parties to that
certain Development Agreement Regarding the 2nd & Park Subdivision and Planned Unit
Development — Final PUD Development Plan dated , 2016, a copy of which was
recorded on , 2016 at Reception No. in the real property records of
Boulder County, Colorado (the “Development Agreement”); and

WHEREAS, the Development Agreement pertains to certain property described in the 2nd &
Park Subdivision and Planned Unit Development Final Plat (the “Final Plat”) and the 2nd & Park
Subdivision and Planned Unit Development — Final PUD Development Plan (“the Final PUD
Plan”) being more particularly described as:

LOTS1-7,

2ND & PARK SUBDIVISION AND PUD FINAL PLAT,
TOWN OF LYONS,

COUNTY OF BOULDER,

STATE OF COLORADO

(the “Subject Property”); and

WHEREAS, the Final Plat was recorded on , 2016 at Reception No.
and the Final PUD Plan was recorded on , 2016 at Reception
No. in the real property records of Boulder County, Colorado; and

WHEREAS, the Development Agreement contemplates that Lots 2 through 7 of the Subject
Property (the “Residential Lots”) will be conveyed to HFHSVV in allow HFHSVV to develop the
Residential Lots as affordable housing and address the Town’s goal of providing affordable
housing units for families or individuals displaced by the September 2013 flood; and

WHEREAS, the Town does not currently administer an affordable housing program; and

WHEREAS, the Board of Trustees adopted Resolution 2016-43 setting forth certain goals for
affordable housing in the Town (the “Affordable Housing Resolution”); and

WHEREAS, the Development Agreement includes a preference policy for the Residential Lots
and the same is attached as Exhibit C to the Development Agreement (the “Preference
Policy”); and

WHEREAS, the Development Agreement includes an instrument to ensure affordable
homeownership on the Residential Lots and the same is attached as Exhibit D to the
Development Agreement (the “Affordable Housing Covenant”); and



WHEREAS, the Preference Policy and Affordable Housing Covenant are hereby fully
incorporated into this Agreement by reference; and

WHEREAS, HFHSVV has offered to administer the Preference Policy and Affordable Housing
Covenant for a minimum period of ten (10) years from the date upon which it acquires the
Subject Property; and

WHEREAS, HFHSVV represents that it possesses the necessary qualifications and expertise to
perform these services; and

WHEREAS, the Town desires to enter into this Agreement with HFHSVV to authorize HFHSVV
to provide these services.

NOW, THEREFORE, for the consideration herein expressed, including the promises, mutual
covenants and other obligations set forth herein, it is agreed as follows by and between the
Town as HFHSVV as follows:

1.0 SERVICES AND PURPOSE OF AGREEMENT

1.1 Services. The Town desires to achieve, secure, receive, or obtain certain service(s)
or work product(s) as more specifically described in Exhibit A (the “Services”).
Exhibit A describes the requirements and deliverables required by this Agreement
and is incorporated herein by reference. As an independent contractor, HFHSVV
offers and agrees to perform and/or deliver the Services in accordance with the
terms and conditions of this Agreement. The Parties recognize and acknowledge
that, although the Town has requested certain general services to be performed or
certain work product to be produced, HFHSVV has offered to the Town the process,
procedures, terms, and conditions under which HFHSVV plans and proposes to
achieve or produce the services and/or work product(s) and the Town, through this
Agreement, has accepted such process, procedures, terms, and conditions as
binding on the Parties. The Parties acknowledge and agree that HFHSVV is waiving
any monetary compensation related to the Services in order to assist the Town with
achieving the goals and policies set forth and articulated in the Affordable Housing
Resolution.

1.2 Town Representative. The Town assigns the Town Administrator as the Town
Representative for this Agreement. The Town Representative will monitor
HFHSVV’s progress and performance under this Agreement and shall be available to
HFHSVV to respond to questions, assist in understanding Town policies,
procedures, and practices, and supervise the performance of any Town obligations
under this Agreement.

1.3 HFHSVV Representative. HFHSVV assigns HFHSVV’s Executive Director as the
HFHSVV Representative for this Agreement.

1.4 Changes to Services. Any changes to the Services that are mutually agreed upon
between the Town and HFHSVV shall be made in a formal writing referencing this
Agreement and, only upon execution by both Parties of such formal writing, shall
become an amendment to the Services described in this Agreement. To be
effective, any written amendment must be signed by HFHSVV and by the Town or by
a person expressly authorized in writing to sign on behalf of the Town. Changes to
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the Services or to this Agreement shall not be made through oral agreement or
electronic mail messages.

Meeting Attendance. HFHSVV shall attend such meetings of the Town relative to
the Services set forth in Exhibit A as may be requested by the Town.

2.0 CONTRACTOR’S REPRESENTATIONS AND OFFERED PERFORMANCE

HFHSVV offers to perform the Services in accordance with the following HFHSVV-elected
practices and procedures. By this Agreement, the Town accepts such offer and the following
are hereby made part of the terms and conditions of this Agreement:

2.1

2.2

2.3

General. HFHSVV shall become fully acquainted with the available information
related to the Services. HFHSVV shall affirmatively request from the Town
Representative and the Town such information that HFHSVV, based on HFHSVV’s
professional experience, should reasonably expect is available and which would be
relevant to the performance of the Services. HFHSVV shall promptly inform the
Town concerning ambiguities and uncertainties related to HFHSVV’s performance
that are not addressed by the Agreement. HFHSVV shall provide all of the Services
in a timely and professional manner. HFHSVV shall comply with all applicable
federal, state and local laws, ordinances, regulations, and resolutions.

Independent Contractor. HFHSVV shall perform the Services as an independent
contractor and shall not be deemed by virtue of this Agreement to have entered into
any partnership, joint venture, employer/employee or other relationship with the
Town. This Agreement does not require HFHSVV to work exclusively for the Town.
This Agreement shall not be interpreted as the Town dictating or directing HFHSVV’s
performance or the time of performance beyond a completion schedule and a range
of mutually agreeable work hours, but shall be interpreted as HFHSVV’s offer and
Town acceptance of terms and conditions for performance. HFHSVV’s business
operations shall not be combined with the Town by virtue of this Agreement, and the
Town will not provide any training to HFHSVV, its agents, or employees beyond that
minimal level required for performance of the Services. The Parties acknowledge
that HFHSVV may require some assistance or direction from the Town in order for
the Services to meet the Town’s contractual expectations. Any provisions in this
Agreement that may appear to grant the Town the right to direct or control HFHSVV
or the Services shall be construed as Town plans or specifications regarding the
Services.

Liability for Employment-Related Rights and Compensation. HFHSVV shall be solely
responsible for all compensation, benefits, insurance and employment-related rights

of any person providing Services hereunder during the course of or arising or
accruing as a result of any employment, whether past or present, with HFHSVV, as
well as all legal costs including attorney’s fees incurred in the defense of any conflict
or legal action resulting from such employment or related to the corporate amenities
of such employment. HFHSVV will comply with all laws, regulations, municipal
codes, and ordinances and other requirements and standards applicable to
HFHSVV’s employees, including, without limitation, federal and state laws governing
wages and overtime, equal employment, safety and health, employees’ citizenship,
withholdings, reports and record keeping. HFHSVV ACKNOWLEDGES THAT



2.4

2.5

2.6

2.7

2.8

NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED
TOUNEMPLOYMENT INSURANCE BENEFITS UNLESS HFHSVV OR SOME
ENTITY OTHER THAN THE TOWN PROVIDES SUCH BENEFITS. HFHSVV
FURTHER ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO WORKERS’ COMPENSATION BENEFITS.
HFHSVV ALSO ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL
AND STATE INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO
THIS AGREEMENT. To the maximum extent permitted by law, HFHSVV waives all
claims against the Town for any Employee Benefits; HFHSVV will defend the Town
from any claim and will indemnify the Town against any liability for any Employee
Benefits for HFHSVV imposed on the Town; and HFHSVV will reimburse the Town
for any award, judgment, or fine against the Town based on the position HFHSVV
was ever the Town ’'s employee, and all attorneys’ fees and costs the Town
reasonably incurs defending itself against any such liability.

Interaction with Public. HFHSVV recognizes that its conduct during the performance
of the Services hereunder reflects upon its reputation in the community as well as
upon the public perception of the Town. Therefore, HFHSVV offers and warrants to
the Town that HFHSVV, its agents and employees will conduct all of their
interactions with the citizens and the public relating to the performance of the
Services hereunder in such a manner as to provide customer service that reflects
positively upon its reputation and the Town’s public image.

Subcontractors. HFHSVV shall be prohibited from utilizing any subcontractor(s) to
provide the Services described in Exhibit A unless specifically approved in advance
by the Town.

Review of Books and Records. HFHSVV shall promptly comply with any written
Town request for the Town or any of its duly authorized representatives to
reasonably access and review any books, documents, papers, and records of
HFHSVV that are pertinent to HFHSVV’s performance under this Agreement for the
purpose of the Town performing an audit, examination, or other review of the
Services.

Affirmative Action. HFHSVV warrants that it will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, national
origin, disability, or any other protected category or characteristic. HFHSVV warrants
that it will take affirmative action to ensure applicants are employed, and employees
are treated during employment without regard to their race, color, religion, sex,
national origin, disability, or any other protected category or characteristic. Such
action shall include, but not be limited to the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

Employment of or Contracts with lllegal Aliens. HFHSVV shall not knowingly employ
or contract with an illegal alien to perform work under this Agreement. HFHSVV shall

not contract with a subcontractor that fails to certify that the subcontractor does not
knowingly employ or contract with any illegal aliens. By entering into this
Agreement, HFHSVV certifies as of the date of this Agreement that it does not



knowingly employ or contract with an illegal alien who will perform work under this
contract for Services and that HFHSVV will participate in the e-verify program or
department program in order to confirm the employment eligibility of all employees
who are newly hired for employment to perform work under the public contract for
services. HFHSVV is prohibited from using either the e-verify program or the
department program procedures to undertake pre-employment screening of job
applicants while this Agreement is being performed. If HFHSVV obtains actual
knowledge that a subcontractor performing work under this Agreement knowingly
employs or contracts with an illegal alien, HFHSVV shall be required to notify the
subcontractor and the Town within three (3) days that HFHSVV has actual
knowledge that a subcontractor is employing or contracting with an illegal alien.
HFHSVV shall terminate the subcontract if the subcontractor does not stop
employing or contracting with the illegal alien within three (3) days of receiving the
notice regarding HFHSVV’s actual knowledge. HFHSVV shall not terminate the
subcontract if, during such three (3) days, the subcontractor provides information to
establish that the subcontractor has not knowingly employed or contracted with an
illegal alien. HFHSVV is required to comply with any reasonable request made by
the Department of Labor and Employment made in the course of an investigation
undertaken to determine compliance with this provision and applicable state law. If
HFHSVV violates this provision, the Town may terminate this Agreement, and
HFHSVV may be liable for actual and/or consequential damages incurred by the
Town, notwithstanding any limitation on such damages provided by such Agreement.

3.0 TERM AND TERMINATION

3.1

3.2

3.3

Term. This Agreement shall be effective on the date on which the deed transferring
the Residential Lots to HFHSVV has been recorded in the real property records of
Boulder County, Colorado (the "Effective Date") and shall terminate on December
31, 2026, or on a prior date of termination as may be permitted by this Agreement;
provided, however, that the Parties may mutually agree in writing to extend the term
of this Agreement. Those provisions that survive termination, to include the
indemnification obligations set forth in Section 2.3 above, shall remain in effect past
termination.

Continuing Services Required. HFHSVV shall perform the Services in accordance
with this Agreement commencing on the Effective Date until such Services are
terminated or suspended in accordance with this Agreement. HFHSVV shall not
postpone, suspend, or temporarily delay the performance of the Services without the
written consent of the Town Board of Trustees or the Town Administrator.

Town Unilateral Termination. This Agreement may be terminated by the Town for
any or no reason upon written notice delivered to HFHSVV at least thirty (30) days
prior to termination. In the event of the Town’s exercise of the right of unilateral
termination as provided by this paragraph:

A. Unless otherwise provided in any notice of termination, HFHSVV shall provide no
further services in connection with this Agreement after receipt of a notice of
termination; and



3.4

B. All finished or unfinished documents, data, studies and reports prepared by
HFHSVV pursuant to this Agreement shall be delivered by HFHSVV to the Town and
shall become the property of the Town.

Unilateral Suspension of Services. The Town may suspend HFHSVV’s performance
of the Services at the Town's discretion and for any reason by delivery of written
notice of suspension to HFHSVV which notice shall state a specific date of
suspension. Upon receipt of such notice of suspension, HFHSVV shall immediately
cease performance of the Services on the date of suspension.

4.0 MISCELLANEOUS PROVISIONS

4.1

4.2

4.3

4.4

4.5

No Waiver of Rights. A waiver by any Party to this Agreement of the breach of
any term or provision of this Agreement shall not operate or be construed as a
waiver of any subsequent breach by either Party. The Town’s approval or
acceptance of services shall not be construed to operate as a waiver of any
rights or benefits to be provided under this Agreement. No covenant or term of
this Agreement shall be deemed to be waived by the Town except in writing
signed by the Town Council or by a person expressly authorized to sign such
waiver, and any written waiver of a right shall not be construed to be a waiver of
any other right or to be a continuing waiver unless specifically stated.

No Waiver of Governmental Immunity. Nothing in this Agreement shall be
construed to waive, limit, or otherwise modify any governmental immunity that
may be available by law to the Town, its officials, employees, contractors, or
agents, or any other person acting on behalf of the Town and, in particular,
governmental immunity afforded or available pursuant to the Colorado
Governmental Immunity Act, Title 24, Article 10 of the Colorado Revised
Statutes.

Binding Effect. The Parties agree that this Agreement, by its terms, shall be
binding upon their successors, heirs, legal representatives, and assigns;
provided that this Section 4.3 shall not authorize assignment.

No Third-party Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim
for relief for, any third-party, including any agent, sub-consultant or sub-
contractor of HFHSVV. Absolutely no third-party beneficiaries are intended by
this Agreement. Any third party receiving a benefit from this Agreement is an
incidental and unintended beneficiary only.

Governing Law, Venue, and Enforcement. This Agreement shall be governed by
and interpreted according to the law of the State of Colorado. Venue for any

action arising under this Agreement shall be in the appropriate court for Boulder
County, Colorado. To reduce the cost of dispute resolution and to expedite the
resolution of disputes under this Agreement, the Parties hereby waive any and all
right either may have to request a jury trial in any civil action relating primarily to
the enforcement of this Agreement. The Parties agree that the rule that
ambiguities in a contract are to be construed against the drafting party shall not
apply to the interpretation of this Agreement. If there is any conflict between the

6



4.6

4.7

4.8

4.9

4.10

411

412

language of this Agreement and any exhibit or attachment, the language of this
Agreement shall govern.

Survival_of Terms and Conditions. The Parties understand and agree that all
terms and conditions of the Agreement that require continued performance,
compliance, or effect beyond the termination date of the Agreement shall survive
such termination date and shall be enforceable in the event of a failure to perform
or comply.

Assignment _and Release. All or part of the rights, duties, obligations,
responsibilities, or benefits set forth in this Agreement shall not be assigned by
HFHSVV without the express written consent of the Town. Any written
assignment shall expressly refer to this Agreement, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by the Town through the authorizing agent executing
this Agreement. No assignment shall release HFHSVV from performance of any
duty, obligation, or responsibility unless such release is clearly expressed in such
written document of assignment.

Interpretation and Mutual Negotiation. It is the intent of the Parties that this
Agreement shall in all instances be interpreted to reflect HFHSVV’s status as an
independent contractor with the Town and that in no event shall this Agreement
be interpreted as establishing an employment relationship between the Town and
either HFHSVV or HFHSVV’s employees, agents, or representatives. The Parties
agree that this Agreement is the result of mutual negotiation between the Parties
and that the Agreement shall not be construed against the Town on grounds
relating to drafting, revision, review, or recommendation by any agent or
representative of the Town. The Parties further agree that all warranties in this
Agreement are made by HFHSVV to induce the Town to accept HFHSVV’s offer
to enter into this Agreement and have been incorporated into the Agreement at
HFHSVV’s request.

Paragraph Captions. The captions of the paragraphs and sections are set forth
only for the convenience and reference of the Parties and are not intended in any
way to define, limit or describe the scope or intent of this Agreement.

Agreement Controls. In the event a conflict exists between this Agreement and
any term in any exhibit attached or incorporated into this Agreement, the terms in
this Agreement shall supersede the terms in such exhibit.

Integration and Amendment. This Agreement represents the entire and
integrated agreement between the Town and HFHSVV and supersedes all prior
negotiations, representations, or agreements, either written or oral. Any
amendments to this Agreement must be in writing and be signed by both the
Town and HFHSVV.

Severability. Invalidation of any of the provisions of this Agreement or any
paragraph, sentence, clause, phrase, or word herein or the application thereof in
any given circumstance shall not affect the validity of any other provision of this
Agreement.



4.13 Incorporation of Exhibits. Unless otherwise stated in this Agreement, exhibits,
applications, or documents referenced in this Agreement shall be incorporated
into this Agreement for all purposes. In the event of a conflict between any
incorporated exhibit and this Agreement, the provisions of this Agreement shall
govern and control.

4.14 Notices. Unless otherwise specifically required by a provision of this Agreement,
any notice required or permitted by this Agreement shall be in writing and shall
be deemed to have been sufficiently given for all purposes if sent by certified mail
or registered mail, postage and fees prepaid, addressed to the Party to whom
such notice is to be given at the address set forth below or at such other address
as has been previously furnished in writing, to the other Party. Such notice shall
be deemed to have been given when deposited in the United States Malil
properly addressed to the intended recipient.

If to the Town: If to HFHSVV:
Town Administrator Habitat for Humanity of the St. Vrain
Lyons Town Hall Valley
PO Box 49 Attention: Executive Director
432 5th Ave, 1833 Sunset Place
Lyons, CO 80540 Longmont, CO 80501
With Copy to: With Copy to:
Town Attorney Habitat for Humanity of the St. Vrain
Michow Cox & McAskin LLP Valley
6530 S. Yosemite Street, Suite 200 Attention: Executive Director
Greenwood Village, Colorado 80111 PO Box 333
Longmont, CO 80502

4.15 Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall constitute an original and all of which shall constitute one and
the same document. In addition, the Parties specifically acknowledge and agree
that electronic signatures shall be effective for all purposes, in accordance with
the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of
the Colorado Revised Statutes.

5.0 AUTHORITY

The individuals executing this Agreement represent that they are expressly authorized to enter
into this Agreement on behalf of Town of Lyons and HFHSVV and bind their respective entities.

THIS AGREEMENT is executed and made effective as provided above.



TOWN OF LYONS, COLORADO:

By:

Connie Sullivan, Mayor

ATTEST:

Deb Anthony, MMC - Town Clerk

HABITAT FOR HUMANITY OF THE
ST. VRAIN VALLEY, INC., a Colorado non-profit corporation

By:

Dave Emerson, Executive Director

STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing agreement was subscribed to and acknowledged before me this

Humanity of the St. Vrain Valley, Inc., a Colorado non-profit corporation.

Witness my hand and official seal.
My commission expires:

Notary Public
[SEAL]

day of

, 2016, by Dave Emerson as the Executive Director of Habitat for



EXHIBIT A
SCOPE OF SERVICES

For the entire term of the Administration Agreement between the Town and HFHSVV (the
“‘Agreement”), HFHSVV shall perform all professional, technical and administrative services
necessary to monitor and ensure the continuing affordability of the Residential Lots, being
legally described as:

LOTS2-7,

2ND & PARK SUBDIVISION AND PUD FINAL PLAT,
TOWN OF LYONS,

COUNTY OF BOULDER,

STATE OF COLORADO

HFHSVV shall take all necessary and proper steps to administer the Preference Policy and
Affordable Housing Covenant to the satisfaction of the Town Representative.

The HFHSVV Representative shall meet annually with the Town Representative in the first
guarter of each calendar year beginning in 2017 and in each subsequent calendar year during
the term of the Agreement in order to review the Preference Policy, Affordable Housing
Covenant, and the provision of these Services to the Town during the term of this Agreement.

Page 10 of 10



TOWN OF LYONS, COLORADO
RESOLUTION 2015-63

A RESOLUTION APPROVING THE RECOMMENDATION OF THE SPECIAL HOUSING
COMMITTEE THAT THE TOWN WILL AGREE TO REDUCE OR WAIVE THE STANDARD
FEES ASSOCIATED WITH WATER AND SEWER TAPS AND FEES ASSOCIATED WITH

THE MANDATORY PURCHASE OF WATER SHARES FOR UP TO SIX HOMES TO BE

CONSTRUCTED BY HABITAT FOR HUMANITY OF THE ST. VRAIN VALLEY ON THE

FORMER VALLEY BANK PROPERTY, SUBJECT TO ALL APPLICABLE PLANNING,
ZONING AND PERMITTING REQUIREMENTS

WHEREAS, the Town of Lyons pays a standard fee to the City of Longmont for each water tap
purchased within the Town, and in turn charges the same fee to the ultimate purchaser of the
tap; and

WHEREAS, the Town also supplies wastewater taps to properties within the Town and charges
fees to property owners to cover the Town's expense incurred in providing such services; and

WHEREAS, the Town also pays for water shares that are purchased by property owners to
serve development and passes the cost of each share along to the respective property owner;
and

WHEREAS, a Special Housing Committee has been formed to consider and investigate
possible sites within the Town for affordable housing, and specifically, to identify opportunities to
the extent allowed by law for Lyons residents displaced by the September 2013 flood to return
to Lyons if they so desire; and

WHEREAS, the Special Housing Committee has identified the former Valley Bank property as
the possible location for up to six (6) homes to be constructed by Habitat for Humanity of the St.
Vain Valley (Habitat for Humanity), provided the Town can remove obstacles to the construction
of affordable housing units so as to reduce the per-unit cost for the builder/developer and the
ultimate end user; and

WHEREAS, one such proposal takes the form of a request to the Town's Board of Trustees to
waive or reduce the amount of the fees normally charged per dwelling unit for water and
wastewater taps and for the purchase of water shares for the affordable units to be constructed
by Habitat for Humanity; and

WHEREAS, as noted above, the fees normaily charged by the Town refiect the cost to the
Town for providing the service, either as a direct expense paid to the City of Longmont as the
supplier of the Town's water or as a reasonable fee to cover the costs associated with the
particular service or expense; and

WHEREAS, the Town desires that the units to be constructed be deemed permanently
affordable, which is defined to mean available to residents earning less than 60% of the median
household income for Boulder County; and

WHEREAS, Habitat for Humanity is willing to work with the Town in pursuing any available
means of declaring the units affordable housing units, including but not limited to deed
restrictions, covenants, etc., and would agree that any such covenant would become a title
requirement for each unit that benefits from the fee waiver or reduction; and



WHEREAS, the Town's municipal utility regulations, at Article 13 of the Lyons Municipal Code,
generally authorize the Town to waive or reduce certain fees when deemed appropriate to
further one or more of the Town’s economic development goals; and

WHEREAS, the Board of Trustees is willing to consider the waiver or reduction of the fees that
are eligible for waiver in the Code, with the ultimate goal of establishing a Town-wide policy
regarding reduced fees for affordable housing units; and

WHEREAS, the parties acknowledge that the waiver by the Town of any tap fee does not
excuse the Town of its obligation to pay for the use of that tap, and that the Town anticipates
having to pay the tap fee to the City of Longmont even if the fee is reduced or waived for the
developer and ultimate homeowner, but the Town is willing to assume the risk of having to pay
the fees to Longmont, in part because the Town anticipates that a similar number of previously
issued taps will be retired prior to the construction of the Habitat for Humanity homes as part of
the Federal Emergency Management Agency’s 404 buyout program, resulting in the reduction
or elimination of the actual cost to be paid by the Town, provided that the reallocation of tap fees
and the buyouts occur in the same “water year” between November 1% and October 31%; and

WHEREAS, the parties further acknowledge that the Town’s commitment to waive or reduce
certain fees in accordance with the provisions of the Lyons Municipal Code is directly contingent
upon the successful negotiation of a development agreement between Habitat for Humanity and
the would-be purchaser of the Valley Bank parcel; if the individual is unable to complete the
transaction, the Town's obligations under this ordinance shall be null and void.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, COLORADO:

Section 1. The foregoing recitals are incorporated into this Resolution by reference as if fully
set forth herein.

Section 2. The Town of Lyons Board of Trustees hereby approves the request presented by
the Special Housing Committee on behalf of Habitat for Humanity to have the Town of Lyons be
responsible for covering water and wastewater tap fees, and the cost of water shares for each
of up to six (6) individual homes to be built by Habitat for Humanity on the property known as
302 Second Avenue. Habitat for Humanity would be responsible for covering the Fair
Contribution Fee (St. Vrain Valley Schools), Community Investment Fee (Electric Tap Fee),
Water Meter and Construction Meter fees totaling Five Thousand Four Hundred Sixty-Seven
dollars and fifty cents ($5,467.50) per unit. The Board has expressly found that this waiver is a
reasonable and necessary way of incentivizing the construction of affordable housing units
within the Town, and particularly for projects that might allow Lyons residents displaced by the
September 2013 flood to return to Lyons.

Section 3. The Town's commitment to waive or reduce the fees for this affordable housing
project is subject to Habitat for Humanity's use of the preference policy presented to the Board
of Trustees, and is directly contingent upon the successful negotiation of a development
agreement between Habitat for Humanity and the prospective buyer of the subject property. If
the negotiation of that development agreement should not lead to a fully executed and recorded
agreement, the Town's obligations and responsibilities under this Resolution shall be null and
void.



Section 4. The Town's willingness to waive or reduce certain fees to incentivize the
development of affordable housing units within the Town is based upon its ability to ensure that
the properties remain affordable, which is defined to mean available to residents earning 60% or
less of the median household income for Boulder County, for as long as possible. Habitat for
Humanity agrees to work with the Town in furtherance of its goal of permanent affordability.
Any waiver or reduction in fees granted by this Resolution shall inure to the benefit of Habitat for
Humanity only, and the benefits conferred by this Resolution shall not be transferable to any
other builder or developer.

Section 8. The Board authorizes the Mayor or Mayor Pro Tem to sign any documents
needed to implement this Resolution and authorizes the Town Clerk to attest to the Mayor or
Mayor Pro Tem’s signature.
ADOPTED this 15" day of JUNE 2015.

TOWN OF LYONS

By:
Johrﬁ O'Brien, Mayor

EST:

Debra K. Anthony, Town ﬁm‘\






Town of Lyons, Colorado
Board of Trustees

BOT Agenda Cover Sheet
Agenda Item No: I1X.5
Meeting Date: May 16, 2016

TO: Mayor Sullivan and Members of Board of Trustees

FROM: Marcus McAskin

DATE: May 10, 2016 (prepared for May 16, 2016 meeting)

ITEM: Ordinance No. 1001: Ordinance Conditionally Vacating Certain Right-of-Way

Consisting of a Portion of the Alley as Dedicated on the Putnam Plat of the
Town of Lyons Recorded at Book 2, Page 77 and Book 4, Page 48 of the
Boulder County Real Property Records

X ORDINANCE
MOTION / RESOLUTION
INFORMATION

l. REQUEST OR ISSUE: Ordinance No. 1001 (“Ordinance”) vacates approximately 1,933
square feet of ROW, specifically the 20’ alley ROW that bisects the property located at 304
2" Avenue (the “Subject Property”). The legal description of the ROW proposed to be
vacated (the “Alley ROW") is set forth at Exhibit A of the Ordinance.

During review of the 2" & Park Subdivision and Planned Unit Development Final Plat (the
“Final Plat”), Downtown Lyons Development, LLC (the “Owner”) and Town Staff identified
the fact that the Town may have attempted to vacate the Alley ROW back in 1982.
Specifically, the minutes of the July 6, 1982 Board of Trustees meeting! include reference
to an intent to vacate the Alley ROW:

M?Intyre moved to rezone Lots 6-14, Block 10, to "B" zoning
with the recommendations of the Planning Commission, as '
stated in the memeo dated June 15, 1982, included, and the
platted alley dividing the property be vacated; recognizing
that the original zoning of the property was in error, and

the proposed zoning will better implement the purposes and
scope of its zoning regulations, and will promote the public
health, safety and welfare of the Town. Second by Cinnamon
Roll call vote: McIntyre-yes, Cinnamon-yes, Johnson-vyes, Huit—
gren-yes, Brackett-yes, Rigdon-yes, Custer-yes. V & C

In Colorado, vacation of public ROW must proceed in accordance with the provisions of

1 Not recorded in the Boulder County real property records.



VI.

Part 3 of Article 2 of Title 43, Colorado Revised Statutes (titled “Vacation Proceedings:
Roads, Streets, and Highways”).

Specifically, C.R.S. § 43-2-303(2)(c) sets forth that no municipal roadway? may be vacated
other than by an ordinance approved by the governing body of the municipality.

In order to properly vacate the Alley ROW, the Town Attorney is recommending that the
Board of Trustees consider the Ordinance vacating the Alley ROW. Currently, it is
anticipated that the Ordinance will be recorded concurrently with the Final Plat.

Upon recordation of the Ordinance, ownership of the Alley ROW shall revert to the Owner
or the then-owner of Lot 1 of the Final Plat, in accordance with the provisions of C.R.S. §
43-2-302(1)(c) and as contemplated in Sec. 16-1-160 of the Municipal Code (in the
definition of Vacation of right-of way).

RECOMMENDED ACTION / NEXT STEP: Approve Ordinance No. 1001 on first reading
and schedule a public hearing and second reading of the Ordinance on a time and date
certain.

Currently, it is anticipated that second reading of the Ordinance will occur on Monday, June
20, 2016.

FISCAL IMPACTS: None.

BACKGROUND INFORMATION: The Alley ROW (along with other rights-of-way) were
dedicated to the Town pursuant to the Putnam Plat of the Town of Lyons recorded on April
1, 1890 at Book 2, Page 77 in the Boulder County Clerk and Recorder’'s Office, as re-
surveyed and superseded by that certain Dieterich Plat recorded on March 20, 1929 at
Book 4, Page 48 in the Boulder County records.

As relevant here, the Alley ROW runs east-west through the Subject Property and currently
bisects the Subject Property. The Town Engineer has reviewed the proposed vacation of
the Alley ROA and has no objection to the same. Additional background information,
including reference to the minutes of the July 6, 1982 Board of Trustees meeting, is set
forth in Section |. above.

LEGAL ISSUES: None. The Board of Trustees is authorized to vacate Town right-of-
way pursuant to C.R.S. § 43-2-303(1)(a).

CONFLICTS OR ENVIRONMENTAL ISSUES: N/A

2 The definition of “roadway” includes any platted or designated public alley, whether or not it
has been used as such.



VII.

SUMMARY AND ALTERNATIVES: The Board of Trustees has the following options:

(1) Adopt Ordinance No. 1001 on first reading, as may or may not be amended,;

(2) Direct Town Staff to make revisions to the Ordinance and schedule consideration
of the Ordinance on a future City Council agenda for first reading; or

(3) Reject or deny the Ordinance.

PROPOSED MOTION: “ MOVE TO APPROVE ORDINANCE NO. 1001, AN

ORDINANCE OF THE BOARD OF TRUSTEES OF THE TOWN OF LYONS, COLORADO,
CONDITIONALLY VACATING CERTAIN RIGHT-OF-WAY CONSISTING OF A PORTION
OF THE ALLEY AS DEDICATED ON THE PUTNAM PLAT OF THE TOWN OF LYONS
RECORDED AT BOOK 2, PAGE 77 AND BOOK 4, PAGE 48 OF THE BOULDER
COUNTY REAL PROPERTY RECORDS, AND FURTHER MOVE TO SCHEDULE
SECOND READING AND PUBLIC HEARING ON THIS ORDINANCE FOR MONDAY
JUNE 20, 2016 AT 7:00 PM AT TOWN HALL.”




TOWN OF LYONS,
COLORADO

ORDINANCE NO. 1001

AN ORDINANCE OF THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS CONDITIONALLY VACATING CERTAIN
RIGHT-OF-WAY CONSISTING OF A PORTION OF THE ALLEY
AS DEDICATED ON THE PUTNAM PLAT OF THE TOWN OF
LYONS RECORDED AT BOOK 2, PAGE 77 AND BOOK 4,
PAGE 48 OF THE BOULDER COUNTY REAL PROPERTY
RECORDS

WHEREAS, certain rights-of-way were dedicated to the Town of Lyons pursuant to the
Putnam Plat recorded on April 1, 1890 at Book 2, Page 77 in the Boulder County Clerk and
Recorder’s Office, as re-surveyed and superseded by that certain Dieterich Plat recorded on
March 20, 1929 at Book 4, Page 48 in the Boulder County records (collectively, the “Putnam
Plat of the Town of Lyons”); and

WHEREAS, specifically, a twenty foot (20°) public alley right-of-way was dedicated to the
Town running east-west between Lots 5-8 and Lots 9-14, Block 10, Putnam Plat of the Town of
Lyons (the “Public Alley”); and

WHEREAS, Downtown Lyons Development, LLC (“DLD LLC”) is the current owner of
portions of portions of Lots 6 through 14, inclusive, Block 10, and consisting of 0.686 acres
more or less (the “Valley Bank Property”);

WHEREAS, the Public Alley bisects the Valley Bank Property; and

WHEREAS, DLD LLC has requested that the Town vacate that portion of the
aforementioned Public Alley which lies within the Valley Bank Property (such portions to be
vacated hereinafter referred to as the “Alley ROW”) as more particularly described in Exhibit A,
attached hereto and incorporated herein by reference; and

WHEREAS, the Town Engineer has been contacted and has reported no objection to
the proposed vacation of the Alley ROW; and

WHEREAS, the Alley ROW to be vacated is no longer needed for right-of-way purposes,
the rights of the residents of the Town of Lyons will not be prejudiced or injured by the vacation
of said Alley ROW, and it is in the public interest to do so; and

WHEREAS, the Board of Trustees of the Town of Lyons is authorized to vacate Town
right-of-way pursuant to C.R.S. § 43-2-303(1)(a).

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF LYONS,
COLORADO, as follows:

Section 1. That the Board of Trustees of the Town of Lyons hereby makes and
adopts the determinations and findings contained in the recitals set forth above.

Section 2. That the Alley ROW as more particularly described in Exhibit A attached
hereto and incorporated herein by this reference, is hereby vacated upon the satisfaction of all
of the following conditions:
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a) The vacation of the Alley ROW shall not take effect until this Ordinance is
recorded in the real property records of the Boulder County Clerk and Recorder;

b) This Ordinance shall be recorded concurrently with the final subdivision plat for
the development known as “2" & Park Subdivision and Planned Unit
Development” (the “Final Plat”);

C) The Final Plat shall contain utility easements dedicated to the public for any
existing or proposed utilities within the boundaries of the Final Plat in a form
satisfactory to the Town Engineer after consultation with the Town Attorney; and

d) If this Ordinance is not so recorded by December 31, 2016, then this Ordinance
shall become null and void and of no force or effect.

Section 3. Upon full and complete satisfaction of the conditions set forth in Section 2

of this Ordinance, ownership of the Alley ROW shall revert to DLD LLC or the then-owner of Lot
1 of the Final Plat, in accordance with the provisions of C.R.S. § 43-2-302(1)(c) and as
contemplated in Sec. 16-1-160 of the Municipal Code (in the definition of Vacation of right-of
way).

Section 4. Severability. Should any one or more sections or provisions of this
Ordinance be judicially determined invalid or unenforceable, such judgment shall not affect,
impair or invalidate the remaining provisions of this Ordinance, the intention being that the
various sections and provisions are severable.

Section 5. Effective Date. Except as otherwise expressly provided herein, the

provisions of this Ordinance shall become effective thirty (30) days after publication following
final passage in accordance with Section 2-2-160 of the Lyons Municipal Code.

INTRODUCED AND PASSED ON FIRST READING THIS 16" DAY OF MAY, 2016.

INTRODUCED, PASSED, ADOPTED AND ORDERED PUBLISHED THIS __ DAY OF JUNE,
2016.

TOWN OF LYONS, COLORADO

Connie Sullivan, Mayor
ATTEST:

Debra K. Anthony, Town Clerk
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Exhibit A

ALLEY ROW DESCRIPTION

Alley Vacation - Legal Description

Description — vacate 20" alley:

A portion of a 20 foot wide alley located in Block 10, PUTNAM PLAT OF THE TOWN
OF LYONS, which lies southerly of the right of way of the Chicago, Burlington and
Quincy Railroad described as follows:

COMMENCE at the Southwest corner of Block 10, PUTNAM PLAT OF THE TOWN OF
LYONS;

thence N 00°58'15" E along the West Line of said Block 10 a distance of 139 42 feet to
the Northwest corner of Lot 9, said Block 10 and the POINT OF BEGINNING,;

thence S 89°18'47" E for a distance of 106.08 feet to the westerly right of way of the
Chicago, Burlington and Quincy Railroad:

thence N 42°25'02" W for a distance of 27,38 feet along said right of way line;

thence N 89°19'47" W for a distance of 87.26 feet to the Southwest corner of Lot 8, said
Block 10;

thence S 00°59'15" W along the west line of said Block 10 for a distance of 20.00 feet to
the POINT OF BEGINNING;

Containing 1,933 square feet, more or less.
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Exhibit A

ALLEY ROW DESCRIPTION

Alley Vacation — Legal Description

Description — vacate 20’ alley:

A portion of a 20 foot wide alley located in Block 10, PUTNAM PLAT OF THE TOWN
OF LYONS, which lies southerly of the right of way of the Chicago, Burlington and
Quincy Railroad described as follows:

COMMENCE at the Southwest corner of Block 10, PUTNAM PLAT OF THE TOWN OF
LYONS;

thence N 00°59'15" E along the West Line of said Block 10 a distance of 139 42 fert to
the Northwesl corner of Lot @, said Block 10 and the POINT OF BEGINNING;

thence S 88°19'47" E for a distance of 106.08 feet to the westerly right of way of the
Chicago, Burlingion and Quincy Railroad;

thence N 42°25'02" W for a distance of 27.39 feet along said right of way line;

thence N 89°19'47" W for a distance of 87.26 feet to the Southwest corner of Lot 8, said
Block 10;

thence S 00°59'15" W along the west line of said Block 10 for a distance of 20.00 feet o
the POINT OF BEGINNING;

Containing 1,933 square feet, more or [ess.
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Mayor Sullivan and Members of Board of Trustees
Marcus McAskin and Rosi Dennett
July 5, 2016

Resolution 2016-53, a resolution approving the 24 and Park Subdivision and

Planned Unit Development Final Plat and approving a Subdivision
Improvement Agreement by and between the Town of Lyons and

ORDINANCE
__X__ MOTION / RESOLUTION
INFORMATION

REQUEST OR ISSUE: Resolution 2016-53 (“Resolution”): (1) Conditionally approves the
2" and Park Subdivision and Planned Unit Development Final Plat which subdivides the
property known as 304 2" Avenue (“Subject Property”) into seven (7) lots as shown on the
Final Plat, attached hereto as Attachment A and approves the Subdivision Improvement
Agreement for the Subject Property by and between the Town of Lyons and the property
owner of record, Downtown Lyons Development, LLC, a Colorado limited liability company
(“Owner”).

The Subject Property was originally developed and occupied by Valley Bank.

The Owner is also proposing a rezoning of the Subject Property. The Final Plat proposes
subdividing the Subject Property into seven (7) new lots as follows:

- Lot 1 encompasses the northern portion of the Subject Property including the
existing office building. The Owner is proposing that Lot 1 be rezoned from
Business (B) to PUD-C.

- Lots 2 — 7 encompasses the remaining southern 51’ of the Subject Property
(fronting the Park Street ROW). The Owner is proposing that Lots 2 — 7 be rezoned
from Business (B) to PUD-R.

Habitat for Humanity of the St. Vrain Valley, Inc., a Colorado nonprofit corporation
(“Habitat”) is currently under contract to acquire Lots 2 — 7 from the Owner following the
date on which the Final Plat is recorded. At the present time, Town Staff is informed that
Habitat intends on commencing horizontal improvements on Lots 2 — 7 following the date
on which the Final Plat is recorded with the intent of completing foundations and related
improvements to Lots 2 — 7 during the balance of 2016, with the entire construction of the

1



residential units to be completed within a two-year construction phase.

RECOMMENDED ACTION: Approve Resolution 2016-53.

FISCAL IMPACTS: No major fiscal impact.

BACKGROUND INFORMATION:

The Sketch Plan was approved by the Board of Trustees on October 5, 2015, and the
Preliminary Plan was approved by the Planning and Community Development Commission
on October 15, 2015 and by the Board of Trustees on November 2, 2015.

The Final Plat Resolution is attached and includes the Subdivision Improvement
Agreement. Both documents are exhibits in the Development Agreement being considered
by the Board of Trustees in association with Ordinance 1000.

LEGAL ISSUES: Town staff completed an approval criteria analysis, and the following
bolded text reflects municipal code language with staff analysis in un-bolded text.

Sec. 17-4-80. Standard for approval of major subdivision final plat.

Recommendation of approval or conditional approval of any stage of a
major plat by the Board of Trustees, shall require a finding that the
applicant and the evidence presented to the Board of Trustees established
the following by competent and sufficient evidence:

(1) All of the required prior approvals for the subdivision and development
were issued and remain valid and effective:

c. For afinal plat, a finding must be made that a preliminary plan for the
subdivision was approved or conditionally approved by the Board of
Trustees not more than twelve (12) months prior to the date of submission
of an application for final plat approval or that the preliminary plan is
currently valid and effective as the result of the approval of an extension of
the effective date of the preliminary plan.

The preliminary plan was conditionally approved by the Board of Trustees by
Ordinance No. 989 dated November 2, 2015 and is currently valid.

(2) The proposed subdivision and development conforms to all applicable
requirements for the zone district in which the property is located,
including but not limited to requirements for setbacks, height, floor and lot
areas, and minimum lot sizes.

The proposed subdivision is in accordance with the 2" & Park Subdivision and
Planned Unit Development — Final PUD Development Plan (the “Final PUD
Plan”) for the site which includes a rezoning from B-Business to PUD C-
Commercial for the existing building to remain and to PUD R-Residential for six
new single-family residential lots with zero lot line duplex residential structures
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and shared parking. The Final PUD Plan allows for the reduction of residential
lot size (with all parking located on the commercial lot), reduction of setbacks
from residential property lines, increase in residential density for affordable
housing and reduction in height limitations for the commercial building next to
residential zone districts.

(3) The proposed subdivision and development substantially conforms to
all other applicable requirements of this Code and Town ordinances and
resolutions.

All applicable Town requirements will be met prior to commencement of
construction.

(4) The proposed subdivision and development substantially conforms to
the goals and policies of the Comprehensive Plan to the extent that such
goals and policies do not conflict with provisions or requirements of this
Code and to the extent that such goals and policies set forth requirements
which are sufficiently specific to permit the Board of Trustees to decide
that such application or subdivision meets or fails to meet such goal or

policy.

The proposed mixed-use development is in accordance with numerous goals and
policies of the Comprehensive Plan. Specifically, the proposal furthers the
housing objectives described in the Comprehensive Plan by providing much-
needed permanently-affordable housing while still maintaining a large commercial
lot for future commercial use adjacent to the Highway in accordance with the
economic development goals and policies and in accordance with the uses
permitted in the Final PUD Plan.

(5) The application:

c. For final plat approval, is in substantial conformance with the approved
preliminary plan and the final plat meet or satisfies all applicable
requirements of these Subdivision Regulations.

The Town Engineer has reviewed the proposal and found it to be generally in
compliance with the Preliminary Plan and the Town’s Subdivision Regulations, as
set forth in Chapter 17 of the Lyons Municipal Code. As set forth above, all
applicable Town requirements will be met prior to commencement of
construction.

(6) Adequate capacity of water and wastewater utilities are currently
available within the Town for the entire subdivision and development.
Such finding shall require the following evaluation and determination:

a. The projected water and wastewater treatment demand created by the
proposed subdivision will not result in a total actual loading (including



infiltration) to exceed eighty percent (80%) of the Town’s plant capacities.
In making such determination, the Town shall consider:

1. The existing demand placed upon the treatment capacity from all users,
whether within or outside of the Town;

2. The projected demand for the treatment capacity created by the
anticipated completion of finally approved but yet uncompleted
subdivisions;

3. The projected demand upon the treatment capacity created by existing
subdivided property for which a water or sewer tap has been issued;

4. The projected demand created by other proposed subdivisions for
which a completed application for approval has been submitted to the
Town; and

5.  Any improvements to the Town’s water or wastewater facilities
proposed by the applicant and acceptable to the Board of Trustees which
will be undertaken and constructed at the applicant’s cost and expense.

b. The Town shall maintain and shall make available to applicants and the
public data and estimates of the Town’s water and wastewater treatment
capacities, exiting demand for such capacities and the projected demand
for such capacities. Such data and estimates shall include the estimated or
projected demand for services generated by different land uses. Each
applicant shall use data and estimates in evaluating and determining the
availability of capacity sufficient to serve the proposed subdivision, and
each applicant shall submit to the Town a study or report which evaluates
whether sufficient water and wastewater treatment capacities are available
to serve the proposed development.

The proposed development will not exceed the Town’s water and wastewater
treatment capacities. Only six new residential units are proposed (Lots 2 — 7, 2nd
& Park Subdivision and PUD Final Plat) together with future development or
redevelopment of the commercial lot (Lot 1, 2" & Park Subdivision and PUD
Final Plat).

(7) For any five-year and for any one-hundred-year storm event, the
proposed subdivision (both during and following construction and
development) will not result in an increase in the peak rate of discharge, a
decrease in the quality of discharge or any significant change in the
direction or location of the point of discharge, of a stormwater or surface
water flows upon any adjacent or neighboring property.

All applicable drainage requirements will be met prior to the commencement of
construction.

(8) For any final plat of property zoned for residential use, sufficient
competent evidence establishes that the proposed number and kind of
residential units are reasonably projected to be constructed and absorbed



VI.

VIL.

into the market and occupied by owners or lessees within five (5) years of
the date of subdivision approval.

A significant demand for affordable housing currently exists in the Town with the
loss of both mobile home parks (43 units) in the 2013 flood. A preference for
those Town residents who lost homes in the flood will be given for the proposed
six affordable housing units. Currently, it is anticipated that the residential lots
(Lots 2 — 7) will be developed by Habitat for Humanity of the St. Vrain Valley
(HFHSVV). HFHSVV has represented to Town Staff that the residential units will
be fully completed and owner occupied within five years of the date of
subdivision approval, in accordance with Section 16-4-80(8) of the Subdivision
Regulations.

CONFLICTS OR ENVIRONMENTAL ISSUES: N/A

SUMMARY AND ALTERNATIVES: The Board of Trustees has the following options:

(1) Approve Resolution 2016-53, as may or may not be amended,;

(2) Direct Town Staff to make revisions to the Resolution and schedule consideration
of the Resolution on a future Board of Trustees meeting agenda; or

(3) Reject or deny the Resolution.

PROPOSED MOTION: “I MOVE TO APPROVE RESOLUTION 2016-53, A RESOLUTION
APPROVING THE 2NP AND PARK SUBDIVISION AND PLANNED UNIT DEVELOPMENT
FINAL PLAT AND APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT BY
AND BETWEEN THE TOWN OF LYONS AND DOWNTOWN LYONS DEVELOPMENT,
LLC AND AUTHORIZE THE MAYOR TO SIGN THE RESOLUTION AND SUBDIVISION
IMPROVEMENT AGREEMENT.”

ATTACHMENTS:

Final Plat Resolution with Subdivision Improvement Agreement



TOWN OF LYONS, COLORADO
RESOLUTION 2016-53

A RESOLUTION APPROVING THE 2N° AND PARK SUBDIVISION
AND PLANNED UNIT DEVELOPMENT FINAL PLAT AND
APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT BY
AND BETWEEN THE TOWN OF LYONS AND DOWNTOWN LYONS
DEVELOPMENT, LLC

WHEREAS, the Town of Lyons possesses the authority to approve the subdivision of land within
the Town; and

WHEREAS, JM Associates, Inc. (“Applicant”) on behalf of Downtown Lyons Development, LLC, a
Colorado limited liability company (“Owner”) has applied for approval of major subdivision, specifically the
2nd & Park Subdivision and Planned Unit Development Final Plat (the “Final Plat”); and

WHEREAS, pursuant to Section 17-4-20(a) of the Town of Lyons Subdivision Regulations, a
major subdivision is a three-step process requiring the processing and approval of a sketch plan,
preliminary plan, and final plat; and

WHEREAS, the property included in the Final Plat is commonly known as 304 2" Avenue and is
legally described in Exhibit A attached hereto and incorporated herein by reference (the “Subject
Property”); and

WHEREAS, the Subject Property consists of 0.686 acres, more or less; and
WHEREAS, the Final Plat proposes to re-plat the Subject Property into seven lots; and

WHEREAS, the sketch plan was considered by the Planning and Community Development
Commission (“PCDC”) on September 28, 2015 and was approved by the Board of Trustees by Ordinance
No. 987 dated October 19, 2015; and

WHEREAS, the preliminary plan was considered by the PCDC on October 26, 2015 and was
conditionally approved by the Board of Trustees by Ordinance No. 989 dated November 2, 2015; and

WHEREAS, the Final Plat was considered by the PCDC on November 23, 2015, and was
recommended to the Board of Trustees for conditional approval; and

WHEREAS, the PCDC and the Board of Trustees have conducted the public hearings on the
sketch plan, preliminary plan and Final Plat following proper notice to the public; and

WHEREAS, the record for this case includes, but is not limited to, the Lyons Municipal Code, the
Lyons Comprehensive Plan, and all other applicable ordinances, resolutions and regulations together with
all Town of Lyons land use application processing policies that relate to the subject matter of the public
hearing, the sketch plan, preliminary plan and Final Plat application materials, together with
accompanying maps, reports, studies and all other submittals of the Applicant and Owner, any evidence
or correspondence submitted by members of the public at the public hearings, and the files and reports of
the Town Staff members that have reviewed the application; and

WHEREAS, the PCDC has recommended conditional approval of the Final Plat, subject to the
conditions set forth in the minutes of the November 23, 2015 PCDC meeting; and



WHEREAS, the Board of Trustees specifically finds that the preliminary plan for the Subject
Property was approved or conditionally approved by the Board of Trustees not more than twelve (12)
months prior to the date of submission of the application for Final Plan approval; and

WHEREAS, the proposed Final Plat substantially conforms to all applicable requirements of the
Lyons Municipal Code and Town ordinances and resolutions; and

WHEREAS, the report prepared by Town Staff and other information presented to the Board of
Trustees at the July 5, 2016 public hearing supports a finding that all of the required standards of approval
for a major subdivision set forth in Section 17-4-80 of the Subdivision Regulations have been established
by sufficient and competent evidence; and

WHEREAS, Section 17-13-10 of the Lyons Municipal Code does not permit the approval of a
subdivision application unless and until a subdivision improvement agreement executed by the Owner is
completed and presented to the Board of Trustees for review and consideration; and

WHEREAS, the Board of Trustees desires to approve the Subdivision Improvement Agreement
(“SIA”) in the form attached hereto as Exhibit B; and

WHEREAS, the Board of Trustees finds that the SIA conforms to the requirements set forth in
Section 17-13-20 of the Code; and

WHEREAS, the Board of Trustees desires to conditionally approve the Final Plat and approve the
SIA in the form attached.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF LYONS,
COLORADO:

Section 1. The Town Board of Trustees hereby (a) approves the SIA with Downtown Lyons
Development, LLC in the form attached as Exhibit B; (b) authorizes the Town Administrator and the
Town Attorney, in consultation with the Mayor, to make such changes as may be necessary to correct
any non-material errors or language in the SIA that does not increase the obligations of the Town; and (c)
authorizes the Mayor to execute the SIA when in final form.

Section 2. The Board of Trustees hereby approves the Final Plat for the Subject Property
(the 27 & Park Subdivision and Planned Unit Development Final Plat), based on a determination that all
applicable standards of the Town’s Subdivision Regulations have been met.

Section 3. Approval of the Final Plat shall be and is subject to the following conditions of
approval:

a. The Applicant and Owner shall resolve and correct any technical issues
as directed by Town Staff prior to recordation of the Final Plat mylar; and

b. The Applicant and Owner shall pay any and all remaining fees and costs
incurred by the Town and its consultants in review and processing of the
application in full prior to recordation of the Final Plat mylar.

Section 4. Town Staff is authorized to make any changes to the mylar form of the approved Final
Plat as may be needed to conform the Final Plat to the form and content requirements of the Subdivision
Regulations in effect at the time the Final Plat is submitted for signature(s) and to make such other
changes that are expressly authorized or required pursuant to this Resolution.



Section 5. Upon the Applicant’s and Owner’s completion of any and all changes to the mylar
as may be required by this Resolution, the Mayor shall be authorized to sign the Final Plat and the Town
Clerk shall be authorized to attest the Mayor’s signature.

Section 6. This Resolution shall be effective upon its adoption by the Board of Trustees.

ADOPTED THIS 5TH DAY OF JULY, 2016.
TOWN OF LYONS, COLORADO

By:
Connie Sullivan, Mayor

ATTEST:

Debra K. Anthony, MMC - Town Clerk



Exhibit A
Subject Property — Legal Description

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET;
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET,
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET;
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014208

COUNTY OF BOULDER, STATE OF COLORADO

Containing 0.686 acres, more or less.

Following recordation of the Final Plat, the Subject Property described above will be
legally described as:

LOTS1-7,

2N\D & PARK SUBDIVISION AND PUD FINAL PLAT,
TOWN OF LYONS,

COUNTY OF BOULDER,

STATE OF COLORADO



TOWN OF LYONS, COLORADO
SUBDIVISION IMPROVEMENT AGREEMENT
FOR 2NP & PARK SUBDIVISION AND
PLANNED UNIT DEVELOPMENT - FINAL PLAT

This Subdivision Improvement Agreement (the “Agreement”) is entered into and made effective
this __ day of , 2016, by and between the TOWN OF LYONS, a municipal
corporation of the State of Colorado (the “Town”) and DOWNTOWN LYONS DEVELOPMENT,
LLC, a Colorado limited liability company (referred to herein as “Developer”). The Town and
Developer are collectively referred to as “Parties,” or occasionally in the singular as “Party.”
This Agreement includes the attached Exhibits A-C.

WITNESSETH:

WHEREAS, Developer owns certain real property in fee simple located within the Town as more
particularly described in Exhibit A (the “Property”); and

WHEREAS, the Property is currently addressed as 304 2" Avenue in the Town of Lyons; and

WHEREAS, Developer desires to develop the Property and has submitted the following to the
Town for review and approval:

e 27 & Park Subdivision and Planned Unit Development — Final Plat (the “Final Plat”); and

e 27 & Park Subdivision and PUD — Final PUD Development Plan including the site
development plan, grading/drainage plan, erosion control plan and related documents
(the “Final PUD Plan”); and

WHEREAS, taken together the Final Plat and Final PUD Plan are hereafter referred to in this
Agreement as the “Development Plan”, a copy of which is on file with the Town Clerk and is
made a part hereof by reference; and

WHEREAS, the Town and Developer agree that the development of the Property as specified in
the Development Plan will require increased municipal services from the Town and will require
the installation of certain public improvements, including drainage improvements approved by
the Town; and

WHEREAS, the Town is willing to approve and execute said Development Plan upon the
agreement of Developer to the matters hereinafter described and subject to all the
requirements, terms and conditions of the ordinances, rules, regulations and standards of the
Town including but not limited to the Town’s engineering specifications, the Municipal Code,
commonly accepted engineering practices, the Town’s Manual for the Design and Construction
of Public Improvements, and all other governing regulations (collectively, the “Standards”) in
effect at the time the Construction Plans (as hereinafter defined) are approved by the Town; and

WHEREAS, the Town and Developer mutually acknowledge and agree that the matters
hereinafter set forth are reasonable conditions and requirements to be imposed by the Town in
consideration of its approval and execution of the Development Plan, and that such matters are
necessary to protect, promote, and enhance the public welfare; and

NOW, THEREFORE, in consideration of these premises, the mutual obligations herein
contained, and the Town’s approval and execution of the Development Plan, it is agreed as
follows:



Section I.

A.

Section Il.

A.

Obligation to Provide Improvements-Construction Plans-Engineer’s Cost
Estimate

The Developer is obligated to provide for the construction and installation of
certain public improvements to serve the Property as generally identified in the
schedule of Improvements attached hereto as Exhibit B and hereinafter referred
to as the "Improvements” in compliance with all requirements contained in the
Standards and the approved Development Plan. The Developer is obligated to
provide for the installation and maintenance of certain landscaping improvements
("Landscape Improvements") as shown on the Development Plan, the plans for
which, in terms of quantity and type, shall be provided with the Construction
Plans.

The Developer shall submit to the Town for approval final construction and
engineering plans and drawings (“Construction Plans” or “Plans”) and engineer’s
cost estimate of Improvements (“ECE”) suitable to identify the quantity and type
of all Improvements and for the construction of all Improvements in compliance
with all applicable Standards and in a form approved by the Town. Developer
shall submit and obtain the Town’s approval of the Construction Plans and ECE
no later than the first anniversary of the Town Board of Trustees (“BOT”) approval
of the Development Plan, unless an extension of the Development Plan in
accordance with the relevant provisions of the Lyons Municipal Code has been
granted. Said Construction Plans, to be incorporated herein by reference, shall
bear the stamp of a Colorado licensed engineer with experience in the design
and engineering of such Improvements. Such ECE shall include a cost
contingency of ten percent (10%) of the total estimated construction costs of the
Improvements and Landscape Improvements. The ECE shall be attached hereto
as Exhibit B and shall supplement the schedule of Improvements identified in
Exhibit B as of the date of this Agreement. Construction of the Improvements or
any development of the Property shall not commence until the Town has issued
the Development Permit as that term is defined in Section Il below. Developer
shall secure and comply with all necessary permits issued by the Town and other
governmental or quasi-governmental authorities having jurisdiction over the
development of the Property. Developer shall not modify the Construction Plans
or any of the Improvements without the prior written approval of the Town. The
Town will communicate its approval or disapproval of any such modification
within fifteen (15) business days after its receipt of Developer's request.

The Improvements may be constructed in specified phases subject to the Town’s
prior approval of a phasing plan submitted by Developer (“Phasing Plan”). The
Town shall not approve a Phasing Plan unless it is assured that each phase of
development shall be an integrated, self-contained project consisting of all
Improvements necessary to serve the phased portion of the property. Phasing
shall not be used to provide for construction of Improvements on a piecemeal
basis. If approved by the Town, a Phasing Plan shall be specifically set forth in
an exhibit to this Agreement.

Development Permit Approval

Prior to and as a condition of constructing the Improvements, Developer shall
submit for approval applications for a grading permit, building permit, floodplain
development permit and/or any other applicable Town permit(s) (collectively, the



Section lll.

A.

“‘Development Permit”) on the correct application form or forms as provided by
the Town. Developer shall submit the Development Permit application within one
hundred eighty (180) days of the Town’s approval of the Construction Plans. As
part of the Development Permit application, Developer shall submit payment of all
fees associated with the Development Permit, and any other applicable fees,
including the fees set forth in the Town’s Fee Schedule applicable to building
permit taxes and fees including but not limited to the park fee set forth in Article
14 of Chapter 18 of the Lyons Municipal Code and the electric community
investment fee set forth in Section 13-2-110 of the Municipal Code.

Before approval of construction plans commencing construction of any
Improvements, Developer shall acquire, at its own expense, good and sufficient
rights-of-way and easements on all lands upon which the Improvements will be
located and shall provide written evidence of the same to the Town.

Construction of Improvements

Developer shall provide notice to the Town at least forty-eight (48) hours before
commencing construction of the Improvements or prior to the Town's inspection
of any such Improvement during or after construction. To the extent that any
decisions become necessary during construction as to the quality or acceptability
of the materials furnished, the work performed or the manner of performance of
the work, Developer shall give the Town three (3) business days’ notice and the
opportunity to make any such decisions.

The Improvements and Landscape Improvements shall be constructed and
installed in accordance with the Construction Plans and in accordance with
applicable provisions of the Standards and all other applicable ordinances,
resolutions and regulations, including but not limited to all building, fire, plumbing,
and safety codes, in effect at the time of construction. If the Town reasonably
determines that construction or installation is not in compliance with the approved
Construction Plans or applicable ordinances, rules and regulations, it shall notify
Developer of the required corrections, which Developer shall make within ten
(10) business days of receipt of such notification or, if the nature of the
corrections is such that the same cannot be reasonably completed within ten (10)
business days, then Developer shall undertake such corrections within ten (10)
business days and shall diligently prosecute the same to completion. In the
event the Developer fails to make or commence the required corrections within
said ten (10) day period, the Town may direct Developer to stop work until
corrections are made to the satisfaction of the Town.

Developer shall at its sole cost and expense engage a Colorado licensed
professional engineer to provide inspection, and testing if required by the Town,
during the construction process. Copies of all such tests shall be provided to the
Town promptly upon request. Developer shall contact the Town immediately
upon the failure of any performance testing, and of any problems that arise which
may prevent construction or installation in accordance with the approved
Construction Plans.

At all times during said construction, and in accordance with this Agreement, the
Town shall have the right to require Developer to conduct testing and inspection,
at Developer’s expense. If Developer fails to do so within ten (10) business days



of a notice from the Town detailing the required test or inspection, or if the Town
reasonably believes that any required tests or inspections were either performed
incorrectly or falsified, the Town may conduct the same and charge the cost to
Developer. No excavation, facility or Improvement, including water and sewer
service connections, shall be covered until inspected by the Town, or the
applicable service provider, or until the Town waives such inspection in writing.
Construction shall not proceed beyond required inspections or testing unless
approved by the Town. No liability shall attach to the Town, its agents, or
contractors by reason of any inspections, observations, testing, or reviews, or by
reason of the issuance of any approval or permit for any work subject to this
Agreement. Developer shall reimburse the Town for all costs incurred by the
Town in the performance of the above services, including associated attorney
fees and costs, within thirty (30) days after receipt of the Town’s invoice for said
services.

Section IV.  Completion of Improvements

Except where a shorter time period is prescribed, all Improvements, including
Landscape Improvements, herein described, and all matters herein agreed to be
performed shall be installed, constructed, or performed by Developer within two (2)
years from the date of the Town’s issuance of the Development Permit. Extensions of
time up to an additional one (1) year period for completion of Improvements may be
granted by the Town in writing for good cause shown. “Good Cause” shall be
determined by the Town in its sole discretion; notwithstanding the foregoing, Good
Cause may include: (a) force majeure events; (b) unreasonable delay in the receipt of
approval, notice, inspection, testing or other required response from the Town; and (c)
any extension agreed upon in writing by Developer and the Town. Any extension of time
to complete the Improvements beyond the two (2) year period shall require the
Developer to submit updated construction cost estimates for completion of the remaining
Improvements and to provide additional or replacement Collateral in an amount equal to
one hundred percent (100%) of the cost to construct the Improvements remaining to be
completed (which cost estimate shall include a cost contingency of twenty percent (20%)
of the total estimated costs to construct remaining Improvements in accordance with
Section 17-13-20(1) of the Lyons Municipal Code).

Section V.  Ownership and Maintenance of Improvements

A. Improvements to be owned and maintained by the Town shall be specifically
identified in the ECE and shall become the sole property of the Town, free and
clear of all liens, encumbrances, and restrictions upon Final Acceptance by the
Town. Prior to and as a condition of Final Acceptance, Developer shall furnish to
the Town unconditional lien waivers that all claims and payments to be made in
connection with construction of said Improvements have been satisfied.

B. Except those Improvements to be owned and maintained by the Town, the
completed Improvements shall be owned and maintained by Developer and its
successors and assigns; provided that the Town reserves the right to enter upon
and access Developer-owned Improvements for purposes of repair and
emergency maintenance as deemed necessary by the Town in the interest of the
public health, safety and welfare of Town residents.



C. The completed Landscape Improvements shall be owned and maintained by
Developer and its successors and assigns. Landscape Improvements shall be
maintained with proper care, including proper watering and replacement, as
necessary, of living plant materials.

Section VI.  As-Built Drawings for Improvements

When Developer has completed the Improvements as provided herein, Developer shall
provide two (2) copies of as-built drawings showing the Improvements in their as-built
locations at the time of Developer’'s request for Probationary Acceptance of the
Improvements by the Town. As-built drawings shall be prepared under the direction of a
Colorado licensed professional engineer based on information provided by the general
contractor and a survey of surface features of the constructed site within the public right-
of-way and easements indicating that the constructed Improvements are in substantial
compliance with the Construction Plans or that any material deviations have received
prior written approval from the Town. No certificates of occupancy shall be issued by the
Town until: (1) as-built drawings are provided to and approved by the Town following
Probationary Acceptance of the Improvements; and (2) all improvements serving the
improvements or structures constructed within the Property required by the Town’s
Subdivision Regulations, the Final Plat and this Agreement have been found
substantially complete and accepted by the Town, unless otherwise expressly approved
by the BOT as set forth in Section 17-2-10(b) of the Lyons Municipal Code.

Section VII. Collateral

A. In order to secure the performance of the construction and installation of the
Improvements and Landscape Improvements herein agreed by Developer, the
Developer shall provide the Town with security (“Collateral”) in the form of a cash
deposit or one or more irrevocable letters of credit (“Letter of Credit”) in the same
form as attached hereto as Exhibit C, or as may be approved by the Town
Attorney, in an amount equal to the total cost of the Improvements and
Landscape Improvements as set forth in the approved ECE. Collateral shall be
required to be submitted for acceptance by the Town at the time of Development
Permit application. No building permit shall be issued for any lot within the
Development Plan unless and until the Collateral has been provided to the Town.
A Letter of Credit form of Collateral shall be issued by a Colorado bank, or other
financial institution doing business in Colorado that is acceptable to the Town.
Developer shall ensure that the Collateral remains unencumbered and free from
claims of others so that any requests of the Town for payment or enforcement
may be immediately and unequivocally honored without cost to the Town. Such
security shall be maintained, in the amount required by this Agreement, and
subject to partial releases as contemplated in Section VIII of this Agreement,
through Final Acceptance of the Improvements by the Town. If at any time prior
to Final Acceptance, the Town determines that the Collateral is not sufficient to
cover all costs of construction of the Improvements, Developer shall be required
to post additional or supplemental Collateral in an amount deemed sufficient and
approved by the Town to pay for all costs of construction, including any
administrative costs and contingency amount.

B. If Developer fails to perform or observe any obligation or condition to be
performed by Developer under this Agreement in respect to the Improvements
and Landscape Improvements, and such default remains uncured for more than



Section VIII.

A.

thirty (30) days after Developer’s receipt of written notice thereof from the Town,
the Town may cure the default at Developer's expense and draw on the
Collateral from time to time to pay the costs incurred in connection therewith. In
the event Developer fails to complete, install or perform any portion of work
and/or Improvements or Landscape Improvements within said two (2) year period
or any period of extension granted by the Town, the Town may complete such
remaining work and Improvements within a reasonable time by such means and
in such manner as it may deem advisable, at Developer's expense. The Town
shall be entitled to draw against such Collateral to pay for the Town’s actual
costs and expenses incurred in contracting for said work and Improvements,
including the cost of obtaining required permits from the Town or any other
applicable jurisdiction plus a five percent (5%) administrative fee, plus legal
expenses incurred, to cover costs associated with completing the Improvements
described herein.

In the event the amount of Collateral is not sufficient for the Town to complete the
Improvements as determined by the Town in its sole discretion, the Town shall
be entitled to reimbursement from Developer upon demand for such cost
overruns, including but not limited to labor and material costs as well as
engineering and legal fees and costs. In the event the Developer fails to
maintain Collateral in the amount required pursuant to the terms of this
Agreement through Final Acceptance of the Improvements, Developer shall be in
default of this Agreement and the Town shall be authorized to make demand on
the then-existing Collateral.

If a Letter of Credit is set to expire within fourteen (14) calendar days and
Developer has not yet provided a satisfactory replacement, the Town may draw
on the Letter of Credit and either hold such funds as security for performance of
this Agreement or spend such funds to finish improvements or correct problems
within the Property, as the Town deems appropriate.

Partial Release of Collateral — Limited Circumstances

Developer may seek and the Town may grant partial releases of Collateral on
completed Improvements only where a Phasing Plan has been approved by the
Town and Developer has completed a phase of development in accordance with
the Phasing Plan; or (2) for completed Landscape Improvements as provided in
Subsection B below. Developer’s request for partial release must include copies
of bills, invoices and schedules of values for work performed and Improvements
completed. The Town shall inspect the completed work and Improvements
within thirty (30) days and shall process such partial release in a manner similar
to a request for Probationary Acceptance. Within such thirty (30) day period, the
Town will either approve the request for partial release or deny the same with
detail as to any aspect of the Improvements that the Town determines are not
acceptable. The procedures for completion of Improvements and work by the
Town and payment to the Town therefore from the Collateral shall apply whether
there be one or more defaults on the part of Developer in performing the terms,
conditions, and covenants contained in this Agreement. Notwithstanding the
foregoing, the Town shall not be required to make any partial release of the
Collateral if doing so would reduce the outstanding amount of the Collateral
below an amount equal to one hundred percent (100%) of the then current
estimate of the costs to be incurred to complete the construction of the remaining
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Section IX.

A.

Section X.

A.

Improvements (including the ten percent (10%) contingency amount). No partial
release of any portion of the Collateral shall be deemed an acceptance of any
Improvement by the Town. Acceptance of Improvements shall be accomplished
in accordance with Section IX of this Agreement.

Upon Developer's completion of the Landscape Improvements or patrtial
completion of Landscape Improvements, Developer may request the Town’s
review and acceptance of such Landscape Improvements. Provided the
Landscape Improvements comply with the Development Plan, Developer may
request release of all or a portion of Collateral relating to the Landscape
Improvements and such release shall be considered in the same manner as
provided in Section VIII(A) above.

Standards for Acceptance

Probationary Acceptance and Warranty Period. As soon as all of the
Improvements are installed and the Town determines that such Improvements

have been constructed in accordance with the approved Construction Plans, the
Town will issue to the Developer a certificate of Probationary Acceptance
granting Probationary Acceptance of such Improvements. The probation and
warranty period will terminate one (1) year from the date of Probationary
Acceptance. Upon Probationary Acceptance, the Town will allow a reduction of
the Collateral to not less than ten percent (10%) of the total cost to construct the
Improvements, as specified in Exhibit B. Until Final Acceptance, the Town may
notify Developer of any defective Improvements and Developer shall complete,
repair or replace the same within thirty (30) days. In the event Developer fails to
so complete, repair or replace such defective Improvements, the Town may draw
upon the retainage portion of the Collateral to complete, repair or replace the
same.

Final Acceptance. Improvements constructed pursuant to this Agreement are
eligible for Final Acceptance in accordance with the Standards no sooner than
nine (9) months following the Probationary Acceptance date. Developer shall
request Final Acceptance by the Town in writing. After inspection for Final
Acceptance, the Town will identify and provide a written list of deficiencies based
on a physical inspection of the Improvements. Developer shall correct all
deficiencies to the Town’s satisfaction within three (3) months from the date said
deficiency list was issued. When all deficiencies have been corrected, the Town
will issue a certificate of Final Acceptance to the Developer within the time period
provided in the Standards. Upon issuance of said certificate of Final Acceptance,
all Improvements specified in said certificate shall be deemed approved and
accepted by the Town, whereupon such Improvements shall be owned and
maintained by the Town or Developer, as applicable. At such time, the Town will
release any remaining Collateral.

Remedies

The Town’s rights and remedies provided in this Agreement shall not be
exclusive and are in addition to any other rights or remedies provided by law.
Upon breach of any provision of this Agreement by Developer beyond any notice
and right to correct specified herein, the Town may initiate any one or more of the
following actions:



Section XI.

A.

Section XIlI.

A.

1. Delay processing of any pending land development related application;
2. Issue stop work orders;

3. Refuse to issue or approve any land development permit, including but
not limited to, right-of-way access, street cut, over-lot grading or building
permits, certificates of occupancy, or floodplain development permit;

4. Draw from the Collateral to cover the costs associated with correcting the
Developer’s breach;

S. Issue a citation to the Developer or any contractor or subcontractor for
violating requirements of the Lyons Municipal Code; or

6. Initiate legal proceedings in any appropriate court of law.

Any amounts due and owing to the Town under this Agreement that are not paid
in a timely manner may be certified to the Boulder County Treasurer for collection
with taxes.

Responsibility for Installing Utilities and for Permitting Installation of
Utilities

Developer agrees to be responsible for contracting for installation of any or all
utilities where required, including, but not limited to water, sewer, natural gas and
electricity. ~ All utilities that serve the Property shall be underground in
accordance with this Agreement. The Parties agree that electrical, fiber optic,
cable, and telephone service for the Development Plan shall be underground in
accordance with the Standards. Developer understands that no building permits
shall be issued until all utilities as well as adequate rights-of-way and streets are
available or provided for each lot for which a building permit is sought by
Developer.

Subject to the Standards, the Town, as the owner of public rights-of-way and
public or drainage easements depicted on the Development Plan, retains the
right to issue right-of-way use permits to utility companies or to other persons,
companies, corporations or organizations prior to the Final Acceptance of the
Improvements.

Construction Site Maintenance

Developer shall take all reasonable steps necessary to prevent its construction
activities from damaging adjacent properties, including the Town’s property. |If
any adjacent property is damaged or destroyed by and during the construction of
the Improvements, Developer shall, at its cost, promptly repair or replace the
same to a condition similar or equal to that existing before such damage or injury.

During construction, Developer shall use proper air quality control and erosion
and sedimentation control and maintain streets and roads in such a manner that
they may be reasonably traveled upon. If the Town determines in its sole
discretion that dust emanating from the Property related to construction activities
is unacceptable, it may order measures be taken, and Developer shall comply
with such order. In the event that Developer does not comply with such



abatement measures within fifteen (15) days, the Town may order construction to
cease until Developer has complied with such abatement measures and
Developer shall so comply. The Collateral shall be sufficient to include costs
associated with re-vegetation of areas destroyed by such construction.

Section Xlll. Maintenance and Workmanship of Improvements

A. Developer shall keep and maintain all the Improvements in good order and
condition until the Town issues a certificate of Final Acceptance pursuant to
Section IX of this Agreement. Developer shall, at its cost, repair or replace any
damage or destruction of the Improvements that occurs prior to such Final
Acceptance by the Town, except to the extent that such damage or destruction is
caused by agents or employees of the Town.

B. Unless otherwise specified, all materials for Improvements shall be new and both
workmanship and materials shall be of good quality.

Section XIV. Contractual Obligation

Developer agrees that the provisions and requirements of this Agreement are entered
into with full knowledge, free will and without duress. Developer agrees and desires that
the agreements contained herein regarding the payment of fees, installation and
dedication of the Improvements, and conditions for subdivision and building approvals,
including the incorporation of any provision of applicable Standards, are imposed by
contract, independent of the continued validity or invalidity of any of the provisions of
state law or Standards. The agreements to pay fees, and construct and dedicate public
improvements or provide security are reasonable and binding commitments on the part
of Developer and reasonably relate to Developer’s estimates of the extent and timing of
impacts that are expected to occur from the development of the Property, and are in
rough proportion to such impacts.

Section XV. Payment of Fees and Charges

A. Developer shall comply with all ordinances, rules, and regulations of the Town
and shall pay all fees and other charges in a timely manner as required by the
Town including, but not limited to, building permit fees, inspection fees, tap or
connection fees, and plan review fees which are imposed by the Town by
ordinance, rule, resolution, motion, agreement, or by the terms and conditions of
this Agreement. In addition to any other remedy available to the Town, the Town
may withhold and deny issuance of any building permit, certificate of occupancy,
or other permit or approval until all due and outstanding fees are paid by
Developer.

B. Unless otherwise agreed to by the Town Administrator on a case-by-case basis,
Developer’'s payment of fees and charges specified by this Agreement shall be
made in the form of certified funds, cashier’s check, or cash delivered to the
Town of Lyons, 432 Fifth Avenue, Lyons, Colorado 80540.

Section XVI. Miscellaneous

A. Section Headings. The section headings in this Agreement are inserted herein
only for convenience of reference and in no way shall they define, limit or
describe the scope or intent of any provision of this Agreement.



Assignment and Release. This Agreement may not be assigned or delegated by
the Developer without the written consent of the Town. Any such written
assignment shall expressly refer to this Agreement, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by resolution of the BOT. No assignment shall release
the Developer from performance of any duty, obligation, or responsibility unless
such release is clearly expressed in such written document of assignment. Prior
to approving any release of the Developer, the Town may, at its sole discretion,
require the party assuming any duty, obligation, or responsibility of the Developer
to provide to the Town written evidence of financial or other ability to meet the
particular duty, obligation or responsibility being assumed by the party.

Binding Effect. This Agreement shall inure to the benefit of, and be binding upon,
the Parties and their respective legal representatives, successors and assigns.
This Agreement shall continue upon subdivision of the Property and bind the
subdivision and all purchasers, lessors and subsequent owners of any property
within the subdivision, except a bona-fide homebuyer, until all provisions of this
Agreement are satisfied.

Recording; Benefit. This Agreement shall be recorded with the Clerk and
Recorder of Boulder County, Colorado and shall run with the land. Developer
shall pay the associated recording fee imposed by Boulder County.

Subordination. If the Property upon which the Improvements are constructed is
subject to any liens, mortgage, deed of trust or similar encumbrance, the holder
of such indebtedness or encumbrance shall subordinate its interest or
encumbrance to this Agreement and all its terms, conditions and restrictions.

Notices. Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if sent by
certified or registered mail, postage and fees prepaid, addressed to the Party to
whom such notice is intended to be given at the address set forth on the
signature page below, or at such other address as has been previously furnished
in writing to the other Party. Such notice shall be deemed to have been given
when deposited in the U.S. Mail.

Additional Documents or Action. Parties agree to execute any additional
documents and to take any additional action necessary to carry out this
Agreement.

Waiver of Breach. The waiver by any Party to this Agreement of a breach of any
term or provision of this Agreement shall not operate or be construed as a waiver
of any subsequent breach by any Party.

Indemnification. Developer hereby expressly binds itself to indemnify and save
harmless the Town and its officers and employees, against all suits or actions of
every kind and nature brought, or which may be brought against them or any of
them, or loss, cost or expense incurred by them or any of them for, or on account
of, any injury or damage received or sustained by any persons, firms or
corporations during the construction of the Improvements and through Final
Acceptance as a result of Developer’'s breach of any of its obligations hereunder,
or the negligent or willful misconduct of Developer or any of its employees,
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agents or contractors. Developer shall also indemnify and hold the Town
harmless from any liability it may have on account of any change in direction,
nature, quality, or quantity of historical drainage flow, resulting from the
development of the Property, or from construction of streets and storm sewers
within or serving the Property, or damages to the Property resulting from natural
conditions including but not limited to expansive soils, geologic hazard, wildfire
hazard or flood hazard, if Developer is established to be negligent. The Town
shall assert, to the fullest extent permitted by law, its immunity from suit under
the Colorado Governmental Immunity Act, Section 24-10-101 et seq. C.R.S., as
well as the limitations upon liability provided herein.

Contractors. Developer shall give notice of the terms of this Agreement in all
contracts for construction of the Improvements and provide a copy of this
Agreement to the contractors and subcontractors hired to construct or install the
Improvements.

Entire Agreement. This Agreement represents the entire agreement between the
Parties and, supersedes any prior oral or collateral agreements or
understandings.

Amendment. This Agreement may be amended only by an instrument in writing
signed by the Parties.

No Third-Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of
action relating to such enforcement, shall be strictly reserved to the Town and the
Developer, and nothing contained in this Agreement shall give or allow any such
claim or right of action by any other third person on such Agreement. It is the
express intention of the Town and Developer that any person other than the
Town or Developer and their successors and assigns receiving services or
benefits under this Agreement shall be deemed to be an incidental beneficiary
only.

Governing Law, Venue and Enforcement. This Agreement shall be governed by
the laws of the State of Colorado. Venue for any action arising from this
Agreement shall lie with any appropriate court within Boulder County, Colorado.
The Parties agree and acknowledge that this Agreement may be enforced at law
or in equity, including an action for damages or specific performance.

Vested Rights and Subsequent Legislative Enactment. The Parties acknowledge
and understand that the approval of the Development Plan was not processed or

approved in accordance with or pursuant to C.R.S. Section 24-68-101 et seq. or
any regulations implementing such statutory provisions and the approval of the
Development Plan does not constitute approval of a site specific development
plan as that phrase is defined in C.R.S. Section 24-68-101 et seq. or any
regulations implementing such statutory provisions. The approval of the
Development Plan shall not therefore create or grant a “vested property right” as
defined by C.R.S. Section 24-68-101 et seq. Nothing in this Agreement shall
limit, prevent or preclude the BOT from adopting a subsequent legislative
enactment which is general in nature and which may be applicable to the
Property as well as other similarly situated property; subject, however, to rights
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which may accrue to the Developer by virtue of the vesting of property rights
acquired in accordance with common law.

Authorization of Parties’ Representative. The undersigned hereby represent that
they serve as representatives of the Party for which they have executed this
Agreement and are fully authorized to execute this Agreement on behalf of such

party.
Compliance with Law.

Developer, in developing the Property and constructing the Improvements herein
described, shall fully comply with all applicable rules, regulations, standards, and
ordinances of the Town and other governmental agencies and bodies having
jurisdiction over the Project in effect at the time of construction.

Section XVII. Special Terms and Conditions

Developer shall comply with the following special terms and conditions:

LIST SPECIFIC CONDITIONS OF APPROVAL AND OTHER SITE-SPECIFIC
REQUIREMENTS OR INSERT “NOT APPLICABLE”

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals the day and year
first above written.

ATTEST:

By:

TOWN OF LYONS, COLORADO

By:
Connie Sullivan, Mayor

Deb Anthony, MMC, Town Clerk

OWNER/DEVELOPER:

DOWNTOWN LYONS DEVELOPMENT, LLC, a Colorado
limited liability company

By:
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Craig Ferguson

Title: Managing Member

Address:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2016,

by Craig Ferguson as Managing Member of Downtown Lyons Development, LLC, a Colorado
limited liability company. Witness my hand and official seal:

My Commission expires:

Signature

Name of Notary

Address of Notary

[SEAL]
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

ALL THAT PORTION OF LOTS 6 THROUGH 14, INCLUSIVE, BLOCK 10, PUTNAM PLAT OF THE TOWN
OF LYONS, WHICH LIES SOUTHERLY OF THE RIGHT OF WAY OF THE CHICAGO, BURLINGTON AND
QUINCY RAILROAD DESCRIBED AS FOLLOWS:

BEGINNING AT THE SCUTHWEST CORNER OF BLOCK 10,

PUTNAM PLAT OF THE TOWN OF LYONS;

THENCE EAST 308.90 FEET ALONG THE SOUTH LINE OF SAID BLOCK 10;

THENCE NORTH 41 DEGREES 27 MINUTES 50 SECONDS WEST, A DISTANCE OF 310.08 FEET,
THENCE NORTH 43 DEGREES 17 MINUTES 10 SECONDS WEST, A DISTANCE OF 38.30 FEET,
THENCE NORTH 45 DEGREES 23 MINUTES 50 SECONDS WEST, A DISTANCE OF 37.73 FEET,
THENCE NORTH 48 DEGREES 54 MINUTES 30 SECONDS WEST, A DISTANCE OF 20.17 FEET, TO THE
NORTH LINE OF SAID BLOCK 10;

THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 35.25 FEET TO THE
NORTHWEST CORNER OF SAID BLOCK 10;

THENCE SOUTH ALONG THE WEST LINE OF SAID BLOCK 10, A DISTANCE OF 300.00 FEET TO THE
POINT OF BEGINNING;

EXCEPT THAT TRACT OF LAND CONVEYED BY PAUL A. MORRIS AND BARBARA J. MORRIS TO THE
STATE DEPARTMENT OF HIGHWAYS IN DEED RECORDED APRIL 11, 1972, ON FILM 767 AS
RECEPTION NO. 014209,

COUNTY OF BOULDER, STATE OF COLORADO
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EXHIBIT B
PUBLIC IMPROVEMENT
ENGINEER’S COST ESTIMATE
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EXHIBIT C
FORM OF LETTER OF CREDIT
IRREVOCABLE STANDBY LETTER OF CREDIT

[Issuer’'s Letterhead]

Irrevocable Standby Letter of Credit
Letter of Credit No.

Date:

Beneficiary address: Town of Lyons
432 Fifth Avenue
P.O. Box 49
Lyons, Colorado 80540

Attention:

Ladies and Gentlemen:

[Name of Bank] (“Bank” hereby establishes in favor of the Town of Lyons
("Beneficiary"), for the account of DOWNTOWN LYONS DEVELOPMENT, LLC, a
Colorado limited liability company ("Customer"), an Irrevocable Standby Letter of Credit
in the amount of Dollars ($ ) available by
immediate payment upon presentation at Bank's office at [Bank’s address — provide
Colorado branch or affiliate] of Beneficiary's sight draft(s) in an amount not exceeding
$ , and each sight draft must bear the reference: "Drawn on [Bank]
Irrevocable Letter of Credit No. , dated

In addition, Beneficiary's sight draft(s) must be accompanied by this Irrevocable Standby
Letter of Credit and an Affidavit of Certification in the form attached hereto as Exhibit 1
(the "Affidavit"). The Affidavit shall certify that Customer has failed to meet its
obligations under the terms of a Subdivision Improvement Agreement relating to the
Development Plan. Upon presentation of such Affidavit in compliance with the terms
contained herein, Bank shall honor the accompanying sight draft(s) and shall not be
required to determine questions of fact or law between Beneficiary and Customer.

This Irrevocable Letter of Credit sets forth the full understanding of the parties hereto
and Bank hereby promises to Beneficiary that any drafts drawn under or in substantial
compliance with the terms of this Irrevocable Letter of Credit will be duly honored if
presented to Bank on or before (the “Expiration Date”) or any
automatically extended Expiration Date.

It is a condition of this Letter of Credit that it shall be automatically extended without
amendment for additional periods of one year from the present or any automatically
extended Expiration Date, unless at least sixty (60) days prior to such date Bank shall
send notice to Beneficiary by registered mail or overnight courier at Beneficiary’s
address set forth above that Bank elects not to consider this Letter of Credit extended for
any such additional period. Upon receipt of Beneficiary of such notice of non-extension,
Beneficiary may draw on Bank at sight for an amount not to exceed the then available
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amount under this Letter of Credit on or before the then-applicable Expiration Date, by
presentation of Beneficiary’s sight draft(s) accompanied by a copy of this Letter of
Credit, certified by the Town Clerk to be a true and complete copy of this Letter of Credit
and an Affidavit substantially in the form attached hereto as Exhibit 1.

This Irrevocable Letter of Credit is nontransferable. Partial and multiple drawings are
permitted under this Letter of Credit.

This Irrevocable Letter of Credit is governed by the laws of the State of Colorado and the
Uniform Customs and Practice for Documentary Credits of the International Chamber of
Commerce (Publication 600) (2007 Revision) and, in the event of any conflict, the laws
of the State of Colorado will control. The exclusive venue for all disputes regarding this
Irrevocable Letter of Credit shall be the District Court for the County of Boulder, State of
Colorado.

Very truly yours,

[Name of Bank]

Title
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EXHIBIT 1 TO EXHIBIT C

DRAWN ON [BANK NAME] IRREVOCABLE LETTER OF CREDIT NO.
Dated:

AFFIDAVIT OF CERTIFICATION

STATE OF COLORADO )
) Sss.
COUNTY OF BOULDER )

I, , being duly sworn, state as follows:

Title and Authority of Affiant. | am for Town of Lyons, Colorado
and am authorized to act on behalf of the Town Lyons in this matter.

Certification. Under penalty of law, | hereby certify that the Customer has failed to meet
its obligations under the terms of a Subdivision Improvement Agreement relating to the
2ND & PARK SUBDIVISION AND PLANNED UNIT DEVELOPMENT — FINAL PLAT and
the Town of Lyons is entitled to draft this Letter of Credit.

TOWN OF LYONS

By:
Name:
Title:
Subscribed and sworn to before me this __ day of , 20 ,
by
Witness my hand and official seal.
My commission expires:
Notary Public
(SEAL)
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LEGAL DESCRIPTION:

Downtown Lyons Development, LLC, being the owner(s) of the real property of acres described as follows:

LEGAL DESCRIPTION: High St High St \

4th Ave

All that portion of Lots 6 through 14, inclusive, Block 10, Putnam Plat of the Town of Lyons, which lies southerly of the right \’p(,

of way of the Chicago, Burlington and Quincy Railroad described as follows: Main St old Main St A

BEGINNING at the Southwest corner of Block 10,Putnam Plat of the Town of Lyons; —" ® \
thence east 308.90 feet along the South Line of said Block 10;

thence N 41°27'50" W for a distance of 310.08 feet; Broadway St \
thence N 43°17'10" W for a distance of 38.30 feet; \ \

thence N 45°23'50" W for a distance of 37.73 feet; \ Railroad Ave

thence N 48°54'30" W for a distance of 20.17 feet, to the north line of said block 10;

IN
thence West along the North Line of said Block 10, for a distance of 35.25 feet to the Northwest corner of said Block 10; Park D Town of Lyons Kelling D %
thence South along the West line of said Block 10, for a distance of 300.00 feet to the POINT OF BEGINNING; LR PROJECT \/\ § \
except that tract of land conveyed by Paul A. Morris and Barbara J. Morris to the State Department of Highways in Deed ~ LOCATION E &
recorded April 11, 1972, on film 767 as reception no. 014209. —~——— ——— Q & \
County of Boulder, State of Colorado V Evans St (% % e TADLE \
[<}]
> ~N
. ) Z N
also described as: o E &3 LINE NO. | DIRECTION | LENGTH
™ N &
BEGINNING at the Southwest corner of Block 10 of Putnam Plat of the Town of Lyons; Park St Park St ] % L1 S89° 22' 43"E 4.50
thence S 89°22'43" E along South line of Block 10 for a distance of 237.07 feet; © § D 12 NOO® 59' 15'E 8.00 \
thence N 42°25'02" W for a distance of 345.00 feet to the West line of Block 10; < o S AN % )
thence S 00°59'15" W along said West line for a distance of 252.16 feet to the POINT OF BEGINNING. -cc_é 3: é % Q L3 S89° 22'43"E 10.16 \ Scale 1inch= 20 feet
I S & !
< N ° &1l A"
Containing 0.686 acres of land more or less. Prospect St % g L4 S42° 25' 02"E 23.78 \ 20 0 10 20 4|o
DEDICATION: Meilly St \
KNOW ALL MEN BY THESE PRESENTS, THAT we, Downtown Lyons Development, LLC,, being the owner(s) of the land /
described above have, caused the land to be laid out and platted under the name of 2ND & PARK SUBDIVISION AND \
PLANNED UNIT DEVELOPMENT, and do hereby dedicate and grant to the public forever and in fee simple all streets, w
alleys, roadways, thoroughfares, fire lanes, utility and drainage easements, park land and open space as indicated or 1" =500 \
illustrated on this plat in compliance with the Town of Lyons Subdivision Regulations, and the landowners shall bear all
expense involved in planning, design and construction of all public improvements except to the extent expressly stated in \ 6\
any Town-approved and recorded subdivision improvements agreement. Dedication shall be final upon adoption of a ‘
resolution by the Board of Trustees accepting the property dedicated by this plat. Except as otherwise stated on this \ .
plat,there shall be no limitation or restriction upon the purpose or public use of property dedicated by this plat. @)O %
Those areas designated as "outlots" are hereby excluded from any development and are reserved for potential or possible \ Q/L d\
future subdivision except as may be expressly stated in a Town-approved subdivision improvements agreement. Any Applicant:  JM Associates Inc. [Jerry Moore] Loté q"/}. //(~
future use and development of any outlot shall require further subdivision and Town approval in accordance with the Town PO Box 18390, Boulder, CO 80308 \ 0\5) (.Q@
of Lyons Subdivision Regulations. (303) 449-1887 { /
_ 49 0 5 \
Owner: Downtown Lyons Development, LLC [Craig Ferguson] AR\
In Witness Whereof, we do hereunto set our hands and seals this day of , 20 . PO Box 769, Lyons, CO 80540 OY\ ?\ ‘J 0 \
Downtown Lyons Development, LLC (303) 823-9633 6\0’&((\ £ v Py
Planner: JM Associates Inc. [Jerry Moore] &(\ 0 0 alley ) Alley ROW t d2bO'$'”ey (‘g’?ted) . \
PO Box 18390, Boulder, CO 80308 ?\) W 2 ey vacated by Town Drdinance Ro.
(303) 449-1887 A0 2 \
Craig F , M -
raig rerguison, Manager Surveyor:  PLS Group [Bryan Short] % \
6843 N. Franklin Ave, Loveland, CO 80538 c <
(970) 669-2100 (5] = £ \
STATE OF ) > © N 30 0
) ss. Civil: Cornerstone Engineering [Mike Todd] < 5 — OG ?\ 0(\ \
COUNTY OF ) 1692 Big Thompson Ave Estes Park, CO 80517 = ) N o a«\ <\ﬂ Jot 7 ~
Acknowledged before me this day of , 20 , (970) 586-2458 C%l o ?\)“\ \ﬂ(\o 0287 S \493 \
7 (3
= 10 =Y
>
by —2 <Do) \
o \
g Lot9 Lot 70
Witness my hand and official seal. LEGEND: ; \
Notary Public My commission expires A - set PK nail w/ disc marked PLS 32444 \
@ -found 0.5"iron rod as described unless otherwise described e T o e T EEUEI \
SURVEYOR'S CERTIFICATE: ! 148.39'
— - boundary 2 \
157.91" 1%
_____ - easement T T T T T T T T T T T T T T T e e g e e e
I, M. Bryan Short, do hereby certify that the survey of the boundary of 2ND & PARK SUBDIVISION AND PLANNED UNIT “ T _______ \
DEVELOPMENT was made under my supervision and the accompanying plat accurately represents said survey. — — — — - existing lot line (to be abandoned) § [ﬂ o Edse 2%
Basis of Bearings along South Line of Block 10 as bearing S 89°22'43" E assumed meridian. AN N - pude (dot hatched) \
_ , _ pude - public utility and drainage easement | | NN (lne hatched)
Monuments found along South Line of Block 10 are 0.5" iron rebar with no caps. % % ‘ \
_ ‘ _ ALY T T T F = Taoo T~ Taos — Tso0 VT T T A T T T T Y
sdse - shared driveway and sidewalk easement | | Q\G 2\% 28.00 | | 18.00 18.00 T 18.00' _; ,r 18.00' T 18.00' 18.00'
i ¢ C @
spe - shared parking easement (P1) S Q s ol P2 3 0 y-"4 ls sl @)
M. Bryan Short, PLS #32444 § i ph rz b0y © r3 © 15 |8 P5 e P 2 pP7
ooe - private parking easements N = [ c | Q| © «© o
P2 benefits Lot 2 % E °pe | | PP | ,' ppe
P3 benefits Lot 3 QE % . 8.00" S 89°22'43" E | 160.50' (.00
P4 benefits Lot 4 VN 32.00 31.00' 31.00' 31.00' -
P5 benefits Lot 5 @ .00 3100
P6 benefits Lot 6 - )
P7 benefits Lot 7 o
Lot2 . Lot3 : Lotd : - -~ ke
3 3 S P 5 Lot6 Lot 7 ~
© w . ~ g , )
[t} S -
_ . | N | A Lots = 5
5 - o oo o 7587sf w N
— — - yr - 7o) L =
_ 0 2 4 flood line 2 > o e el
MORTGAGEE CONSENT TO DEDICATION Notes: _ S ) \ ) o 5 o P
1. Distances are shown in U.S. Survey Feet = ; ' © 8 o Lot 7.2 &0 /_ (hatchgd)
The undersigned holders of mortgage interests and liens against the property offered for dedication and transfer to the 2. The total area equals +0.686 acres, more or less. z / z =z S 8 Lot 73
public and Town of Lyons consents and approves of such dedication and transfer and subordinates and releases its 3. Bearings based on the south line of Block 10 as bearing S 89°22'43" E, an assumed meridian. POINT OF o > %)
interests to such dedicated and transferred property. BEGINNING /
In Witness Whereof, we do hereunto set our hands and seals this day of ,20 ) no cap . i : ‘
32.00 31.00 '/ 31.00 31.00' 31.00' 31.00' 50.07"
\ o ' n 3 .
Valley Bank and Trust _ S 89°22'43"E  237.07" stasis ofteanings \
STATE OF ) e no cap
) ss. .
COUNTY OF ) /
Acknowledged before me this day of , 20 , -
by . _
Witness my hand and official seal. )
| o Park Street
Notary Public My commission expires
- (80' ROW)
TOWN OF LYONS APPROVAL CERTIFICATE: COUNTY CLERK AND RECORDER'S CERTIFICATE \
The Town of Lyons, Colorado, by motion of its Town Board of Trustees and following a recommendation of the Lyons
Planning Commission did on the day of , 20 , adopt and approve the within plat and accept the -
dedications hereon made. STATE OF COLORADO ) -
) ss.
COUNTY OF BOULDER ) |
ATTEST. | hereby certify that this plat was filed in my office at o'clock ___ m. this day of
, 20 , and is duly recorded in Plan File
Mayor or Mayor Pro Tem By
Bormita J. Yooer
County Clerk or Deputy County Clerk Farcel # Scott V. Kelly Rarmon & Carmer Jotn W. Carter
Town Clerk (Town Seal) 720378428007 rarcel # 120316429006 Farcel # 120318429005 Farcel # 773 Park St Holding
7203 18429004 Co.lLC
TOWN CLERK'S CERTIFICATE: Block 20 Parcel # 120318429003
Putnam Plalt of
The undersigned Town Clerk for the Town of Lyons certifies that an application for the zoning or rezoning of the Jown of L yons LB/ock 9
property described in this plat to a Planned Unlt_ Development was approved by Ordinance No. Putnam Plat of
NOTICE: According to Colorado law you must commence any legal of the Town of Lyons, passed and adopted on final reading on the day of , 20 .
—_ o o JTown of Lyonrns
action based upon any defect in this survey within three years after you
first discover such defect. In no event, may any action based upon any .
defect in this survey be commenced more than ten years from the date Town Clerk (Prior code 10-19-1; Ord. 956 §1, 2014)
of the certification shown hereon.
G:\Project\20 1 4\1 4 1 89\dwa\| 4 1 89d004.dwg  April 14, 2016 - 4:12pm
. P PROJECT NO. NO. OF
REVISIONS Field Date 12/17/2015 ST n/a CLIENT $ PLS Group $ TITLE Final Plat SHEETNO. SHEETS
Date By Description - .
o o beserbion Party Chief DcB M MTS JM Associates 6843 North Franklin Avenue, Loveland, Colorado 80538 2ND & PARK SUBDIVISION AND PLANNED UNIT DEVELOPMENT 14189.004 P1 1
Date By Description Scale 1= 20' PLS ___MBS Phone: 970.669.2100 Fax: 970.669.3652 Section 18, Township 3 North, Range 70 West, 6th P .M., Town of Lyons, Boulder County, Colorado




Agenda Item No: X -1
Meeting Date: July 5, 2016

Subject: Ordinance 1003, an Ordinance Approving a Lease of Town Property to Raul
Vasquez

Presenter: Deb Anthony, Town Clerk

Background: The Town of Lyons has had a lease agreement with the Blue Mountain
Stone/Raul Vasquez since 1993. The lease includes land owned by the town and
located behind 4168 and 4170 Ute Highway. The property would be used to conduct
operations related to the stone sales business. Raul Vaquez is asking the town to renew
the lease for another three years.

Recommended Action: Staff recommends the approval of Ordinance 1003 for a 3
year period for two parcels at $3,300 per year, each for a total of $6,600.00 per year.
The only change/addition to the ordinance from 2013 is the following:

8.1 - Lessee acknowledges and agrees that the Town intends to construct a recreational
trail across the Leased Property at such time as the Town secures the funding for the
trail construction. Accordingly, Lessee agrees to remove any improvements or
structures erected on the Leased Property at the Lessee’s sole expense upon the
town’s request for removal of the improvements and/or structures. Any such request
shall be made at least twelve (12) months before the requested date of removal.



TOWN OF LYONS, COLORADO
ORDINANCE 1003

AN ORDINANCE APPROVING A LEASE OF
TOWN PROPERTY TO RAUL VASQUEZ

WHEREAS, Raul Vasquez owns a parcel of land within the Town of Lyons on which he
operates a commercial stone sales business; and

WHEREAS, the Town owns a tract of land adjacent to Raul Vasquez that Raul Vasquez
would like to lease in conduct operations related to the stone sales business and such property is
within the Town limits; and

WHEREAS, C.R.S. § 31-15-713 (1)(c) authorizes the Town to lease any real estate
owned by the Town when deemed by the Board of Trustees to be in the best interest of the
community; and

WHEREAS, the Board of Trustees finds that it is in the best interest of Lyons to lease the
subject tracts 1 & 2 of land to Raul Vasquez; and

WHEREAS, C.R.S. § 31-15-713(1)(c) requires any lease of Town property for a period of
more than one year or less to be approved by ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, THAT:

Section 1. The attached lease agreement between the Town of Lyons and Raul
Vasquez is hereby approved by the Board of Trustees.

Section 2. The Mayor is hereby authorized to execute the Lease Agreement for the
Board of Trustees.

Section 3. Repeal. All other ordinances or resolutions or parts of ordinances or
resolutions in conflict with the provisions of this Ordinance are hereby repealed, provided that
such repeal shall not repeal any repealer clauses in such ordinances nor revive any ordinance
thereby.

Section 4. Effective Date. This Ordinance shall become effective thirty days after
publication following final passage.

INTRODUCED AND PASSED ON FIRST READING THIS 5th DAY OF 5 DAY OF JULY 2016
INTRODUCED, PASSED, ADOPTED AND ORDERED PUBLISHED THIS 18™ DAY OF JULY 2016.
Town of Lyons

BY:
Connie Sullivan, Mayor

ATTEST:

Deb Anthony, Town Clerk



TOWN OF LYONS, COLORADO
ORDINANCE 1003

AN ORDINANCE APPROVING A LEASE OF
TOWN PROPERTY TO RAUL VASQUEZ

WHEREAS, Raul Vasquez owns a parcel of land within the Town of Lyons on which he
operates a commercial stone sales business; and

WHEREAS, the Town owns a tract of land adjacent to Raul Vasquez that Raul Vasquez
would like to lease in conduct operations related to the stone sales business and such property is
within the Town limits; and

WHEREAS, C.R.S. § 31-15-713 (1)(c) authorizes the Town to lease any real estate
owned by the Town when deemed by the Board of Trustees to be in the best interest of the
community; and

WHEREAS, the Board of Trustees finds that it is in the best interest of Lyons to lease the
subject tracts 1 & 2 of land to Raul Vasquez; and

WHEREAS, C.R.S. § 31-15-713(1)(c) requires any lease of Town property for a period of
more than one year or less to be approved by ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, THAT:

Section 1. The attached lease agreement between the Town of Lyons and Raul
Vasquez is hereby approved by the Board of Trustees.

Section 2. The Mayor is hereby authorized to execute the Lease Agreement for the
Board of Trustees.

Section 3. Repeal. All other ordinances or resolutions or parts of ordinances or
resolutions in conflict with the provisions of this Ordinance are hereby repealed, provided that
such repeal shall not repeal any repealer clauses in such ordinances nor revive any ordinance
thereby.

Section 4. Effective Date. This Ordinance shall become effective thirty days after
publication following final passage.

INTRODUCED AND PASSED ON FIRST READING THIS 5th DAY OF 5 DAY OF JULY 2016
INTRODUCED, PASSED, ADOPTED AND ORDERED PUBLISHED THIS 18™ DAY OF JULY 2016.
Town of Lyons

BY:
Connie Sullivan, Mayor

ATTEST:

Deb Anthony, Town Clerk



Agenda Item No: X-2
Meeting Date: July 5, 2016

Subject: Resolution 2016 - 55, a Resolution Appointing Town Administrator Victoria
Simonsen as Representative and Public Works Director Kyle Miller as Alternate
Representative to the MEAN Management Committee

Presenter:  Victoria Simonsen, Town Administrator
Background: MEAN requires that the Resolution to appoint a Representative and Alternate
Representative to the Mean Management Committee be reappointed every 3 years. This

Resolution reappoints Town Administrator Victoria Simonsen as Representative and Public
Works Director Kyle Miller as Alternate Representative to the MEAN Management Committee.

Staff Recommendation: Staff recommends approving Resolution 2016-55



TOWN OF LYONS, COLORADO
RESOLUTION 2016-55

A RESOLUTION APPOINTING TOWN ADMINISTRATOR VICTORIA SIMONSEN AS REPRESENTATIVE AND
PUBLIC WORKS DIRECOTOR KYLE MILLER AS ALTERNATE REPRESENTATIVE
TO THE MEAN MANAGEMENT COMMITTEE

WHEREAS, the Town of Lyons, State of Colorado, is a party to the Electrical Resources Pooling
Agreement and, pursuant to the terms of such Agreement, it is the responsibility of the Town of Lyons
to designate a representative and alternate representative to the Municipal Energy Agency of Nebraska
Management Committee provided for under the terms of said Agreement.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF LYONS, STATE OF
COLORADO:

1. The Town Clerk is hereby directed to give written notice to the Municipal Energy Agency of
Nebraska of the appointment of Victoria Simonsen, Town Administrator as representative to
said MEAN Management Committee.

2. The Town Clerk is hereby directed to give written notice to the Municipal Energy Agency of
Nebraska of the appointment of Kyle Miller, Public Works Director as alternate representative to
said MEAN Management Committee.

This is to certify that the appointments set out above were approved by the Board of Trustees of the
Town of Lyons, State of Colorado, at their meeting on July 5, 2016.

Mayor, Connie Sullivan

ATTEST:

Town Clerk, Deb Anthony



Town of Lyons

A/P Summary Bi-Monthly

7/05/16
Date & Check # Handchecks Description Amount
6/23/16 94602 Colorado Muni Clerks Ass| Records Management Class $ 50.00
6/24/16 94603 The Legendary Ladies, Ind Good Old Days $ 300.00
6/28/16 94606 Boulder County Finance | Sales Tax from Permits $ 2,993.68
Total Handchecks $3,343.68

Payroll 7/01/16

will be reported on update|

Unpaid Invoices - Vendor Amount Grant Funds Grant Name

Agfinity, Inc.: S 220.85

American Fence Company, $ 75.00 $75.00 FEMA
BC Interiors, Inc.: S 100.00

Brekke Storage: S 230.00 $230.00 FEMA
Brownstein Hyatt Farber, LS 782.08

Carquest Auto Parts Store: $ 283.98

Colorado Analytical Lab:  $ 188.00

Colorado Civil Group, Inc.: $ 2,071.50 $2,071.50 FEMA
Cox, Eric: $ 200.00

Deep Rock Water: S 42.83

Gateway Auto: S 168.72

Green, John Gabriel: S 200.00

Haddad, Abraham: $ 200.00 $200.00 LCF
Hamilton Associates: S 692.98

Hendrickson, August: S 75.92

Hill Petroleum: $ 1,089.88

Home Depot: S 1,320.56

Interstate Stash Express: S 400.00 $400.00 LCF
J & S Contractors Supply, C$ 1,057.39

Kristin Nordeck Brown, PC:$ 1,000.00

Lewan & Associates: S 387.83

Lisle, Anna Michelle: S 500.00

Louzan & Stillman, LLC: S 3,333.00

Lyons Communications: S 232.00

McDonald Farms Enterpris $ 779.98

N Line Electric, LLC: S 1,376.00

O'Hare, Timothy: S 119.00

Production Services Intern $ 8,705.00

Quill: $ 334.17

Rexel: S 64.36

Sparks, Ryan: S 200.00

Stamey Associates, Inc.:  $ 2,884.00

Stile, Karen J.: $ 527.00

Stone, Levi: $ 100.00

Sunbelt Rentals: S 1,963.00

Thorwardson, Nancy: S 400.00 $400.00 LCF
Tucker, Zach: S 1,250.00

Uzzalino-Delgrosso, Lorrai $ 153.00

| Unpaid Invoices as of 6/28/1¢ $33,708.03 $3,376.50 Grant Expenditures

I Total (hand checks. unpaid




Agenda Item No: X. 4.
Meeting Date: 07-05-2016

Subject: Resolution 2016 — 56, A Resolution Authorizing A Contract With Davey Tree
Expert Company For Hazard Reduction Pruning And Tree Removal At Lavern M. Johnson
Park

Presenter:  Sloane Nystrom, Parks Project Manager

Background:

Due to the September 2013 flood event in the town of Lyons, the trees located within the
boundaries of Meadow (Johnson) Park were severely impacted. There were heavy amounts of
sediment and cobble that were deposited around the trees which cause compaction to the root
systems and can eventually kill the tree entirely or cause stress and partial limb loss.

Meadow Park Phase Il construction will be completed in the Summer/Fall of 2016 and will open
to the public. Itis crucial for the safety and well being of park users that the trees receive hazard
mitigation by removing trees that have died or are structurally unstable along with pruning
dangerous limbs that may cause harm or injury to park patrons.

We reached out to three certified arborists for a quote on completing this tree work in Meadow
Park. Two of the proposals are attached and the third arborist replied that he could not complete
this work in a timely manner due to distance to Lyons and the amount of work he already has
scheduled for the rest of the year.

We have reviewed the two bids and would like to proceed with Davey Tree to complete this
scope of work.



A RESOLUTION AUTHORIZING A CONTRACT WITH DAVEY TREE EXPERT COMPANY
FOR HAZARD REDUCTION PRUNING AND TREE REMOVAL
AT LAVERN M. JOHNSON PARK

WHEREAS, the Town of Lyons (the “Town”) has the authority to enter into contracts for
any lawful municipal purpose pursuant to C.R.S. § 31-15-101; and

WHEREAS, the Front Range Flood of 2013 caused extensive damage to the Town’s
parks and ecology; and

WHEREAS, the trees located within the boundaries of Meadow (Johnson) Park were
severely impacted. There were heavy amounts of sediment and cobble that were deposited
around the trees causing compaction to the root systems and eventually killing the tree entirely
or cause stress and partial limb loss; and

WHEREAS, Johnson Park is open to the public and it is crucial for the safety and well
being of park users that the trees receive hazard mitigation by removing trees that have died or
are structurally unstable, along with pruning dangerous limbs that may cause harm or injury to
park patrons; and

WHEREAS, the town staff received quotes from three certified arborists that are capable
of performing said professional services; and

WHEREAS, the Town has reviewed the quotes received and selected Davey Tree
Expert Company as the successful contractor;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS, THAT:

Section 1. The Town Board of Trustees hereby selects Davey Tree Expert Company
as the successful contractor for completing the tree hazard mitigation, and authorizes the Mayor
or the Town Administrator to execute and the Town Clerk to attest the Administrator’s or the
Mayor’s signature on an Agreement for Professional Services with Davey Expert Tree Company
in accordance with the terms and conditions set forth in the proposal for the amount of $15,200.

ADOPTED THIS 5TH DAY OF JULY 2016.

TOWN OF LYONS, COLORADO

By: Connie Sullivan, Mayor

ATTEST:

Debra K. Anthony, Town Clerk



The Davey Tree Expert Company
6900 W 117th Ave Ste 100

: p Broomfield, CO 80020
o Phone: (303) 449-2525 x5307 Fax: (303) 413-1042

Proven Solutions ﬁ)r a GTUlUinWm’ld Email: jdavid.kalyan@davey.com

Client 6/21/2016

TOWN OF LYONS Proposal #: 20011947-00000810

PARKS & REC Account #: 595424

PO Box 49 Home: (303) 746-1257

Lyons, CO 80540-0049 Email: DAVEC@TOWNOFLY ONS.COM

THE ENCLOSED PROPOSAL REFLECTS THE SEVERE DAMAGED DONE TO THE PARK TREES DURING THE 2013
FLOOD. The estimateisfor aHAZARD REDUCTION PRUNE on all treesinside the park boundaries and along the drive.
Removal of certain treesthat are either dead or structurally weak will also be needed. The purpose of this pruning processisto
remove and or minimize the potential for whole tree or limb failure. The estimate includes clean up of all debrisfrom process.

If you have any questions, or | can be of further assistance, please feel free to contact me at 303-994-3857 (c), 303-449-2525 (o) or
jdavid.kalyan@davey.com.

Best Regards,
David Kalyan

ISA Certified Arborist #RM0109A
Assistant District Manager

Davey Tree Expert Co.
TreePruning and Surgery Service Period Price Tax Total
O Tree Pruning $15,200.00 $15,200.00

HAZARD REDUCTION PRUNE in Meadow Park
-Crown cleaning (dead, diseased and broken limbs) at 2 inch diameter and larger.
-Clean up all debris

REMOVAL of approximately 16 DEAD or SEVERELY DAMAGED TREES in the main grounds of the park and along
the drive.
REMOVAL of any trees on the island could require a "crane" which would increase the cost depending on access
and size of crane needed.

O Yes, please schedule the services marked above.

No Deposit may be required upon acceptance: Deposit payment options we accept are check or credit card
$ .00 Deposit Required / $ Deposit Received To pay by check mail to To pay by credit card call
Upon completion of work, please charge balanceto creditcard [ Yes [] No The Davey Tree Expert (303) 449-2525

Company  ———
6900 W 117th Ave Ste 100 VISA [:I@ .z.%
Broomfield, CO 80020 :

ACCEPTANCE OF PROPOSAL : The above prices and conditions are hereby accepted. Y ou are authorized to do this work as specified. | am familiar with and

agree to the terms and conditions appended to this form. All deletions have been noted. | understand that once accepted, this proposal constitutes a binding contract.
This proposal may be withdrawn if not accepted within 30 days.

Dave Kalyain

Dave Kalyan I SA Certified Arborist RM-0109A Authorizing Signature Date

Ver 3.0 6/21/2016 Page1of 1



Client Care Guarantee

We use quality productsthat are administered by trained personnel. We guar antee to deliver what we have contracted to deliver. |f we do not, we will work
with you until you are satisfied, or you will not be charged for the disputed item. Our Client Care Guarantee demonstrates our commitment to creating
lifelong client relationships.

TreePruning and Surgery

PRUNING: Performed by trained arboristsusing industry and Tree Care Industry Association (TCIA) approved methods.

TREE REMOVAL: Removal to within 6” of ground level and cleanup of debris.

STUMP REMOVAL: Mechanical grinding of thevisible tree stump to at or just below ground level. Stump area will be backfilled with stump chipsand a mound of remaining
chipswill beleft on site unless otherwise stated in the contract. Chip removal, grading and soil backfill are available.

CLEAN-UP: Logs, brush, and leaves, and twigs lar ge enough to rake are removed. Sawdust and other small debriswill not be removed.

CABLING/BRACING: Cabling and bracing of treesisintended to reduce damage potential. It does not permanently remedy structural weaknesses, isnot a guar antee against
failure and requires periodic inspection.

Treeand Shrub Fertilization/SoilCare

Your arborist will assessyour property’soverall soil conditions either through physical assessment or through soil testing and will recommend a soil management program to help
the soil become a better medium to enable healthy plantsto thrive or unhealthy plantsto regain their vitality. SoilCare programswill include fertilizers, organic humates, fish
emulsions and other organic soil conditioners.

Our advanced formula, Arbor Green PRO, workswith natureto fertilize without burning delicate roots, building stronger root systemsand healthier foliage. It contains no
chloridesor nitrates. It ishydraulically injected into the root zone and the nutrients are gradually released over time. Resear ch and experience shows the dramatic benefits Arbor
Green PRO provides: greater resistance to insects and diseases, greater tolerance to drought stress, increased vitality, and healthier foliage.

Treeand Shrub Fertilization

Our advanced formula, Arbor Green PRO, workswith natureto fertilize without burning delicate roots, building stronger root systems and healthier foliage. It containsno
chloridesor nitrates. It isinjected into theroot zone and the nutrients are gradually released over time. Resear ch and experience shows the dramatic benefits Arbor Green PRO
provides: greater resistanceto insect and disease, greater toleranceto drought stress, increased vigor, and healthier foliage.

Treeand Shrub Plant Health Care

PRESCRIPTION PEST MANAGEMENT: Customized treatments to manage disease and insect problems specific to plant variety and area conditions. Dueto the short term
residual of available pesticides, repeat applications may berequired.

INSECT MANAGEMENT: Inspection and treatment visits are scheduled at the proper time to achieve management of destructive pests. Pesticides are applied to label
specifications.

DISEASE MANAGEMENT: Specific treatments designed to manage particular disease problems. Whether preventative or curative, the material used, the plant variety being
treated, and the environmental conditions all dictate what treatment is needed.

EPA approved materials will be applied in accordance with State and Federal regulations.

Lawn Care

FERTILIZER AND MECHANICAL SERVICES: Balanced fertilizer treatments applied throughout the growing season help provide greener turf color and denser root
development. To help bring about a better response to these applications, we also provide aerification, lime, over seeding, and lawn renovation.

WEED CONTROL AND PEST MANAGEMENT: Broadleaf weed control is spot-applied during the active growing periods of theyear. It isnot broadcast over the entire lawn.
Granular weed management may be broadcast. We also offer pre-emergent crabgrass management in the spring and, if needed, a postemer gent application later in the year. Our
surface insect management istimed to reduce chinchbugs, sod webworms, and billbugs. We also offer a grub management application. Disease management materials and
treatments are matched to particular disease problems. Thisusually requiresrepeat applications.

Other Termsand Contract Conditions

INSURANCE: Our employees are covered by Worker’s Compensation. The company isinsured for personal injury and property damage liability. Proof of insurance can be
verified by requesting a copy of our Certificate of Insurance.

WORKING WITH LIVING THINGS: Astreesand other plant lifeareliving, changing or ganisms affected by factors beyond our control, no guarantee on tree, plant or general
landscape safety, health or condition isexpressed or implied and isdisclaimed in this contract unlessthat guaranteeis specifically stated in writing by the company. Arborists
cannot detect or anticipate every condition or event that could possibly lead to the structural failure of atree or guaranteethat atreewill be healthy or safe under all circumstances.
Trees can be managed but not controlled. When elevated risk conditionsin trees are observed and identified by our representatives and a contract has been signed to proceed with
theremedial work we have recommended, we will make a reasonable effort to proceed with the job promptly. However, we will not assume liability for any accident, damage or
injury that may occur on the ground or to any other object or structure prior to usbeginning thework. Siteinspectionsdo not includeinternal or structural considerationsunless
so noted. Unless other wise specified, tree assessment will not include investigationsto determine atree’ sstructural integrity or stability. We may recommend a Risk Assessment be
conducted for an additional charge.

TREE CARE STANDARDS: All work isto be performed in accordance with current American National Standards I nstitute (ANSI) Standard Practicesfor Tree Care Operations.
OWNERSHIP OF TREES/PROPERTY:: Acceptance constitutes a representation and warranty that the treesand property referenced in thisquote are either owned by the signee
or that written permission has been received to work on treeswhich are not on the signee's property.

TIME & MATERIAL (T&M): Jobs performed on a T& M basiswill be billed for thetime on thejob (not including lunch break), travel to and from thejob, and materials used.
BILLING & SALESTAX: All amountsdeposited with uswill either be credited to your account or applied against any amounts currently due. Our invoices are due net 30 days
from invoice date. Services may be delayed or cancelled due to outstanding account balances. Salestax will be added as per local jurisdiction. Clients claiming any tax exempt status
must submit a copy of their official exempt status form including their exemption number in order to waive the salesor capital improvement tax.

PAYMENT: We accept checks and credit cards. Credit card payments may be made online at our web site. Paying by check authorizes usto send the information from your check
to your bank for payment.

UNDERGROUND PROPERTY: Wearenot responsible for any underground property unless we have been informed by you or the appropriate under ground location agency.
SCHEDULING: Job scheduling is dependent upon weather conditions and work loads.

Ver 3.0 6/21/2016



Workshop 5:30 pm —6:30 pm JOINT PCDC/BOT
(Discussion - ADU & Short Term Rentals)

Workshop 6:30 pm — 6:55 pm - Discussion - Form-based Zoning
MINUTES
DRAFT AGENDA
TOWN OF LYONS

7:00 P.M., MONDAY, JUNE 20, 2016

BOARD OF TRUSTEES MEETING
SHIRLEY F. JOHNSON COUNCIL CHAMBER
LYONS TOWN HALL, 432 5™ AVENUE, LYONS, COLORADO

Roll Call and Pledge of Allegiance
Roll Call.
Present: Mayor Connie Sullivan, Mayor Pro Tem Dan Greenberg, Trustee Michael Karavas, Trustee Juli Waugh,
Trustee James Kerr, Trustee Barney Dreistadt, Trustee Wendy Miller.

2]
A Reflective Moment of Silence
Mayor Sullivan stated in light of the events in Orlando, | thought it would be a good idea to reflect on the sacrifices of
military, their service to our country and the LGBT Community. Silence is a deadly thing; | encourage everyone not to
be silent all the time.

Approval of the Agenda

Motion: Mayor Pro Tem Greenberg moved to change the Lyons Liquor Authority Special Events item to a Consent
item.

Action: Approve, Moved by; Mayor Pro Tem Dan Greenberg, Seconded by Trustee Barney Dreistadt.

Motion passed unanimously.

Sgt Nick Goldberger, Boulder County Sheriff’s Office Report Information
Sgt Goldberger reported on the following;
v Boulder County Sheriff’s Office has turned in their budget for 2017; there is an increase of $6,400.00 for
2017.
v Due to all the construction and people driving through the neighborhoods to skirt the construction we have
been moving speed trailer around town to slow them down.
v' The spring runoff water levels peaked a few days ago up to 1000 cfs, the river if high and everyone should
take precautions when in and around the river.
v" Good Old Days is this Saturday
v' The bears are back in town, please take care of trash and do not feed them
v This October Hwy 34 will be closed down for construction; this will mean more traffic coming to Lyons.
Mayor Sullivan asked if Sgt Goldberger could look at installing warning sirens at the new stop light at Stone
Canyon/McConnell Drive and in light of the tragedy in Pinewood Springs is there a water safety class that could be
taught about how to be safe along the river. BOT discussion concerning water safety. Sgt Goldberger stated he would
get in touch with Lyons Fire Chief Hoffman about a program/class.

Staff Reports

Town Administrator Simonsen reported Staff met with FEMA and DOLA to go through all the projects, timelines,
budgets, cash flow, and reimbursement time frames. The town has not yet received the $3,000,000 advance from the
State, the State is wanting the town to meet certain thresholds. The State has appointed a new liaison to the town
and will be talking with the State via teleconference calls once a week and meeting in person once a month. Mayor
Sullivan stated she attended the later part of the meeting; it was great to see evey9one around the table talking
about Lyons Recovery, managing cash flow. Mayor Sullivan stated we have a lot on our plate, this was a positive
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Town Administrator Simonsen reported the lease at the Annex will expire at the end of this month. Employees
working at the Annex will move back to town hall and the Finance Dept will move to the Lyons Depot.

Town Administrator Simonsen reported Bohn Park Master Plan is nearing 50% completion so Staff will be brining this

back to the BOT as requested.
Staff and BOT discussion concerning ECO Pass usage data and if Boulder County does not fund this next year would

the town be able to do so.

Audience Business — no one wished to speak.

Boards and Commissions

1. Utilities and Engineering Board, Update on Solar and MEAN

Mayor Pro Tem Sullivan appointed Clay Dusel to the PCDC, Lora Gilson to EDC.

Aaron Caplan, Chair for UEB, updated the BOT, our electricity provider is MEAN, in May voted on new policy to deal
with distributed energy, solar, hydro that goes back in the system ours is solar and end user, my first concern for the
policy is production and the meter that will have to be installed before you get to the breaker box, this would mean
the expense of another meter. The policy stated the additional meter would be needed and the town would have to
provide MEAN with the data. MEAN is willing to work with us. Chair Caplan expressed his concerns that MEAN passed
this rather quickly, fairness amongst the utilities, the spread across in percentages, end user can work off the other, it
could mean the town would be paying more, there was not a lead time with MEAN passing this, it was effective the
day MEAN voted on it in April. Chair Caplan stated the UEB recommends not taking any action at this time until the
UEB can get further clarification from MEAN, including who would pay for the extra meter and what would happen
with the current meters that are in place.

BOT discussion concerning the meters as the town does not have the capacity within the utilities to buy the meters,
would there be a negative impact on customers wanting to install solar, peak demand, solar not generating at night
when the demand is at its peak, would be not be in compliance if the meters are not in place, non solar being
subsidized by solar, would it be better to pay the fixed cost recovery charge, the need analyze further, the new
meters would help the town charge based on demand, the impact being greater for small towns like Lyons, BOT
request to see MEAN policy, involving SFC.

BOT asked UEB and SFC to study this further and come back with a recommendation.

Motion: Trustee Karavas moved to close as the BOT and open as the Lyons Liquor Authority.
Action: Approve, Moved by Trustee Michael Karavas, Seconded by Trustee James Kerr.

Motion passed unanimously.

Lyons Liquor Authority
Special Events Permit for the Lyons Chamber of Commerce for Good Old Days
Brief BOT discussion concerning the Special Events Permit for the Lyons Chamber of Commerce for Good Old Days.

Motion: Trustee Karavas moved to approve the Special Events Permit for the Lyons Chamber of Commerce for Good
Old Days

Action: Approve, Moved by Trustee Michael Karavas, Seconded by Trustee James Kerr.

Motion passed unanimously.

Motion: Trustee Karavas moved to close as the Lyons Liquor Authority and open as the BOT

Action: Approve, Moved by Trustee Michael Karavas, Seconded by Trustee James Kerr.

Motion passed unanimously.

Consent Agenda

1. June 6, 2016 BOT Meeting Minutes

2. June 2016 Accounts Payable

3. Resolution 2016- 50, a Resolution Approving a Professional Services Agreement with N Line Electric, LLC for Electric
Utility Services Operations and Maintenance



4. Resolution 2016-51, a Resolution Approving Change Orders 14, 17, 19, 24, 25, and 34 to the Contract with Krische
Construction for Phase Il Construction of Lavern M. Johnson Park, Formerly Known as Meadow Park

5. Resolution 2016-52, a Resolution Approving Change Order 50 to the Contract with Krische Construction for Phase Il
Construction of Lavern M Johnson Park, Formerly Known as Meadow Park

6. Memo concerning Emergency Waiver of Emergency Building Permit Fees

Motion: Mayor Pro Tem Greenberg moved to approve the Consent Agenda

Action: Approve, Moved by Mayor Pro Tem Dan Greenberg, Seconded by Trustee Barney Dreistadt.

Motion passed unanimously.

Trustee Dreistadt thanked staff who prepared the materials on the Consent Agenda as it allowed the BOT to
comfortably vote on the items and not have to pull items for further clarification.

General Business
1. Prescott Knock, Proposal for 418 High Street, Land uses not otherwise identified in the Lyons Municipal Code.

(Commercial Downtown District)

Bob Joseph, Town Planner reported the town has received an application for a determination as to a specific use and
its conformity with the broader Commercial Downtown use restrictions and allowances. Prior to purchasing property
to establish this use | the Commercial Downtown zone district the applicant requests a determination as to whether
or not their intended use will be allowed The proposed use does not fit neatly within either the allowed uses,
conditional uses or prohibited uses listed in the zoning code for the Commercial Downtown zoning district. That being
the case the code provides for the following process Sec 16-3-20 General application of uses:”(b) Land uses not
otherwise identified in this Chapter may be proposed for development. The Board of Trustees shall have the authority
to determine whether or not the use can be reasonably interpreted to be similar in nature and degree to a permitted
or allowed use, and to therefore be categorized as a permitted or allowed use in that district. Unless the Board of
Trustees makes a determination that the proposed use should be permitted or allowed, no use that is not expressly
permitted or allowed by this Chapter is permitted. (Ordinance 910) This s is not a conditional use review as otherwise
provided for in the code, and if approved this is not site specific but rather would apply everywhere in the Commercial
District as a permitted use. Town Planner Joseph also proved the list or permitted conditional and prohibited uses in
the Commercial Downtown District for the BOT. Town Planner Joseph reported this use does or does not fit anywhere
in the Commercial Downtown zoning. Town Planner Joseph stated in my opinion it is within the scope to condition
the use if the BOT sees fit to approve, limit the sq footage use on the property for a better fit for principal uses or you
could limit the services to once a week due to the possible impact on parking.

Prescott Knock, applicant reported he has been a resident of Pinewood Springs for nearly a decade, his business
partners are Karen VanVurren and Daniel Ziskin. They are interested in purchasing the White Lion property at 418
High Street. Our proposed business is a living arts center for green and holistic end of live education, funeral rite of
passage, bereavement care and retail items that support this vision, we are a new kind of business and don’t fit easily
in to usual business categories. Our vision is to create an innovative, uplifting, spa like center that offers unigue retail
items such as carefully selected books, essential oils, an art gallery, educational seminars, counseling and celebrant
services for life transitions. Our specialization is end of life education in a very broad sense and working with families
and communities to create meaningful rituals and ecological, low impact funerals. We will call ourselves the Natural
Funeral: a Living Arts Center for Holistic End of Life and Funerary Care. Mr. Knock stated many of the services we
intend to offer are clearly approved in the zoning regulations in section 16-3-210: retail gift shop, bookstore, art
gallery and professional office. We clearly understand the rationale for prohibiting conventional funeral homes form
the CD district due to water pollution issues and their use of toxic chemical, the release of smoke from crematoria
and the gloomy ambiance of a typical funeral establishment. In contrast we are proposing an aesthetically
inspirational eco business that engages in none of the activities described as Prohibited Uses within the CD District.
We are offering an alternative model that has minimal impact on the environment, we are a holistic center that,
works with families and communities to create intimate, personalized and meaningful rituals that are fundamentally
gentle, non invasive to the body, ecological and healing, we are confident we will not violate any of the prohibited use
criteria in the Lyons Code. Mr. Knock stated it is our belief that we will be an asset to Lyons, we will create
newsworthy interest for Lyons because we are a revolutionary spin or a rather morbid, uninspired and clichéd service.
Our educational presentations, ceremonies and group discussions will bring interested people to Lyons from all over
Boulder County. Lyons has wonderful restaurants, bakeries, florist, coffee shops and other retail that we look forward
to partnering with and which will benefit our clients. Mr. Knock stated to further clarification of our services we would
like to be certain that our proposed business will be allowed within the zoning guidelines and would therefore like
clear direction from the Town of Lyons before we purchase the property. Our services will include Consolation
Services: celebrant services, Advance Healthcare Directives, consultation, funeral pre planning, funeral ceremonies,
placing obituaries, online commemorations. Counseling Services: bereavement care services, grief support, personal
counseling. Education: end of life seminars, group discussions, book signings, and films. Natural Funerals: we will
provide unique, environmentally based and holistic end of life services and ceremonies with an emphasis on spiritual
care, including natural burials. Retail Iltems: Books, carefully chosen to support end of life issues, ecological awareness
and spiritual awakening, inspirational art and gifts, environmentally sustainable caskets and shrouds, memento-mori,
gifts, locally made artistic urns, incense, candles, etc. Mr. Knock stated they are intending to provide a wide range of
service but are concerning they could be misunderstood. Mr. Knock stated we are critical of funeral practice, which is
harmful to the Earth. Conventional mortuary service include embalming which is invasive to the body and requires
the puncturing of organs, removal of body fluids and their replacement with toxic embalming fluid and other
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BOT discussion included does this use fit within a funeral chapel which is prohibited in the Commercial Downtown,
the retail, professional office and counseling does fit the zoning, is it a conditional use review — no — this is not site
specific, what the motion to approve would look like, key element is prohibiting embalming or cremation, if this
business would be required to meet regulatory requirement6 of a funeral home — if not how is this different, bodies
must be embalmed or refrigerated within 24 hours, what happens if there is a power failure, limiting the number of
bodies stored (refrigerated) on the property, average length of time a body would be on the property.

Mayor Pro Tem Greenberg stated looking at the cover letter; you need to understand the use is specifically defined in
the code, staffs opinion falls with accessory use, why does that distinction matter?

Town Planner Joseph stated for instance it is in comparison an accessory to the principal use, a memorial service —a
gathering for a memorial service, if you are uncomfortable you could limit the number of services of bodies on the
property.

Town Administrator Simonsen asked Mr. Knock how he sees the makeup of the business, how much education, sales
and handling of bodies. Mr. Knock gave a description of the proposed multiple education center and the funeral
aspect. Town Planner Joseph stated as far as he knows there is not a requirement for backup power if the electricity
failed. Trustee Kerr stated the BOT could make back up power a rule or regulation.

Mayor Sullivan asked what the average length of time a body would be there. Ms. VanVurren stated most would go
directly to the crematory, we would offer other rites of passage, advocate the green burial which at this time is not
allowed in Boulder County, when this changes then more people would be kept in storage before burial.

Trustee Waugh asked if they had purchased the property yet. Town Administrator Simonsen asked why Lyons? Mr.
Knock stated what make Lyons amazing is the community here, | have had discussions with people in the area and
they would like to see more of this, Lyons has flavor of values. Town Administrator Simonsen stated if you see a
similarity with funeral home or chapels, those are allowed in the Commercial District on Main Street between 3™ and
4%, Town Planner Joseph stated a use categorization instead of trying to fit it in to a use by right, it fits better with a
church, you could categorize now as a church and then go through the conditional use process. Mayor Sullivan stated
the procedure presented tonight is for the BOT to make a decision. Town Planner Joseph stated the code is silent if
not identified; the BOT could make a decision tonight.

BOT discussion:

Trustee Waugh stated this is difficult for me, | admire what you are doing, it does fit well with the community, it is an
innovative business however, | have been on your side of the table that did not fit code or zoning, | am hesitant to
approve the use because the decision would not be site specific, if the BOT were to feel comfortable that this would
fall under permitted personal service shop and retail store, but | would want others to agree with me before going
there.



Trustee Miller stated her mother was a Hospice/End of Life Care Giver, Human Services and Aging feel this has a place
in Lyons, as a whole the BOT needs to understand the information, education around death is a good thing, personally
I think this would be a good fit but with conditions, traffic could be an issue especially on weekends, we need to
understand the impact it might have on the neighborhood and their reactions to this request.

Trustee Dreistadt stated he agrees with Trustee Waugh, this would be the combination of several uses already in this
zone and the fact that a block over it would be an allowed use.

Mayor Pro Tem Greenberg stated he does not have any issues with this business proposal, but | don’t think we are
asking the right questions. Under the Commercial Downtown Mortuary or funeral chapel is a prohibited use, funeral
chapel means a building used for the preparation of the deceased for burial or cremation, for the display of the
deceased and /or for ceremonies or services related thereto, including creation and the storage of caskets, funeral
urns, funeral vehicles and other funeral supplies. | don’t see how this application does not fit this definition; the
example given to us by Town Planner Joseph does not support their application. It is also reasonable to ask what the
applicant would do if the power goes out.

Town Attorney Guckenberger stated LMV 16-3-20 does give the BOT the authority to approve a use similar in nature
and degree to be a permitted or allowed use in that district.

BOT discussion concerning principal and accessory uses.

Trustee Kerr stated he supports the business but is concerned with the process, could someone come in and object to
our opinion after the fact, | would be more comfortable with a resolution before us and have a public hearing based
on the agreement, so the public could come in and agree or object, my main concern is the process moving forward.
Mayor Sullivan stated she agrees with needing a resolution to show the BOT support of this application, this is a great
example of how insufficient our code is, | think there are certain assumptions of what funerals are and the activities
that take place, | would hope it would not limit us to not allowing a business to move forward. Mayor Sullivan stated
she is an advocate for end of life care, learning and being more educated, we need to help businesses succeed. Mayor
Sullivan stated she agrees with Trustee Dreistadt this is an allowed use one block away on Main Street, High Street is
a better location, we need to think about limiting the number of bodies at the site, explain how it is different, how
there would not be embalming on the site, Mr. Knock has described the environment well, we need to outline this in
the resolution.

Trustee Karavas stated he has concerns about the preparation of the bodies, we need to better define.

Town Attorney Guckenberger stated this would need an ordinance, there is some risk here, sticking to the strict
definitions, interpretation allows you to do so, the BOT could ask that | look further and come up with a resolution or
ordinance to revise, there is a downside to both, | could draft a resolution with reasonable interpretation.

Mayor Sullivan asked for a motion.

Motion: Trustee Dreistadt moved to direct the Town Attorney Guckenberger to prepare a resolution for discussion
and consideration which would best describe the least risky approach addressing this issue to approve the request.
Trustee Waugh asked where we go after the resolution.

Town Attorney Guckenberger stated the BOT has the authority under the LMC to approve this request. Town Planner
Joseph stated Mr. Knock is seeking approval before placing a contract on the property.

Trustee Kerr asks that Trustee Dreistadt accept a friendly amendment to include a public hearing.

Trustee Dreistadt accepted the friendly amendment for a public hearing.

BOT discussion concerning the process, the BOT’s authority, whether the application meets the definition that is
prohibited (funeral home/mortuary), lack of procedure, clarifying what the BOT would permit, amending the code.
Mayor Sullivan calls for the vote.

Action: Approve, Moved by Trustee Barney Dreistadt, Seconded by Trustee James Kerr.

Vote: Motion failed (summary: Yes = 3, No = 4, Abstain = 0).

Yes: Mayor Connie Sullivan, Trustee Barney Dreistadt, Trustee James Kerr.

No: Mayor Pro Tem Dan Greenberg, Trustee Juli Waugh, Trustee Michael Karavas, Trustee Wendy Miller.

Motion: Trustee Kerr moved to direct staff to amend the code specifically, keeping mortuary/funeral as a prohibited
use, provide a better definition for funeral and what it means to create a conditional use that better defines a
particular process.

No one seconded the motion made by Trustee Kerr.

BOT discussion concerning better definition of funeral, create definition for less traditional (green), not writing the
code for a specific business, how to be accommodating and following the code, should this go to the PCDC.

Motion: Trustee Kerr moved to direct Town Attorney Guckenberger to write a resolution that interrupts the town
code for mortuary, that does not include the proposed use that is before us and to bring it to the BOT with public
input.

Mayor Pro Tem Greenberg stated he would vote no unless the BOT could convince him it is more like one of these
uses.

Action: Approve, Moved by Trustee James Kerr, Seconded by Trustee Barney Dreistadt.

Vote: Motion passed (summary: Yes =5, No = 2, Abstain = 0).

Yes: Mayor Connie Sullivan, Trustee Barney Dreistadt, Trustee James Kerr, Trustee Michael Karavas, Trustee Wendy
Miller.

No: Mayor Pro Tem Dan Greenberg, Trustee Juli Waugh.

Mr. Knock thanked the BOT for thinking through his application. Mayor Sullivan stated the BOT is in support of your
concept.
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2. ADU and Short Term Rentals - Discussion and Direction — Follow up from Workshop
Mayor Sullivan asked the BOT if there were any specific directions to the BOT or PCDC for this item.
BOT discussion included priority statements that are more specific for affordable housing, effective ways to introduce
Adu’s to be vacation oriented, do tiny homes fit, are tiny homes practical, giving this to the PCDC to look to see if tiny
homes fit, will tiny homes need to be coupled with incentives, making it cost effective, if we are trying to focus on
affordable housing we need to put the incentives in place first, resolving safety issues — such as addressing the units
so the fire and police can find them in an emergency, should tiny homes be put on a foundation, tiny home vs stick
built, a tiny home could be a 1960 RV — would that be acceptable,
BOT agrees to send this to the PCDC for recommendations, what are the steps if we want to pursue and what
administrative policies would need to be in place, what is currently allowed, building codes, what has been built and
inspected.
BOT agreed they would like to look at form based code and directed Planner Matt Manley to begin answering the
guestions from the workshop and to bring more detailed draft to the BOT.

3. Direction Regarding Potential Ballot Questions for November Election Lodging tax / Five acre

BOT discussion concerning a pillow tax/lodging tax and whether the timing was right to put on the November Ballot.
BOT asked Town Attorney Guckenberger to review statutory limitations to make sure the town can impose a pillow
tax/lodging tax.

After BOT discussion concerning eliminating the 5 acre vote the BOT will look at sending out a survey to see what the
citizens would like it left the way it is or make it more than 5 acre before it would require a vote.

Items Removed from the Consent Agenda — no items were removed from the Consent Agenda

Trustee Reports

Town Clerk Anthony asked that the BOT email their reports so that if there isn’t enough time during the meeting for
reporting that the reports could still be included in the minutes.

Trustee Karavas reported - On June 15, 2016 the Lyons Ecology Board met and discussed several things. First being
Myrtle Spurge and how they are continuing to educate area citizens on what it looks like and how to eradicate it. The
Board is obtaining updated weed booklets (Weeds of Colorado). The annual plant sale was very successful and thanks
to all. They are preparing for this falls movie as part of the educational series. The Lyons Walking Arboretum, as
awesome as it already is, is growing. . . . to 40 trees later this year. See what a little water will does. The Board is also
looking at the current tree ordinance and ways to update and/or merge it.

Trustee Dreistadt reported last month | attended a lunch with an organization called Detour - their goal is to promote
access to local artists and musicians in towns that are "off the beaten path”. The lunch was the finale of a tour they
took around Lyons, organized by Planet Bluegrass Staff and Jacquie Watson/Economic Development. Town walked
Detour staff around to various areas appropriate as music and event venues, including Sandstone Park,
Riverbend/WeeCasa, Downtown Main Street and Planet Bluegrass. Town featured local artist displays and live
musicians along the tour. The idea was to "wow" Detour and show them how equipped we are to put on large events,
so that we can become a stop on their event route in the Fall of 2016. Detour was "wowed" by us so we think we
have a really good chance to become a stop on the Detour tour! | will forward a separate email with more
information about Detour and their events.

This month | met with Jay Malito, Chair of Economic Development Commission (EDC), to get up to speed with the
activities of the EDC over the past year, and to prioritize our goals for this year, presented to all of you at our last
meeting. Thanks Dan for your input to Jay on data collection and "getting it done" - | will work on that with the EDC.

Executive Session - Executive Session pursuant to C.R.S. Sections 24-6-402(4)(a), 24-6-402(4)(e), and 24-6-402(4)(b),
for the purpose of discussing the possible purchase, acquisition, or transfer of a real or personal property interest;
determining positions relative to matters that may be subject to negotiations, developing strategy for negotiations,
and instructing negotiators; and receiving legal advice from attorneys representing the Town on specific legal
questions, and specifically, discussing the possible purchase, acquisition, or transfer of real property interests in the
Eastern Corridor and within the Town limits, instructing negotiators regarding such possible acquisition or transfer,
and obtaining advice as needed from the Town Attorney on related legal issues.

Motion: Mayor Pro Tem Greenberg moved to go into Executive Session pursuant to C.R.S. Sections 24-6-402(4)(a), 24-
6-402(4)(e), and 24-6-402(4)(b), for the purpose of discussing the possible purchase, acquisition, or transfer of a real
or personal property interest; determining positions relative to matters that may be subject to negotiations,
developing strategy for negotiations, and instructing negotiators; and receiving legal advice from attorneys
representing the Town on specific legal questions, and specifically, discussing the possible purchase, acquisition, or
transfer of real property interests in the Eastern Corridor and within the Town limits, instructing negotiators regarding
such possible acquisition or transfer, and obtaining advice as needed from the Town Attorney on related legal issues
at 10:15 pm

Action: Approve, Moved by Mayor Pro Tem Dan Greenberg, Seconded by Trustee Barney Dreistadt. 10:15 pm



Motion passed unanimously.

XIV. Summary of Action Items

XV. Adjournment

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the basis of
disability in its services, programs, or activities. Persons needing accommodations or special assistance
should contact the Town at hr@townoflyons.com as soon as possible, but no later than 72 hours before
the scheduled event.”
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Item# Xl -1

MEMO

Resolution 2016-57, a a Resolution Determining That a Business Providing End Of Life Professional
Services But Excluding Embalming, Cremation, and Other Related Activities that are Invasive or
Dispositive of Human Remains Or that Otherwise Pollute or Create Offensive Conditions Constitutes a
Principal Permitted Uses in the Commercial Downtown Zone District

To: Lyons Board of Trustees
From: Bob Joseph, Consulting Planner
Date: 6/29/16

Re: Use Categorization in the CD zone district

The Town has received and application for a determination as to a specific use and its conformity with
the broader Commercial Downtown use restrictions and allowances (see attached statement of intent
from the applicant Prescott Knock). Prior to purchasing property to establish this use in the Commercial
Down Town zone district the applicant requests a determination as to whether or not their intended use
will be allowed. The proposed use does not fit neatly within either the allowed uses, conditional uses or
prohibited uses listed in the zoning code for the CD zoning district. That being the case the code
provides for the following process Sec. 16-3-20. General application of uses: “(b) Land uses not
otherwise identified in this Chapter may be proposed for development. The Board of Trustees shall
have the authority to determine whether or not the use can be reasonably interpreted to be similar in
nature and degree to a permitted or allowed use, and to therefore be categorized as a permitted or
allowed use in that district. Unless the Board of Trustees makes a determination that the proposed use
should be permitted or allowed, no use that is not expressly permitted or allowed by this Chapter is
permitted. (Ord. 910 §1, 2013)”

The Town Board discussed this matter at the last meeting and directed the Town Attorney to prepare a
resolution that would set out the reasoning for acceptance of this use in the CD Commercial Downtown
district. That resolution has been prepared and is being presented for the Board’s consideration.

Background
The code provides the following list of permitted, conditional and prohibited uses in the CD district:

Sec. 16-3-210. CD Commercial Downtown District.

(a) Intent. The CD District is intended to reflect the character of the original downtown and to provide
for a mixture of uses that will strengthen and expand the core community with zero-lot-line development.
The desired character for the Commercial Downtown District includes retail uses and restaurants on the
first floor of buildings, with offices and residential uses on the upper floors.

(b) Principal Uses. Permitted principal uses in the CD District shall be as follows:

(1) Accessory building or use.

(2) Business use, including but not limited to the following:



a. Club or lodge.

b. Entertainment facility.

c. Financial institution.

d. Gallery.

e. Hotel or motel.

f. Museum.

g. Professional office.

h. Personal service shop, such as barber shop, beauty parlor, computer repair shop, dry-cleaning outlet,
self-service laundry, shoe repair shop or television or small appliance repair shop.

i. Recreational facility.

j. Restaurant, bar or other eating and drinking place.

k. Retail store, such as bakery, department store, discount store, drug store, furniture store, gift shop,
grocery store or pet store.

. Studio.

(3) Residential use, but only if a business use occupies the portion of the building immediately adjacent to
the street frontage.

(4) Keeping, harboring, boarding, caring for or maintaining not more than four (4) dogs over the age of
three (3) months.

(c) Conditional Uses. Permitted conditional uses in the CD District shall be as follows:

(1) Church.

(2) Day care center.

(3) Medical or dental office or clinic.

(4) Municipal administrative office.

(5) Use with drive-up window.

(d) Prohibited Uses. Prohibited uses in the CD District shall include those uses that cause water pollution
or create substantial amounts of offensive noise, vibration, smoke, dust, odors, heat and glare. Prohibited
uses shall include, but not be limited to, the following:

(1) Automobile sales and repair.

(2) Gasoline station.

(3) Minor or major automotive repair.

(4) Mortuary or funeral chapel.

(5) Use with drive-up window.

It is noted that Mortuary or funeral chapel is specifically listed as a prohibited use in the CD district.
That use is specifically defined in the code as follows:

“Funeral chapel means a building used for the preparation of the deceased for burial or cremation, for
the display of the deceased and/or for ceremonies or services related thereto, including cremation and
the storage of caskets, funeral urns, funeral vehicles and other funeral supplies.”

It is Staff’s opinion that the proposed use does not fit this definition because it does not entail on-site
cremation or preparation of the deceased for burial (i.e. embalming). The similarities with this
definition fall within the “accessory use” of the property as proposed, not as a principal use.



TOWN OF LYONS, COLORADO
RESOLUTION NO. 2016-57

A RESOLUTION DETERMINING THAT A BUSINESS PROVIDING END-OF-LIFE
PROFESSIONAL SERVICES BUT EXCLUDING EMBALMING, CREMATION, AND OTHER
RELATED ACTIVITIES THAT ARE INVASIVE OR DISPOSITIVE OF HUMAN REMAINS OR

THAT OTHERWISE POLLUTE OR CREATE OFFENSIVE CONDITIONS
CONSTITUTES A PRINCIPAL PERMITTED USE IN THE COMMERCIAL DOWNTOWN
ZONE DISTRICT

WHEREAS, The Natural Funeral Co., a Colorado corporation (“Applicant”), proposes to
operate a business within the Town of Lyons (“Town”) that provides end-of-life education,
planning and consultation; bereavement care; counseling; an art gallery; and related retail items
in addition to providing environmentally based end-of-life services and natural burials; and

WHEREAS, the end-of-life services that Applicant proposes to provide will not include
the embalming of human remains, nor the cremating of such remains on its business premises,
although the Applicant represents that such remains will be temporarily stored on its premises
under refrigeration in accordance with state law, including but not limited to the Colorado
Mortuary Science Code, C.R.S. Sections 12-54-101 et seq.; and

WHEREAS, Applicant desires to purchase, but has not yet purchased, property located
at 418 High Street for its proposed business within the Commercial Downtown zoning district
(“CD District”); and

WHEREAS, the Town of Lyons Board of Trustees (“Board”) is authorized pursuant to
Section 16-3-20(b) of the Lyons Municipal Code (“LMC”) to determine whether or not a
proposed land use that is not otherwise identified in the Lyons Zoning Regulations can be
reasonably interpreted to be similar in nature and degree to a permitted or allowed use; and

WHEREAS, pursuant to Section 16-2-20(5) of the LMC, any use not permitted in a zone,
either specifically or by interpretation by the Board pursuant to Section 16-3-20 of the LMC, is
specifically prohibited from that zone; and

WHEREAS, Applicant has applied to the Board for a determination as to whether its
proposed use of 418 High Street will be permitted in the CD District; and

WHEREAS, permitted principal uses in the CD District include business use, such as
professional office, personal service shops, and retail store; and

WHEREAS, pursuant to Section 16-1-60 of the LMC, the meaning of “personal and
business service shops” includes shops primarily engaged in providing services generally
involving the care of the person, such as beauty or barber shops; and

WHEREAS, prohibited uses in the CD District include those that cause water pollution or
create substantial amounts of offensive noise, vibration, smoke, dust, odors, heat and glare, as
well as automobile sales and repair, gasoline station, and mortuary or funeral chapel; and



WHEREAS, under Section 16-1-160 of the LMC, “funeral chapel” means a building used
for the preparation of the deceased for burial or cremation, for the display of the deceased
and/or for ceremonies or services related thereto, including cremation and the storage of
caskets, funeral urns, funeral vehicles and other funeral supplies, and “mortuary” means “funeral
chapel”; and

WHEREAS, because Applicant’s proposed use of property in the CD District will provide
numerous services in addition to preparing human remains for disposition and storage of funeral
supplies, including services involving the care of the person, Applicant contends that its
proposed business does not constitute the principal use of a funeral chapel; and

WHEREAS, Applicant contends, and Town staff advises, that Applicant’s proposed use
does not constitute a prohibited use in the CD District because its exclusion of embalming
practices and cremating human remains from its business plan and premises will not pollute the
water supply nor cause offensive noise, vibration, smoke, dust, odors, and heat; and

WHEREAS, the Board reviewed and discussed Applicant’s application at its regular
meeting on June 20, 2016 and directed staff to prepare this Resolution for its consideration at its
regular meeting on July 5, 2016 in order to give the public the opportunity to provide input for its
consideration in making its interpretation; and

WHEREAS, the Board provided an opportunity for public input concerning this
Resolution at its regular meeting on July 5, 2016; and

WHEREAS, the Board finds that Applicant’s principal proposed use of 418 High Street
does not constitute a prohibited use in the CD District because Applicant’s business will
specifically not provide the embalming, cremation, or other related activities that are invasive or
dispositive of human remains and that cause water pollution or create substantial amounts of
offensive noise, vibration, smoke, dust, odors, heat, or glare; and

WHEREAS, the Board further finds that Applicant’'s proposed use of 418 High Street
does not constitute a prohibited use in the CD District because Applicant’s principal use of the
property in the CD District will be professional office, gallery, personal service shop, and retail
store, rather than the preparation of human remains for disposition and storage of funeral
supplies; and

WHEREAS, the Board has determined that Applicant’s principal proposed use of 418
High Street is not otherwise identified in the Lyons Zoning Regulations, and that based on the
recitals above, such use can reasonably be interpreted to be similar in nature and degree to
permitted uses in the CD Zone District.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, AS FOLLOWS:

Section 1. The recitals contained above are incorporated herein by reference and are
adopted as findings and determinations of the Board of Trustees.

Section 2. The Board of Trustees hereby determines that Applicant’'s principal

2



proposed use of 418 High Street is reasonably interpreted to be similar in nature and degree to
business uses permitted in the CD Zone district pursuant to Section 16-3-210(b)(2) of the Lyons
Municipal Code, including but not limited to professional office, gallery, personal service shop,
and retail store.

Section 3. The Board’s determination regarding Applicant’'s proposed use is based
upon the following understandings and representations made by the Applicant in its application:

a. That Applicant’s use of the property located at 418 High Street will not include
embalming, the use of any chemicals that could cause water pollution, or
cremation or other disposition of human remains.

b. Bodies stored on site will only be located in a specialized refrigeration unit on site
that meets all requirements of state law.

C. All other representations, statements and positions contained in the application
or that were made by or attributed to the Applicant and its representatives during
the regular Board of Trustees meetings in which Applicant presented its
application and in which this Resolution was approved, including all such
statements contained in materials submitted to the Board of Trustees by the
Applicant and Town staff.

Section 4. This Resolution shall be effective immediately upon its adoption.

ADOPTED THIS 5" DAY OF JULY, 2016.

TOWN OF LYONS, COLORADO

By:

Connie Sullivan, Mayor
ATTEST:

Debra Anthony, MMC - Town Clerk
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