Meeting Agenda
4:30 – 6:00 PM, Wednesday Oct 16th, 2019 Lyons Town Hall
I. General Business
• Amendments to Agenda
• Approve Minutes from Oct 2nd
• Upcoming Meetings
• Audience Business
II. Liaison Updates
• Board of Trustees Update
• Staff, Engineering Update
III. Continued Business
• LMC Chapter 13 Modifications
•
IV. New Business
•
•
V. Parking Lot
• LRAP 2.2.1/ Hwy 66 project
• Stormwater - Steamboat Valley/High street
• Lighting Section in Construction Design Manual
• Smart Meter Opt-out Policy

UEB Meeting Minutes, Oct 2nd, 2019
Meeting Time and Location:  Began at 4:30 at Town Hall.
Attendance: Aaron Caplan, Coco Gordon, Jim Kerr, Donn Kuntz
Staff: Aaron Caplan BOT Liaison: Mike Karavas Guests:
Previous Minutes:  Passed 9/18/19 minutes
2020 Budget Review:
Electric
Sales Revenues budgeted lower than 2019 sales revenue as they are expected to be more in line with 2017,
2018 actuals. Combining attorney and engineering fees in all funds to outside services.
Noted that the $250,000 listed for LVP in 2019 is not being spent on that. Hoping to get the Electric Meters
Capital Improvement this year and will make a 2019 budget amendment to allocate the $250,000 for meters if
we do.
2020 includes $160,000 for LVP buildout, because that is all that could be covered with the current budget and
any additional expense would come from fund balance. We did get an updated cost estimate of $190,000 on
this project from our contractor. We are also looking at the actual agreement that states we are responsible for
this cost to see if it still holds with the current developer. We may no longer be required to cover this cost.
It was also noted that we are including this $160,000 expense, but not the revenue that would come from the
Investment Fee’s that would be paid. Aaron to ask why we should be including this expense if we do not
include the revenue? Check if it might be the timing of when Investment fee is paid.
Debt Service numbers are complicated by the refinancing of some bonds. The 2003 bond was paid off and a
new one taken out at a better rate. So there is a $500,000 expense to pay off one bond and back under
revenue there is $447,290 in proceeds from the new bond.
Water
The $861,000 other income is from the sale of the E. Corridor property and mostly repayment of the money
used to purchase the property. There is some gain and the trustees did sound like they were in agreement
that this gain would remain in the water/wastewater combined fund, although it would not need to.
Why are we estimating 4 Water taps, 3 Electric taps and, 6 Sanitation taps? Aaron to find out.
Operating revenue was estimated to be the same.
We just received notice of Longmont’s rate increase and need to adjust the budget to show a 10% increase in
cost instead of a 3%. This is about $40,000 if we purchased the same amount of water. We may want to look
at raising the water rates to take this into consideration.
Noted that water had a much higher capital purchases than anticipated because of non reimbursable flood
work.

Sanitation
The UEB’s recommendation last year was to put in a stepped increase in rates over multiple years. The
Trustees cannot bind future boards to this and so it must be redetermined each year. Staff is using a $2 rate
increase to show where the sanitation fund budget would be with that increase. Will discuss with the trustees if
they want to increase that less or more to try and get the fund operating in the black.
Outside professional services and sludge disposal through the roof this year because of many issues at the
WWTP with the breaking of the centrifuge being the most costly.
We are budgeting the expense next year with the assumption the plant will be back to normal operations.
Should we take other precautions with this regard to our estimated expenses.
We had a thorough cameraing and jetting of sewer lines this years after years of focus on flood recovery. 4
critical repairs are needed. Trying to get them done this year and will need a 2019 budget amendment. Aaron
to look into what we will get done this year.
Noted that the Longs Peak Capital Improvement of $440,000 which is the next project in the Capital
Improvement PLan is unfunded at this time, and would come from fund balance.
Meeting ended: 6:00 pm. Minutes Submitted by: Aaron Caplan

List of issues the Board of Trustees would like looked at in Section 13 of LMC
Code needs to be clarified/simplified. This is mostly in article 1 of section 13. 10 Items
.

1- town admin does not have the power to enact administrative regulations or make
interpretations on the code that may not be clear. Engineer is probably best person to do
this. Very common in various levels of government.
Sec. 13-1-20 Control and Management of Town Utilities - Only Change - “Electric Department, Water Department and
Sewer Department” becomes “Electric Utility, Water Utility, Wastewater Utility and Stormwater Utility.”
Otherwise the UEB sees this as appropriate. It says “Town Administrator shall have the immediate control and
management of all matters pertaining to the operation and maintenance ... and shall perform all acts that may be
necessary for the prudent, efficient and economical management, protection and enforcement of the Town Utility
Systems.” :Attorney can recommend any changes he might deem appropriate.

2- add enterprise fund declarations to each utility section as was done with stormwater and
being added to wastewater. Since stormwater utility was added later many other parts of
code do not reference it. Be sure it is included in article 1 and anywhere else it may be
needed.
Adding declaration statement will happen in sections 2 through 4 . Only needed to add stormwater to Sec 13-1-20 for
section 1 of chapter 13.

3- create universal definition section
For section 1 move the definitions in 13-1-160 a to 13-1-10

4- water share dedication issues. Currently only required for annexation or subdivision. Town
does not have good records of past occurrences. Should water share be required with
purchase of a tap? Clarification on what tap fees were previously meant to cover and what to
we think that should be now or what is distribution of $ for tap fees. ALREADY DONE
New
Sec. 13-3-90. - Connection or tap fees and Water Rights Dedication Requirement
Unless otherwise approved by the Board of Trustees as permitted by this Code, the following tap fees for water
service from the public water system shall be collected on all new connections or taps. All consumers shall
pay, in addition to the applicable connection or tap fee, all costs and expenses of installation of water service,
including labor, materials, equipment, supplies, acquisition of easements and rights-of-way and a
Town-approved water meter.
All new connections or taps shall meet the water rights dedication requirements of Section 17-14-10 except: (1)
where the application of Section 17-14-10 would conflict with provisions of any subdivision improvements
agreement or other development agreement; or (2) where the Board of Trustees, in its sole discretion,
determines that the connection in question will not negatively impact the Town's water supply in such a way as
to require the dedication of water rights. The dedication of water rights to the Town shall be made prior to the
issuance of the building permit for the approved development.

5- clarification of lien process/mechanics. Other town codes are more specific on how that
should happen.
New Sec. 13-1-130. - Lien on property served.
All fees, rates and other charges for electric, water, wastewater and stormwater connections and services shall be a
charge and a lien upon the premises or property to which such service is delivered from the date such fees, rates and
charges become due and until paid. The owner of the premises or property shall be obligated and liable for all services
delivered to or taken and used upon such premises or property. In case a tenant in possession of the premises or
building or an agent for the owner contracts to pay any fees, rates or charge, such contract does not relieve the
property owner from such obligation and lien, and the town shall not be required to look to any person whatsoever,
other than the owner, for payment. All delinquent fees, rates and other charges for electric, water, wastewater and
stormwater may be certified to the County Treasurer by the Town Clerk and collected in the same manner as general
taxes.
The UEB saw that Longmont, Estes Park and Nederland do not have any mention of the following line and
recommends leaving it off unless the town attorney thought there was legal need. We thought this should be handled
by staff as a staff procedure or might already be handled earlier in the process such as when notice of service shut off
was sent. “Prior to such certification, the town shall mail notice to the record owner of the property or premises of the
Town's intent to certify such delinquency.”

6- guidance on interest for delinquent utility acts. What amount is appropriate? Can it be
waived? Under what circumstances? Administrative costs/late fees. Late fees are very low.
Interest 180, late fee 150
Decided fees stay on rate sheet rather than included directly in code. Interest currently set at 8% this is some usury
limitation CO has and so we may want to leave this rate.
Discussion on whether interest rates encourage payment because of additional penalties or if they only impose an
additional burden on those with economic hardship. We could exclude interest from anyone who has qualified and is
on the reduced rate plan. It was felt leaving the wording that the administrator could make a decision to remove
interest if it encouraged payment was enough to cover this and did not need additional language to exclude reduce
rate payers.

Recommend to Staff: Include copy of relevant code and current fee schedule with utility application.
Moved interest section to come after Liens and added Fees
Sec. 13-1-140. - Fees, interest on all delinquent accounts.
Accounts that remain delinquent for a period more than 30 days shall be assessed any or all of the following fees as
set by the Board of Trustees in the Fees Schedule: Late Notice Fee, Meter Disconnect Fee, Meter Reconnect during
business hours, Meter reconnect after business hours, Attorneys Fees.
All fees, rates, penalties, and other charges imposed pursuant to this Chapter that remain delinquent for a period of
more than thirty (30) days shall be subject to and shall be assessed interest at a rate of six hundred sixty-six
thousandth of a percent (.666%) per month (eight percent [8%] per annum) on all outstanding principal and interest
owing. The Town Administrator shall have the authority to waive, release or reduce the amount assessed for interest
where the Town Administrator finds that such action will permit or facilitate the payment or collection of a delinquent
account. (do we want any mention of low income reduced rate exclusion)
No changes to 140 except number
Sec. 13-1-150. - Immediate suspension or termination of electric or water service.

In addition to and without waiving any other available remedy, the Town shall possess and may exercise the right to
immediately suspend or terminate utility service to any property upon any of the following events:
(1) The revocation of any license or permit for such service to the property.
(2) Discovery of unauthorized use of, or connection to, the Town Utility System.
(3) When suspension or termination is necessary to stop or prevent an actual or threatened discharge, action or
activity which presents or may present an imminent or substantial interference, damage or endangerment to:
(a) the health, safety or welfare of persons or property; (b) the environment; or (c) the Town Utility System.
(4) When termination is necessary to stop or prevent any use or escape of water which presents or may present a
risk of substantial loss of water or any imminent and substantial endangerment to the property, health, safety
or welfare of any person.
Moved part 4 on late fees to 13-1-140 changed heading
Sec. 13-1-160. - Termination for nonpayment;
Electric or water services may be terminated for delinquency and nonpayment of fees, rates or any other charges
imposed pursuant to this Article. The termination of service shall be commenced in accordance with the following
procedures, following a good faith determination by the Town that an account is delinquent.
(1) The Town shall mail to the consumer a notice of delinquency for nonpayment and termination ("Notice of
Deficiency and Termination"). The Notice of Deficiency and Termination shall include:
a. A statement of the total amount of the deficiency and a demand for payment;
b. The fees and amount of interest to be charged to the outstanding delinquency pursuant to Section 13-1-140
above;
c. The date upon which service will be subject to termination in the event that the delinquency is not cured; such
date shall be not less than seven (7) calendar days from the date of the Notice of Deficiency and Termination;
and
d. A description of the process by which the consumer can make such payment or obtain additional information
concerning the delinquency.
(2) The Notice of Deficiency and Termination described above shall be the only written notice of termination provided
by the Town.
(3) If a deficiency is not cured on or before the date of termination as stated in the Notice of Deficiency and
Termination, the Town shall forthwith terminate services. The Town may take such steps as deemed necessary and
convenient, including a physical interruption or disconnection of service, in order to enforce any termination.
Move 1-160 Theft of service to 13-1-190
Moved Reinstatement fee to 13-140 and removed amount to go in rate sheet
Sec. 13-1-170. - Reinstatement of terminated service.
Any termination shall be rescinded by the Town upon a determination by the Town Administrator that the deficiency
forming the basis for such termination has been cured or adequate arrangements for curing such deficiency have
been made with the Town and that no further or other unlawful or illegal conditions or uses of the Town Utility System
are evident on the property. The Town shall not reinstate service until the person requesting reinstatement has paid
the full the amount of any applicable disconnection, new connection or reconnection charge imposed under this
Chapter, and any and all other amounts then due to the Town from such person or property pursuant to this Chapter.

Sec. 13-1-180. - No permits or licenses.
The Town, shall not issue any permit, license, liquor license or other Town approval, including subdivision, zoning or
land use approval for any property, where there remains any deficiency or amount owing for utility connection, utility
service or any other utility-related charge to such property imposed pursuant to this Chapter.

7- appeals. Sec 210. Current code allows appeal of basically everything. What can and can’t
be appealed should be clarified and procedures/criteria included. Ch 2 art 4 sec 20 does
discuss quasi judicial proceedings, may offer some guidance. Many towns don’t allow this
type of Appeal.
Lyons current Sec. 13-1-210. - Appeals.
Any final order, directive or decision of the Town Administrator relating to the administration or enforcement of this
Chapter may be appealed to the Board of Trustees by providing written notice of appeal to the Town Clerk within ten
(10) days after the effective date of the order, directive or decision being appealed. Upon receipt of a timely notice of
appeal, the Town Clerk shall schedule such appeal before the Board of Trustees at a regular meeting and mail notice
to the appealing party of the date, time and place of such Board of Trustees meeting.
Lyons new Sec. 13-1-210. - Appeals.
A. Any final order, directive or decision of the Town Administrator relating to the administration or enforcement of
this Chapter may be appealed to the Board of Trustees by providing written notice of appeal to the Town Clerk
within ten (10) days after the effective date of the order, directive or decision being appealed. Upon receipt of a
timely notice of appeal, the Town Clerk shall schedule such appeal before the Board of Trustees at a regular
meeting and mail notice to the appealing party of the date, time and place of such Board of Trustees meeting.
B. All hearings shall be informal, the object being to resolve the issues promptly and economically. Rules of evidence
shall not be strictly applied.
C.The hearing shall be recorded by tape recording, stenographer, or other verbatim reproduction. A copy of the
proceedings shall be available to the appellant upon payment of the reasonable costs thereof.
D.The appellant has the burden of proof to provide that the hearing officer should act as the applicant requests or that
the determination appealed from was erroneous. Every party to the proceeding has the right to present such party's
case or defense by oral and documentary evidence, to submit rebuttal evidence, and to conduct such cross
examination as may be required for a full and true disclosure of the facts.
E.The hearing officer may issue a decision at the hearing and shall, within 30 days after completion of the hearing,
issue a written decision with findings of fact and conclusions of law, setting forth the grounds of the decision, based on
the evidence presented at the hearing.
F. If the appeal is not found in the appellants favor, appellant may be held responsible for all costs associated with the
hearing, including, but not limited to, legal fees, court costs and administrative costs.

8- what is the effect of entering into a payment plan? Temporary cure? The legal effect of
this
needs to be clarified. Is this mandatory for the town?
Sec. 13-1-250. - Cure of deficiencies.

Residential and nonresidential consumers delinquent in any Town Utility Department account shall be provided an
opportunity to cure such deficiency as follows:
(1)Within ten (10) days of mailing of a Notice of Delinquency or prior to the issuance of a Notice of Delinquency, the
consumer shall submit to the Town Clerk in writing a request to cure all outstanding deficiencies in accordance with
this Section. Failure to timely provide a written request to cure the deficiency to the Town Clerk shall void the
consumer's opportunity to cure any deficiency as permitted by this Section.
(2)Residential consumers timely requesting to cure outstanding deficiencies in accordance with this Section shall be
provided an opportunity to execute and enter into an agreement with the Town, which shall permit the outstanding
delinquent amounts to be paid in six (6) equal monthly installments, commencing on the next billing period, until such
delinquency is paid in full.
(3)Nonresidential consumers timely requesting to cure outstanding deficiencies in accordance with this Section shall
be provided an opportunity to execute and enter into an agreement with the Town, which shall permit the outstanding
delinquent amounts to be paid in three (3)  equal monthly installments, commencing on the next billing period, until
such delinquency is paid in full.
(4)Agreements for payment of delinquent accounts shall require that all future monthly fees, rates and charges be
timely paid in full in addition to the payment of the required monthly installment amounts. Interest otherwise due and
owing upon outstanding and delinquent amounts as provided by this Chapter shall continue to accrue on all amounts
to be paid in accordance with the agreement permitted by this Section. Such agreement shall provide that any default
or failure to pay amounts in accordance with the agreement shall result in the Town's collection and enforcement of
payment in accordance with the provisions of this Article and Chapter, including the imposition of liens, accrual of
interest and the termination of services. (Remove the following section?) All agreements shall permit the consumer
four (4) nonconsecutive months in which the consumer may request, and the Town shall grant, a forbearance of the
obligation to make the monthly installment owing under the agreement in the event that the consumer determines that
the required payment during such month would present a hardship (What constitutes a hardship?). The exercise of the
right to request Town forbearance in a month shall effectively extend the permitted payment period by one (1)
additional month, provided that interest on all outstanding amounts shall continue to accrue and shall become due and
owing. In no event shall any consumer be granted more than four (4) months of Town forbearance of the required
monthly payment, and no forbearance may be requested by the consumer or granted by the Town in consecutive
months.
(5)All agreements shall be standardized and substantially uniform in their application to delinquent consumers and
shall include such other provisions deemed necessary or convenient by the Town Attorney. The Board of Trustees
may approve the use of a standardized agreement for administering this Section, and the Town Administrator shall
have the authority to execute such approved agreements on behalf of the Board of Trustees where such agreement is
substantially in the form approved by the Board of Trustees.

9- need for a trigger to inform BoT of excessive delinquency?
Add another sub section to 13-1-250
(6) If a delinquent consumers balance excedes the amount the Town Administrator is allowed to approve for contracts,
then Bot notified of the deliquent account.
(Do we add an amount? Something like “and the outstanding balance is over $2,000” Do we only require this for
commercial accounts? )

10- privacy of utility data? Under what circumstances can data be released? For what
purposes?
There are no state standards for municipal utilities. There are for investor owned utilities.
The UEB could talk to APPA or CAMU. This is not specifically a code modification.
To prevent possible lawsuits and protect confidentiality maybe we leave this as something handled by staff.

ARTICLE 1 ‐ Administration and Enforcement
Sec. 13‐1‐10. ‐ Definitions.
For purposes of this Chapter, the following terms and phrases shall have the meaning indicated,
unless otherwise provided:
Consumer means any public or private user of any public utility system responsible for payment
for services provided to real property. A consumer is customarily or typically the owner of the
premises or property receiving services from the Town Utility System and the party ultimately
responsible for payment of all fees, rates and charges for such services imposed pursuant to this
Chapter.
Department means either the Electric, Water or Sewer Department, as the context indicates.
Dwelling unit, accessory (ADU) means a second, subordinate unit co-located on the same lot as
a principal residence in a single-family residential zone district. An accessory dwelling unit is no
larger than eight hundred (800) square feet and may be either added to, co-located with as a
detached unit, or created within a principal single-family detached dwelling. ADUs are created for the
purpose of accommodating a second family that lives separately from the family residing in the
principal single-family detached dwelling. An ADU is occupied by a second family that enjoys
spatially segregated living space that provides for cooking, sanitation and sleeping that is separate
from and accessory to and subordinate to the principal single-family detached dwelling. In this
definition, "family" refers to that term as it is defined in Section 16-1-160 of this Code.
Mail or mailing shall include any one (1) or all of the following: (1) the deposit in the U.S. mail or
deposit with a similar and comparable delivery service, postage and all fees prepaid, properly
addressed to the service address or a known current mailing address for the consumer; (2) hand
posting in a conspicuous place at the address intended, including, but not limited to, attachment to
the main entry door of the addressed premises; and (3) hand delivery to a person at the intended
address who appears to be over the age of eighteen (18) years of age. An affidavit of the person
conducting the mailing that the mailing was performed in accordance with this Chapter shall
constitute a rebuttable presumption that mailing was performed. Where a consumer's address is
unknown and cannot be determined by reasonable sources, publication once in a newspaper of
general circulation within the County shall be equivalent to and shall constitute mailing for purposes
of this Chapter.
Principal dwelling unit means one (1) or more rooms and a single kitchen and at least one (1)
bathroom, designed, occupied or intended for occupancy as separate quarters for the exclusive use
of a single family for living, cooking and sanitary purposes, either detached or attached to a onefamily, two-family or multifamily dwelling or mixed-use building. An accessory dwelling unit as
defined herein is not a principal dwelling unit.
Services means collectively, services for electric, water and sewer provided by the Town Utility
System and Departments.
Town Administrator means the Town Administrator of the Town or the Town Administrator's
designee.
Town Utility Departments means, collectively, the Electric, Water and Sewer Departments of the
Town.
Town Utility System means all facilities and equipment associated with the collection, treatment,
operation and distribution of electricity, water and wastewater by the Electric Department, Water
Department and/or Sewer Department of the Town.
Unit means, unless otherwise specifically defined by another section of this Chapter: (1) in
reference to a residential use, a residential dwelling, mobile home, apartment house or motel,
designed primarily for occupancy by one (1) person, one (1) family or otherwise intended as a single

living or sleeping area, whether temporary or permanent; or (2) in reference to a nonresidential use,
the property or the use controlled by a consumer.

(FROM OLD 13-1-160 THEFT OF SERVICE)
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Bypassing means the act of attaching, connecting or in any manner affixing any wire, cord,
socket, motor, pipe or other instrument, device or contrivance to the Town Utility System or any part
thereof in such a manner as to transmit, supply or use any utility service without passing through an
authorized meter or other device provided for measuring, registering, determining or limiting the
amount of electricity, gas or water consumed.
Tampering means the act of damaging, altering, adjusting or in any manner interfering with or
obstructing the action or operation of any meter or other device provided for measuring, registering,
determining or limiting the amount of electricity, gas or water consumed.
Tapping means the act of connecting by means of any device, instrument or other contrivance
into the Town Utility System or any part thereof in such a manner as to use said utility service.
Utility service means the provision of electricity, gas, steam, water, sewer service or any other
service or commodity furnished by the Town Utility System for compensation.
Unauthorized metering means the act of removing, moving, installing, connecting, reconnecting
or disconnecting any meter or metering device for utility service by a person other than an authorized
contractor, employee or agent of the Town Utility System.
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(Prior code 7-1-1; Ord. 956 §1, 2014)
( Ord. No. 1005, §§ 2, 3, 12-5-2016 )
Sec. 13‐1‐20. ‐ Control and management of Town utilities.
The Board of Trustees shall constitute the policy-making and governing board of the Town Utility
Departments. Subject to direction by the Board of Trustees, the Town Administrator shall have the
immediate control and management of all matters pertaining to the operation and maintenance of the
Electric Department, Water Department, and Sewer Department and Stormwater Department and shall
perform all acts that may be necessary for the prudent, efficient and economical management, protection
and enforcement of the Town Utility Systems. The Town Administrator may create and approve forms,
written administration interpretations and any other documentation deemed necessary to permit the
administration of this Chapter. The Board of Trustees shall have the power by motion or resolution to
prescribe such other and further rules and regulations governing the powers and duties of the Town
Administrator in the management of the Town Utility Departments and Systems and to establish such
other rates, rules and regulations not otherwise contained in this Chapter.

(Prior code 7-1-2; Ord. 956 §1, 2014)

Sec. 13‐1‐130. ‐ Lien on property served.
(a)

All fees, rates and other charges for electric, water and wastewater connections and services shall
be a charge and a lien upon the premises or property to which such service delivered from the date
such fees, rates and charges become due and until paid. The owner of the premises or property
shall be obligated and liable for all services delivered to or taken and used upon such premises or
property, which lien and liability may be enforced by the Town in accordance with this Chapter or as

may otherwise be permitted by law. In the event that a tenant or agent of the owner pays any amount
owing for utility services, such payment shall relieve the owner from such obligation and lien;
provided, however, that the Town shall not be obligated to seek payment from any person other than
the owner of the premises or property receiving Town utility services.
(b)

All delinquent fees, rates and other charges for electric, water and wastewater connections and
services, together with interest, penalties and reasonable attorneys' fees remaining unpaid for a
period of more than thirty (30) days, may be certified to the County Treasurer, to be levied as an
assessment upon the premises or property and collected in the same manner as general taxes. Prior
to such certification, the Town shall mail notice of the Town's intent to certify such delinquency to the
record owner of the property or premises.

All fees, rates and other charges for electric, water, wastewater and stormwater connections and services
shall be a charge and a lien upon the premises or property to which such service is delivered from the
date such fees, rates and charges become due and until paid. The owner of the premises or property
shall be obligated and liable for all services delivered to or taken and used upon such premises or
property. In case a tenant in possession of the premises or
building or an agent for the owner contracts to pay any fees, rates or charge, such contract does not
relieve the property owner from such obligation and lien, and the town shall not be required to look to any
person whatsoever, other than the owner, for payment. All delinquent fees, rates and other charges for
electric, water, wastewater and stormwater may be certified to the County Treasurer by the Town Clerk
and collected in the same manner as general taxes.
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(THE UEB SAW THAT LONGMONT, ESTES PARK AND NEDERLAND DO NOT HAVE ANY MENTION OF THE
FOLLOWING LINE AND RECOMMENDS LEAVING IT OFF UNLESS THE TOWN ATTORNEY THOUGHT THERE
WAS LEGAL NEED. WE THOUGHT THIS SHOULD BE HANDLED BY STAFF AS A STAFF PROCEDURE OR
MIGHT ALREADY BE HANDLED EARLIER IN THE PROCESS SUCH AS WHEN NOTICE OF SERVICE SHUT OFF
WAS SENT. “PRIOR TO SUCH CERTIFICATION, THE TOWN SHALL MAIL NOTICE TO THE RECORD OWNER
OF THE PROPERTY OR PREMISES OF THE
TOWN'S INTENT TO CERTIFY SUCH DELINQUENCY.”)
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(Prior code 7-1-13; Ord. 956 §1, 2014)
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Sec. 13-1-140. - Fees, interest on all delinquent accounts.
Accounts that remain delinquent for a period more than 30 days shall be assessed any or all of the
following fees as set by the Board of Trustees in the Fees Schedule: Late Notice Fee, Meter Disconnect
Fee, Meter Reconnect during business hours, Meter reconnect after business hours.
All fees, rates, penalties, and other charges imposed pursuant to this Chapter that remain delinquent for a
period of more than thirty (30) days shall be subject to and shall be assessed interest at a rate of six
hundred sixty-six thousandth of a percent (.666%) per month (eight percent [8%] per annum) on all
outstanding principal and interest owing. The Town Administrator shall have the authority to waive,
release or reduce the amount
assessed for interest where the Town Administrator finds that such action will permit or facilitate the
payment or collection of a delinquent account.
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Sec. 13‐1‐15040. ‐ Immediate suspension or termination of electric or water service.
In addition to and without waiving any other available remedy, the Town shall possess and may
exercise the right to immediately suspend or terminate utility service to any property upon any of the
following events:
(1)

The revocation of any license or permit for such service to the property.

(2)

Discovery of unauthorized use of, or connection to, the Town Utility System.
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(3)

When suspension or termination is necessary to stop or prevent an actual or threatened
discharge, action or activity which presents or may present an imminent or substantial
interference, damage or endangerment to: (a) the health, safety or welfare of persons or
property; (b) the environment; or (c) the Town Utility System.

(4)

When termination is necessary to stop or prevent any use or escape of water which presents or
may present a risk of substantial loss of water or any imminent and substantial endangerment to
the property, health, safety or welfare of any person.

(Prior code 7-1-14; Ord. 956 §1, 2014)
Sec. 13‐1‐150. ‐ Termination for nonpayment; late fees.
Electric or water services may be terminated for delinquency and nonpayment of fees, rates or any
other charges imposed pursuant to this Article. The termination of service shall be commenced in
accordance with the following procedures, following a good faith determination by the Town that an
account is delinquent.
(1)

The Town shall mail to the consumer a notice of delinquency for nonpayment and termination
("Notice of Deficiency and Termination"). The Notice of Deficiency and Termination shall
include:
a.

A statement of the total amount of the deficiency and a demand for payment;

b.

The amount of interest to be charged to the outstanding delinquency pursuant to Section
13-1-180 below;

c.

The date upon which service will be subject to termination in the event that the delinquency
is not cured; such date shall be not less than seven (7) calendar days from the date of the
Notice of Deficiency and Termination; and

d.

A description of the process by which the consumer can make such payment or obtain
additional information concerning the delinquency.

(2)

The Notice of Deficiency and Termination described above shall be the only written notice of
termination provided by the Town.

(3)

If a deficiency is not cured on or before the date of termination as stated in the Notice of
Deficiency and Termination, the Town shall forthwith terminate services. The Town may take
such steps as deemed necessary and convenient, including a physical interruption or
disconnection of service, in order to enforce any termination.

(4)

In conjunction with this process as set forth herein, the Town shall have the authority to impose
late fees on unpaid utility bills in order to offset the reasonable administrative costs and
expenses of enforcing this Section. Such fees shall be set by resolution of the Board of
Trustees and may be amended from time to time at the discretion of the Board of Trustees.

Sec. 13-1-160. - Termination for nonpayment;
Electric or water services may be terminated for delinquency and nonpayment of fees, rates or any other
charges imposed pursuant to this Article. The termination of service shall be commenced in accordance
with the following procedures, following a good faith determination by the Town that an account is
delinquent.
(1) The Town shall mail to the consumer a notice of delinquency for nonpayment and termination ("Notice
of Deficiency and Termination"). The Notice of Deficiency and Termination shall include:
a. A statement of the total amount of the deficiency and a demand for payment;
b. The fees and amount of interest to be charged to the outstanding delinquency pursuant to Section 131-1 40 above;
c. The date upon which service will be subject to termination in the event that the delinquency is not
cured; such date shall be not less than seven (7) calendar days from the date of the Notice of Deficiency
and Termination; and
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d. A description of the process by which the consumer can make such payment or obtain additional
information concerning the delinquency.
(2) The Notice of Deficiency and Termination described above shall be the only written notice of
termination provided by the Town.
(3) If a deficiency is not cured on or before the date of termination as stated in the Notice of Deficiency
and Termination, the Town shall forthwith terminate services. The Town may take such steps as deemed
necessary and convenient, including a physical interruption or disconnection of service, in order to
enforce any termination.
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(Ord. 927 §1, 2013; Ord. 956 §1, 2014)
Sec. 13‐1‐160. ‐ Theft of service. (MOVED TO 13-1-190)
(a)

Definitions. Terms and phrases shall have the following meanings for purposes of this Section:
Bypassing means the act of attaching, connecting or in any manner affixing any wire, cord,
socket, motor, pipe or other instrument, device or contrivance to the Town Utility System or any part
thereof in such a manner as to transmit, supply or use any utility service without passing through an
authorized meter or other device provided for measuring, registering, determining or limiting the
amount of electricity, gas or water consumed.
Tampering means the act of damaging, altering, adjusting or in any manner interfering with or
obstructing the action or operation of any meter or other device provided for measuring, registering,
determining or limiting the amount of electricity, gas or water consumed.
Tapping means the act of connecting by means of any device, instrument or other contrivance
into the Town Utility System or any part thereof in such a manner as to use said utility service.
Utility service means the provision of electricity, gas, steam, water, sewer service or any other
service or commodity furnished by the Town Utility System for compensation.
Unauthorized metering means the act of removing, moving, installing, connecting, reconnecting
or disconnecting any meter or metering device for utility service by a person other than an authorized
contractor, employee or agent of the Town Utility System.

(b)

It shall be unlawful for any person to commit the offense of theft of utility service. A person commits
the offense of theft of utility service when the person knowingly and without authority to do so
commits, authorizes, solicits, aids, abets or attempts any of the following acts with intent to obtain or
use a utility service without compensating the Town Utility System for that utility service: bypassing,
tampering, tapping or unauthorized metering. This Section shall not apply where the aggregate
damage in any one (1) criminal episode is five hundred dollars ($500.00) or more. A violation of this
Section shall be punishable in accordance with the provisions of Section 1-4-20 of this Code.

(c)

During the term of any officially declared local disaster/emergency pursuant to Section 24-33.5-709,
C.R.S., the Town Administrator shall be authorized to make decisions regarding all Town utility
services, including but not limited to shutting off utilities, restoring utility service, repairing facilities
and reconnecting individual properties, taking into account such factors as public safety, risk of fire,
need for utility service at a given location and duration of the emergency. The Town Administrator is
specifically empowered to order that any or all utilities remain off for a designated period of time, in
the interest of public health, safety and welfare. It is unlawful for any person to knowingly and without
authority connect or remain connected to any Town utility service or to authorize, solicit, aid or abet
any person in connecting or remaining connected to any Town utility service when an officially
declared local disaster is in effect. A violation of this Section shall be punishable in accordance with
Section 1-4-20 of this Code.

(d)

The Town Administrator is authorized, during the term of any officially declared local disaster, to
manage, restrict or prohibit access to the Town's water supply when, in the Town Administrator's
sole discretion, allowing access to water presents a significant risk to public health, safety and
welfare. The Town Administrator is specifically allowed to arrange for temporary nonpotable water
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supplies, including cisterns, water trucks and other means of storing or transporting water, to be
placed in appropriate locations throughout the Town for use in emergencies only. It shall be unlawful
for any person knowingly and without authority, to take or use any part of any such emergency water
supply for any purpose other than the emergency use for which it is intended. A violation of this
Section shall be punishable in accordance with Section 1-4-20 of this Code.

(Prior code 7-1-16; Ord. 939 §1, 2013; Ord. 956 §1, 2014)
Sec. 13‐1‐170. ‐ Reinstatement of terminated service.
Any termination shall be rescinded by the Town upon a determination by the Town Administrator
that the deficiency forming the basis for such termination has been cured or adequate arrangements for
curing such deficiency have been made with the Town and that no further or other unlawful or illegal
conditions or uses of the Town Utility System are evident on the property. The Town shall not reinstate
service until the person requesting reinstatement has paid the full the amount of any applicable
disconnection, new connection or reconnection charge imposed under this Chapter, and any and all other
amounts then due to the Town from such person or property pursuant to this Chapter. For all Town utility
services, a reinstatement fee of twenty-five dollars ($25.00) shall be required for reinstatement of any
terminated service in addition to all other required fees, rates and charges imposed pursuant to this
Chapter.
Any termination shall be rescinded by the Town upon a determination by the Town Administrator that the
deficiency forming the basis for such termination has been cured or adequate arrangements for curing
such deficiency have been made with the Town and that no further or other unlawful or illegal conditions
or uses of the Town Utility System are evident on the property. The Town shall not reinstate service until
the person requesting reinstatement has paid the full the amount of any applicable disconnection, new
connection or reconnection charge imposed under this Chapter, and any and all other amounts then due
to the Town from such person or property pursuant to this Chapter.
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(Prior code 7-1-17; Ord. 956 §1, 2014)
(MOVED TO 13-1-140 ) Sec. 13‐1‐180. ‐ Interest on all delinquent accounts.
All fees, rates, penalties, and other charges imposed pursuant to this Chapter that remain delinquent
for a period of more than thirty (30) days shall be subject to and shall be assessed interest at a rate of six
hundred sixty-six thousandth of a percent (.666%) per month (eight percent [8%] per annum) on all
outstanding principal and interest owing. The Town Administrator shall have the authority to waive,
release or reduce the amount assessed for interest where the Town Administrator finds that such action
will permit or facilitate the payment or collection of a delinquent account.

(Prior code 7-1-18; Ord. 956 §1, 2014)
( Ord. No. 1044, § 1, 10-1-2018 )
Sec. 13‐1‐18090. ‐ No permits or licenses.
The Board of Trustees, or its boards, commissions, authorities and other appointed bodies, shall not
issue any permit, license, liquor license or other Town approval, including subdivision, zoning or land use
approval for any property, where there remains any deficiency or amount owing for utility connection,
utility service or any other utility-related charge to such property imposed pursuant to this Chapter.

Sec. 13‐1‐190. ‐ Theft of service.
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(a)

It shall be unlawful for any person to commit the offense of theft of utility service. A person commits
the offense of theft of utility service when the person knowingly and without authority to do so
commits, authorizes, solicits, aids, abets or attempts any of the following acts with intent to obtain or
use a utility service without compensating the Town Utility System for that utility service: bypassing,
tampering, tapping or unauthorized metering. This Section shall not apply where the aggregate
damage in any one (1) criminal episode is five hundred dollars ($500.00) or more. A violation of this
Section shall be punishable in accordance with the provisions of Section 1-4-20 of this Code.

(b)

During the term of any officially declared local disaster/emergency pursuant to Section 24-33.5-709,
C.R.S., the Town Administrator shall be authorized to make decisions regarding all Town utility
services, including but not limited to shutting off utilities, restoring utility service, repairing facilities
and reconnecting individual properties, taking into account such factors as public safety, risk of fire,
need for utility service at a given location and duration of the emergency. The Town Administrator is
specifically empowered to order that any or all utilities remain off for a designated period of time, in
the interest of public health, safety and welfare. It is unlawful for any person to knowingly and without
authority connect or remain connected to any Town utility service or to authorize, solicit, aid or abet
any person in connecting or remaining connected to any Town utility service when an officially
declared local disaster is in effect. A violation of this Section shall be punishable in accordance with
Section 1-4-20 of this Code.

(c)

The Town Administrator is authorized, during the term of any officially declared local disaster, to
manage, restrict or prohibit access to the Town's water supply when, in the Town Administrator's
sole discretion, allowing access to water presents a significant risk to public health, safety and
welfare. The Town Administrator is specifically allowed to arrange for temporary nonpotable water
supplies, including cisterns, water trucks and other means of storing or transporting water, to be
placed in appropriate locations throughout the Town for use in emergencies only. It shall be unlawful
for any person knowingly and without authority, to take or use any part of any such emergency water
supply for any purpose other than the emergency use for which it is intended. A violation of this
Section shall be punishable in accordance with Section 1-4-20 of this Code.
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(Prior code 7-1-19; Ord. 956 §1, 2014)
Sec. 13‐1‐200. ‐ Cure of violations.
(a)

Order to Cure. If the Town determines that any equipment, service line or other improvement related
to the provision of any Town utility service for which the consumer is responsible for maintenance
and operation fails to conform with this Chapter, the Manual of Design Criteria and Standard
Specifications for the Construction of Public Improvements , this Code, any final subdivision plat or
other final land use plan approval or the terms of any easement or other agreement, the Town may
mail a written order to cure ("Order to Cure") such condition to the consumer at the service address
or any other address for such person known to the Town. Such Order to Cure shall specify the
improper condition, illegality, nonconformity or other defect and shall direct the property owner at the
owner's cost to perform specified curative work, specify the period of time determined by the Town to
be reasonably necessary for completion of the curative work, and order that such work be performed
and completed by the consumer at the consumer's cost and expense in the time determined by the
Town.

(b)

Town Cure at Owner's Cost. If the consumer fails to cure the improper condition, nonconformity,
illegality or defect as stated in the Order to Cure, the Town may, in addition to and without waiving
any other remedy, perform the work and assess and charge to the consumer the Town's actual costs
incurred in curing the nonconformity, illegality or defect, including administrative costs and attorney
fees. Such assessment and charge may be billed to the consumer, together with the billing of fees,
rates and other charges, and collected in the same manner as fees, rates and other charges.

(Prior code 7-1-20; Ord. 956 §1, 2014)
Sec. 13‐1‐210. ‐ Appeals.
Any final order, directive or decision of the Town Administrator relating to the administration or
enforcement of this Chapter may be appealed to the Board of Trustees by providing written notice of
appeal to the Town Clerk within ten (10) days after the effective date of the order, directive or decision
being appealed. Upon receipt of a timely notice of appeal, the Town Clerk shall schedule such appeal
before the Board of Trustees at a regular meeting and mail notice to the appealing party of the date, time
and place of such Board of Trustees meeting.
A. Any final order, directive or decision of the Town Administrator relating to the administration or
enforcement of this Chapter may be appealed to the Board of Trustees by providing written notice of
appeal to the Town Clerk within ten (10) days after the effective date of the order, directive or decision
being appealed. Upon receipt of a timely notice of appeal, the Town Clerk shall schedule such appeal
before the Board of Trustees at a regular meeting and mail notice to the appealing party of the date, time
and place of such Board of Trustees meeting.
B. All hearings shall be informal, the object being to resolve the issues promptly and economically. Rules
of evidence shall not be strictly applied.
C. The hearing shall be recorded by tape recording, stenographer, or other verbatim reproduction. A copy
of the proceedings shall be available to the appellant upon payment of the reasonable costs thereof.
D. The appellant has the burden of proof to provide that the hearing officer should act as the applicant
requests or that the determination appealed from was erroneous. Every party to the proceeding has the
right to present such party's case or defense by oral and documentary evidence, to submit rebuttal
evidence, and to conduct such cross examination as may be required for a full and true disclosure of the
facts.
E. The hearing officer may issue a decision at the hearing and shall, within 30 days after completion of
the hearing, issue a written decision with findings of fact and conclusions of law, setting forth the grounds
of the decision, based on the evidence presented at the hearing.
F. If the appeal is not found in the appellants favor, appellant may be held responsible for all costs
associated with the hearing, including, but not limited to, legal fees, court costs and administrative costs.

(Prior code 7-1-21; Ord. 956 §1, 2014)
Sec. 13‐1‐220. ‐ Civil damages.
In addition to and without waiving any other available remedy, the Town may recover civil damages
from any person liable under the laws of the United States or the State to the Town as a result of any
violation of this Chapter or other unlawful act or omission. Such damages shall include the Town's actual
costs of discovering, investigating, curing, mitigating and repairing the consequences of such violation or
other unlawful acts or omissions.

(Prior code 7-1-22; Ord. 956 §1, 2014)
Sec. 13‐1‐230. ‐ Injunctive relief.
In addition to and without waiving any other available remedy, the Town may seek injunctive relief
from any act or omission which violates this Chapter or which otherwise jeopardizes the property or
health, safety or welfare of any person or the Town.

(Prior code 7-1-23; Ord. 956 §1, 2014)
Sec. 13‐1‐240. ‐ Remedies cumulative.
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The remedies available to the Town under this Chapter and under the laws of the State shall be
deemed cumulative, and the utilization by the Town of any single such remedy or combination thereof
shall not preclude the Town from utilizing any other remedy or combination of remedies.

(Prior code 7-1-24; Ord. 956 §1, 2014)
Sec. 13‐1‐250. ‐ Cure of deficiencies.
Residential and nonresidential consumers delinquent in any Town Utility Department account shall
be provided an opportunity to cure such deficiency as follows:
(1)

Within ten (10) days of mailing of a Notice of Delinquency or prior to the issuance of a Notice of
Delinquency, the consumer shall submit to the Town Clerk in writing a request to cure all
outstanding deficiencies in accordance with this Section. Failure to timely provide a written
request to cure the deficiency to the Town Clerk shall void the consumer's opportunity to cure
any deficiency as permitted by this Section.

(2)

Residential consumers timely requesting to cure outstanding deficiencies in accordance with
this Section shall be provided an opportunity to execute and enter into an agreement with the
Town, which shall permit the outstanding delinquent amounts to be paid in six (6) twenty-four
(24) equal monthly installments, commencing on the next billing period, until such delinquency
is paid in full.

(3)

Nonresidential consumers timely requesting to cure outstanding deficiencies in accordance
with this Section shall be provided an opportunity to execute and enter into an agreement with
the Town, which shall permit the outstanding delinquent amounts to be paid in three (3) twelve
(12) equal monthly installments, commencing on the next billing period, until such delinquency
is paid in full.

(4)

Agreements for payment of delinquent accounts shall require that all future monthly fees, rates
and charges be timely paid in full in addition to the payment of the required monthly installment
amounts. Interest otherwise due and owing upon outstanding and delinquent amounts as
provided by this Chapter shall continue to accrue on all amounts to be paid in accordance with
the agreement permitted by this Section. Such agreement shall provide that any default or
failure to pay amounts in accordance with the agreement shall result in the Town's collection
and enforcement of payment in accordance with the provisions of this Article and Chapter,
including the imposition of liens, accrual of interest and the termination of services. All
agreements shall permit the consumer four (4) nonconsecutive months in which the consumer
may request, and the Town shall grant, a forbearance of the obligation to make the monthly
installment owing under the agreement in the event that the consumer determines that the
required payment during such month would present a hardship. The exercise of the right to
request Town forbearance in a month shall effectively extend the permitted payment period by
one (1) additional month, provided that interest on all outstanding amounts shall continue to
accrue and shall become due and owing. In no event shall any consumer be granted more than
four (4) months of Town forbearance of the required monthly payment, and no forbearance may
be requested by the consumer or granted by the Town in consecutive months.

(5)

All agreements shall be standardized and substantially uniform in their application to delinquent
consumers and shall include such other provisions deemed necessary or convenient by the
Town Attorney. The Board of Trustees may approve the use of a standardized agreement for
administering this Section, and the Town Administrator shall have the authority to execute such
approved agreements on behalf of the Board of Trustees where such agreement is substantially
in the form approved by the Board of Trustees.

(6) If a delinquent consumer’s balance excedes the amount the Town Administrator is allowed to
approve for contracts, then the Town Board of Trustees notified of the delinquent account.
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(Prior code 7-1-25; Ord. 956 §1, 2014)

