MEMORANDUM
[bookmark: TO:__PCDC]TO: PCDC
FROM:  Bob Joseph, Consulting Town Planner
DATE:	9/7/16
SUBJECT:	Proposed Revisions to Chapter 16 concerning land use definitions of ADU’s and related use categories.  

[bookmark: _GoBack]Attached with this memo is a draft of code revisions intended to create a clear distinction between Principal dwelling units and Accessory dwelling units.  This draft follows from the recent discussions at the last PCDC workshops, including the joint UEB/PCDC discussions regarding ADU utility service.  The revisions to the two separate chapters of the municipal code (zoning and utilities) are intended to run in parallel and arrive together as a package for consideration before the BOT later this fall. It is the UEB’s role to forward the utility code revisions and it is the PCDCS’s role to forward the zoning code revisions.  These revisions are now undertaken in concert in a coordinated effort by the PCDC and UEB to remove the current water service costs for ADU’s as a financial barrier to creation of ADU housing in Lyons.  
ACTION:  This is a recommendation to the BOT to adopt an ordinance incorporating these revisions into Chapter 16 of the Municipal Code.
As always, the PCDC is free to make revisions to this draft as they see fit with this final action of recommendation.   Staff will incorporate any such revisions into the recommendation when it is presented to the BOT as a first reading of the ordinance.  Any such revisions should be made as a specific and explicit part of a motion to approve.
Background:
Several new concepts and features are proposed to be adopted into the municipal code with this draft.  First and foremost is an emphasis on a clear functional distinction between Accessory Dwelling Units and Principal Dwelling Units to be recognized by the utility code. It is this distinction that underpins a separate Utility Fee structure for ADU’s.  Also, a definition of a “household” is introduced that serves to expand and clarify housing options that do not fit neatly within the older “family” based terminology now found in the zoning code.  This does two things; first, it demonstrates that any homeowner in any single family zone district is free at anytime to take on a “lodger” without any associated Town review or permitting approval.  This  is clarification that a bedroom may be rented out for compensation long term (monthly or annually, not to be confused with short term vacation rentals) to an occupant that is not a member/relative of the family  provided they all live together as a single “household” as defined in the code revision.  The cap of eight or fewer unrelated individuals composing a single household is taken from existing state statutes that define a Small Group Home, which by state law cannot be prohibited from locating in a single family zone district by the municipality.   Secondly, definition of a single household serves to make a clear distinction that is drawn between taking on a renter who shares a single kitchen and other common area living space in a single Principal Dwelling, as compared to an Accessory Dwelling Unit where a second separate kitchen, and completely separate sleeping quarters and bath is provided for use by a second separate household, that is subordinate and accessory to the Principal Dwelling.   
Another new feature introduced in this draft is the restriction that ADU’s are only allowed where the owner of the property resides on site as his or her primary residence (i.e. at least six months in a year).  This is a limitation commonly found in ADU zoning regulations that is aimed at greater protection of the single family neighborhood character at the expense of reduced opportunities for creation of ADU’s.  Planning staff understands this is a point that the PCDC has not reached consensus on.  If the PCDC desires to recommend this code revision without this feature then they should direct staff to remove this provision from the draft as it is recommended to the BOT.
A later round of PCDC discussions and decisions will address proposing provisions that flatly prohibit use of ADU’s for short term vacation rentals.  

