
Workshop 5:30 pm – 6:45

Bohn Park 50 % Design and Financing

DRAFT AGENDA
TOWN OF LYONS

7:00 P.M., MONDAY, AUGUST 1, 2016
BOARD OF TRUSTEES MEETING

SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5TH  AVENUE, LYONS, COLORADO

Roll Call And Pledge Of Allegiance

A Reflective Moment Of Silence

Approval Of The Agenda

Sgt. Nick Goldberger, Boulder County Sheriff’s Office Report

Staff Reports 

Audience Business 
Limited to 15 minutes - all comments limited to 4 minutes per person. 

Board And Commission Update (15 Min)

Sustainable Future Commission

SFC Update - Cover Letter

SFC-BOT UPDATE2016-COVER LETTER.PDF

SFC - BOT Update

SFC-BOT UPDATE.PDF

SFC - LESAP

SFC-LESAP.PDF

Outdoor Games And Good Old Days Numbers

2016 SPECIAL EVENT FINANCIAL OVERVIEW-LYONS OUTDOOR GAMES, 
LYONS GOOD OLD DAYS, LYONS RIVER RUN 5K.PDF

Discussion/Direction To The PCDC Concerning Short Term Rentals And Permitting

HOUSING AND STR NOTES.PDF

Discussion/Direction To Staff To Draft A Resolution Describing "Business Friendly" 
Policies

REFERENCES TO TOWN OF LYONS BEING BUSINESS FRIENDLY.PDF

Consent Agenda 

Resolution 2016-62 - Cover Letter

RESOLUTION 2016-62 COVER LETTER.PDF

Resolution 2016- 62, A Resolution Awarding A Contract For Vehicle Charging 
Station To Verdek, LLC 

RESOLUTION 2016-62.PDF

Resolution 2016-62 - Construction Agreement And Exhibit A

RESOLUTION 2016-62 CONSTRUCTION AGREEMENT AND EXHIBIT 
A.PDF

Resolution 2016-62 - Quote Comparison

RESOLUTION 2016-62 - QUOTE COMPARISON.PDF

Resolution 2016-62 - Bids

RESOLUTION 2016-62 BIDS.PDF

Resolution 2016-62 - Charging Station Details

RESOLUTION 2016-62-CHARGING STATION DETAILS.PDF

Resolution 2016-62 - Grant Application

RESOLUTION 2016-62-GRANT APPLICATION.PDF

Resolution 2016-63 - Cover Letter

RESOLUTION 2016-63 COVER LETTER.PDF

Resolution 2016-63 , A Resolution Approving A Services Agreement With EPSIM 
Corp. To Conduct An Electric Cost Of Service Rate Study

RESOLUTION 2016-63.PDF

Resolution 2016-64 - Cover Sheet

RESOLUTION 2016-64 COVER LETTER.PDF

Resolution 2016-64 , A Resolution Approving A Services Agreement With Industrial 
Automation Gurus, LLC To Provide And Install Water And Sewer SCADA System 
Upgrades

RESOLUTION 2016-64.PDF

Resolution 2016-64 - SCADA Services Agreement

SCADA SERVICES AGREEMENT.PDF

Resolution 2016-64 - IAG SCADA Proposal

RESOLUTION 2016-64-IAG SCADA PROPOSAL.PDF

Resolution 2016-64 - Exhibit A

RESOLUTION 2016-64 -SCADA - EXHIBIT A.PDF

Resolution 2016-64- Exhibit B

RESOLUTION 2016-64 -SCADA - EXHIBIT B.PDF

Resolution 2016-64 - Reference Checks

RESOLUTION 2016-64 -IAG REFERENCE CHECKS.PDF

Resolution 2016-65 , A Resolution Approving A Subdivision Improvement Agreement By 
And Between The Town Of Lyons And SDM Properties, LLC

RESOLUTION 2016-65 - A RESOLUTION APPROVING A SUBDIVISION 
IMPROVEMENT AGREEMENT BY AND BETWEEN THE TOWN OF LYONS 
AND SDM PROPERTIES, LLC.PDF

Resolution 2016-65 - Garver Minor SIA

RESOLUTION 2016-65 GARVER SIA.PDF

Resolution 2016-61 - Cover Sheet

RESOLUTION 2016-61 - COVER SHEET.PDF

Resolution 2016-61, A Resolution Approving A Contract With The State Of Colorado 
For A Community Development Block Grant - Disaster Recovery Resilience Planning 
Project P16-009

RESOLUTION 2016-61.PDF

Resolution 2016-61 - Return Memo

P16-009 RETURN MEMO.PDF

Resolution 2016-61 - Main Grant Agreement

P16-009 MAIN GRANT AGREEMENT.PDF

Resolution 2016-61 - Exhibit A & B

P16-009 EXHIBIT A AND B.PDF

Resolution 2016-61 - Exhibit C

P16-009 EXHIBIT C.PDF

Resolution 2016-61 - Exhibit D

P16-009 EXHIBIT D.PDF

Resolution 2016-61 - Exhibit E

P16-009 EXHIBIT E- FFATA DATA FORM.PDF

Resolution 2016-61 - Exhibit F

P16-009 EXHIBIT F.PDF

Resolution 2016-61 - Exhibit G

P16-009 EXHIBIT G.PDF

Resolution 2016-68 - Cover Sheet

RESOLUTION 2016-68 - COVER SHEET.PDF

Resolution 2016-68 , A Resolution In Support Of The Submittal Of The FY2018-
FY2020 Transportation Alternatives Program Application US 36-Broadway Avenue 
Enhancements

RESOLUTION 2016-68, A RESOLUTION IN SUPPORT OF THE 
SUBMITTAL OF THE FY2018-FY2020 TRANSPORTATION 
ALTERNATIVES PROGRAM APPLICATION.PDF

Resolution 2016-68 - Broadway Plan

RESOLUTION 2016-68 - BROADWAY PLAN.PDF

Resolution 2016-68 - Birds Eye View

RESOLUTION 2016-68 -BIRDS EYE VIEW.PDF

August 2016 Accounts Payable

BOT PAYABLES 080116.PDF

July 18, 2016 BOT Meeting Minutes

JULY 18 2016 BOT MINUTES.PDF

Resolution 2016-66 - Cover Letter

RESOLUTION 2016-66 - COVER LETTER.PDF

Resolution 2016-66 , A Resolution Accepting Certain Improvements For The Sierra 
Roja Subdivision (Horizon Drive)

RESOLUTION 2016-66, A RESOLUTION ACCEPTING CERTAIN 
IMPROVEMENTS FOR THE SIERRA ROJA SUBDIVISION (HORIZON 
DRIVE).PDF

July 21, 2016 Special BOT Minutes

JULY 21 2016 SPECIAL MEETING MINUTES.PDF

General Business

Discussion Bohn Park 50% Design And Financing Approval From The BOT

BOHN PARK DESIGN AND FINANCING.PDF

Information/Discussion - Eastern Corridor Referral Document

EASTERN CORRIDOR INTERIM DOCUMENT.PDF

Resolution 2016-67 - Cover Letter

RESOLUTION 2016-67 - COVER SHEET.PDF

Resolution 2016-67, A Resolution For Supplemental Budget And Appropriation, And 
Revision Of The 2015 Fiscal Year Budget

RESOLUTION 2016-67, A RESOLUTION FOR SUPPLEMENTAL BUDGET 
AND APPROPRIATION, AND REVISION OF THE 2015 FISCAL YEAR 
BUDGET.PDF

Items Removed From The Consent Agenda 

Trustee Reports

Summary Of Action Items

Adjournment

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the 
basis of disability in its services, programs, or activities. Persons needing accommodations or 
special assistance should contact the Town at hr@townoflyons.com as soon as possible, but 
no later than 72 hours before the scheduled event.”
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“The Town of Lyons will not discriminate against qualified individuals with disabilities on the 
basis of disability in its services, programs, or activities. Persons needing accommodations or 
special assistance should contact the Town at hr@townoflyons.com as soon as possible, but 
no later than 72 hours before the scheduled event.”
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Agenda Item No: VII - 1
Meeting Date:  August 1, 2016

Subject: Sustainable Futures Commission (SFC) Update

Presenter: Dan Matsch (SFC Member) & David DeCoster (SFC Member)

Background: The SFC wants to present the Board of Trustees with an update on the progress
made on the Lyons Environmental Sustainability Action Plan (LESAP) that was adopted in
February of 2015. 

This presentation will only focus on three issues that a currently relevant to the board but there
will be space at the end on the presentation to field questions from the Board of Trustees about
any of the items from the background documents.

Background documents included in the packet:

 Achievements, Barriers & Next Steps document: Provides highlights from the main
sections of the LESAP over the last year.

 Lyons Environmental Sustainability Action Plan: Copy of the LESAP for new board
members who were not involved in the process last year (for reference). 

Staff Recommendations:
Toby Russell the Sustainability Coordinator will be at the meeting to support the SFC presenters
and answer any questions if necessary.  



 

 

 

 

 

 
 

 

MONDAY, AUGUST 1, 2016 
BOARD OF TRUSTEES MEETING 

 

 

Boards & Commissions Update: 

 

Sustainable Futures Commission (SFC) 
- Achievements, Barriers & Next Steps – 

 

 

 

 

 

 

Purpose: This document is for the Board of Trustees to review prior to the  

presentation by SFC members and the Sustainability Coordinator.  

SFC members and town staff will before providing overviews and seek advice from the Board of Trustees 

on the three items bolded in the list below before fielding questions. 

  



Sustainable Futures Commission: Update for the Board of Trustees 
 

Built Environment: Achievements  

 Supported effort to reduce landfill salvaging and donating 8,228 lbs of materials from the 

buyout properties to the Center of Resource Conservation.  

 Issued Building Services RFP for building permit and code compliance administration. This will 

allow the town to better align actual permit and code compliance costs for projects such as solar 

PV and vet consultants for their ability to support the town updating building codes (both 

priories from the LESAP). 
 

Built Environment: Challenges/Barriers 

 Building Services RFP took longer than expected to execute. 
 

Built Environment: Upcoming 

 Staff to conduct RFP process and recommend Building Service contractor. BoT 

 Building Code Working Group to form after Building Services contractor selected. 
 

Energy: Achievements 

 Worked with UEB, SFC and BoT to reduce Net Metering fees to meet $500 state mandated cap. 

 Sent refunds to residents who paid over the state mandate on Net Metering fees to the town.  

 Supported CSU Extension Energy Study by providing data, coordinating stakeholder meetings 

and building audits that will provide energy recommendations for the town to implement. 

 Introduced Boulder County’s PACE program Lyons representative to businesses in Town to 

promote efficiency audits and implementation. 

 Promoted Boulder County’s solar and electric vehicle bulk purchasing campaign. 
 

Energy: Challenges/Barriers 

 MEAN’s new Renewable Generation policy creates a disincentive for local solar projects by 

assessing unfair demand charge fees and equipment costs (e.g. ‘behind the meter’ 

measurement devices) to the town and its residents.BoT 

Since town owned facilities are not charged for the electricity used, there is no incentive for 

making energy efficiency improvements which leads to unnecessary tax payer costs and the 

attainment of the energy goals expressed in the sustainability energy plan. 
 

Energy: Upcoming  

 Next generation electric rate design that accommodates local renewable energy adoption while 

ensuring rate payer equitability is being researched and introduced throughout the country.  

The SFC recommends that Lyons and MEAN fully explore these alternatives before imposing 

policies recently put forth.  

 Investigating on-bill financing options. This initiative would require the Town to apply for a loan 

from which it would refund residents who make pre-approved efficiency upgrades. Residents 

would then pay back refunds via a small monthly charge on their utility bill. 

 CSU Extension Office will present energy recommendations from their Community Energy 

Assessment to UEB/SFC.  



Sustainable Futures Commission: Update for the Board of Trustees 
 

Water & Wastewater: Achievements 

 Integrated Green Infrastructure practices into Storm Water RFP. 
 

Water & Wastewater: Challenges/Barriers 

 Timing has been the biggest challenge working on water/wastewater issues with the new 

treatment plant coming online.  
 

Water & Wastewater: Upcoming  

 Fundraising for system to turn end product of wastewater treatment plant into useful bi-

products (like compost). 

 

Waste: Achievements 

 Implemented Waste Hauler Ordinance. Set up systems to collect waste hauling fees and sent 

letters to all major waste haulers in the county. Already have received $700 from seven different 

haulers. 

 Coordinated the Lyons Community Yard Sale with 20 residents hosting yard sales in Sandstone 

Park and over 20 homes throughout the community.  

 Clean-Up Day this year was better attended and generated more cash than previous years. 

While diversion and landfill numbers are not finalized yet it does initially seem to be very 

positive.  

 Coordinated all elements of Zero Waste for the Outdoor games including: coordinating 

volunteers; ordering roll-offs; managing volunteers, hauling waste; supporting event operations 

and running zero waste trainings.  

 Worked with the Lyons Elementary School’s Eco-Club to have them run a Zero Waste training for 

town staff. The training was recorded and can be found here: 

https://drive.google.com/file/d/0B-9MEJbecxZWZElOZkNPemQzckU  

 Eco-Cycle won Town of Lyons supported grant from EPA ($90,000) to conduct Zero Waste 

Education over the next two years.  

 Holiday waste reduction education campaign  
 

Waste: Challenges/Barriers 

 Continued need for SFC/Sustainability Coordinator to plan and implement Zero Waste events.  

This is leading to volunteer burnout (by SFC members) and scope-creep for the Sustainability 

Coordinator (i.e. beyond conditions dictated by the IGA for the county matching grant).  

 Unable to submit for a Zero Waste grant 
 

Waste: Upcoming 

 SFC to create Zero Waste event planning process for all event organizers (external & internal) 

to complete and submit prior to event approval. BoT 

 Applying to Boulder County to get permission to move Recycling Center to Waste Water 

Treatment Plant. 

https://drive.google.com/file/d/0B-9MEJbecxZWZElOZkNPemQzckU


Sustainable Futures Commission: Update for the Board of Trustees 
 

Transit: Achievements 

 Awarded grant from Boulder County to fund EcoPass program in 2016. 

 Created and presented special thank you to Boulder County Transportation Committee. 

 Conducted survey to better understand ridership behaviors and needs. 

 Awarded grant(s) to pay for an electric vehicle charging station that will be placed by Visitor’s 

Center on Railroad Avenue. 
 

Transit: Challenges/Barriers 

 Sustainability staff started after Main Street improvements had been approved. Not all 

improvements create a better bicycling environment. 

 No future Eco Pass funding  from Boulder County, thus ending free Eco Passes through the town.   
 

 Transit: Upcoming 

 Need to approve resolution in support of contract for electric vehicle charging station vendor. BoT 

 Applying to RTD to get permission to move Park and Ride to Black Bear Hole. 

 Investigate post Boulder County EcoPass alternatives: 

 Town fund Community EcoPass moving forward. BoT  

 Create a fund to support low income residents who are dependent on EcoPasses. BoT  

 Add a ballot initiative to create additional tax district to fund Community EcoPass Program 

moving forward (see Nederland). BoT  

 Support and communicate car-sharing/van-pooling alternatives for residents. 
 

Agriculture: Upcoming 

 Create model for community gardens on buy-out properties 

 Investigate funding for a localized composting from Boulder County’s Zero Waste grants. 

 

 



	  

	  

	   	  

*  This is a placeholder image found via a 
google search and will not  be used in the 
final version. 
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WELCOME 
 
The Town of Lyons, Colorado is a small and dynamic community at the edge of Boulder 
County. Lyons is where the plains meet the Rocky Mountains, where historic tradition 
meets entrepreneurial innovation, where hard work meets celebration, and where 
adventure meets relaxation. Lyons is a truly special place to live and it embraces visitors 
with opens arms inviting them to enjoy all the things that make the community great from 
the wide range of dining options, diverse shops, and world class music, to its abundant 
parks and open space.  
 
Lyons’ unique style and can-do attitude spreads even to its civic process. In addition to a 
very capable town staff and elected Board of Trustees there are several volunteer 
bodies that guide and mobilize an involved and active population.  
 
In a survey to Lyons residents not one single respondent said that sustainability was not 
important, moreover everyone involved in providing feedback on the initial 
recommendations contributed their own valuable insights and ideas. The purpose of this 
plan has been to capture the most relevant and impactful ideas, look for synergies, and 
prioritize recommendations for the town and its active residents in order to build a 
sustainable community.  
 
In implementing this plan the community of Lyons shows an intrinsic desire to support 
and sustain the environment in which they live while simultaneously supporting its 
people, values, and economy. Furthermore, the enthusiasm generated around this plan 
in the wake of the devastating 2013 flood was inspiring and this plan can be credited to 
all of those involved. 
 
Welcome to the Lyons Environmental Sustainability Action Plan!  
	    



	  

	  

 
HOW THE PLAN WAS CREATED 

 
In August of 2013 the Town of Lyons hired Natural Capitalism Solutions (NCS), a 
Hygiene based non-profit (paid in part by a Boulder County grant) to support the creation 
of an Environmental Sustainability Plan. This effort was focused primarily on creating 
environmental recommendations for Lyons—social and economic sustainable practices 
are not included in this plan.  
 
In September of 2013 a 500-year flood tore through the town of Lyons and everything 
changed; problems became more severe and focus shifted to flood recovery. After the 
completion of the long-term flood recovery plan NCS got back to work on the Lyons 
Sustainability Plan. The plan’s scope was expanded to address the town’s need for 
resilient and sustainable solutions in the aftermath of the flood.  
 
The recommendations contained within The Lyons Environmental Sustainability Action 
Plan were drawn from several sources including: 
 
• The Comprehensive Plan: In 2010 Lyons updated their comprehensive plan and, 

unlike many small towns, actively used it to help prioritize and guide decision-making. 
There are many references to the town’s environmental aspirations and detailed 
sustainability goals and actions incorporated into this plan. To view the 
comprehensive plan visit www.TownofLyons.com 

• The Recovery Plan: Three months after the 2013 September floods Lyons 
conducted an intense community planning process. Hundreds of citizens engaged in 
the process to develop and refine objectives and project ideas. There was a strong 
focus on resilience and sustainability in the recovery plan and elements were 
transferred over to this plan. To view the recovery plan visit 
www.LyonsRecovery.com  

• Sustainability Survey: In September 2013 and again in June 2014, NCS, on behalf 
of the Town of Lyons, created a survey for the town residents. The summary of these 
surveys was evaluated, and the insights gained have been incorporated into the 
creation of this plan. To view the results and analysis of this survey visit 
www.LyonsSustainability.com   

• Best Sustainability Practices Report: As part of this process NCS created a report 
summarizing the environmental commitments and actions of 14 leading communities 
across the country. The goal of this report was to highlight key takeaways that could 



	  

	  

feed directly into this sustainability plan. To view the best practices report visit 
www.LyonsSustainability.com   

• Group and Individual Stakeholder Meetings: NCS met with working groups in the 
following areas: business, planning, utilities, transit, and agriculture. The projects 
advisory team identified members of these groups as well as individuals to meet with. 
NCS held over 20 individual meetings over the course of three months.  

• River Corridor Action Plan: After the flood the Lyons’ Ecology Board engaged with 
multiple stakeholders to create The Sustainable River Corridor Action Plan, which 
provides a vision for sustainably rebuilding the Lyons river corridor. Many of their 
recommendations have been rolled into the ecology section of this plan. To view the 
river corridor action plan visit www.LyonsRecovery.com 

• Boulder County Sustainability Plan: When resources are limited it is important to 
integrate with other local efforts. Boulder County’s Environmental Sustainability Plan 
was not only a great inspiration it, along with support from County staff, helped 
ensure that we were utilizing existing efforts and resources available to Lyons. In 
addition some of the goals in this plan align to the County’s goals. To view the 
Boulder County’s sustainability plan visit www.BoulderCounty.org  

• STAR Community Rating System: The STAR Community Rating System (STAR) 
is the first national certification program to recognize sustainable communities. The 
Lyons Environmental Sustainability Action Plan was built in such a way that it will 
allow Lyons to easily attain STARS certification in the future. STAR has also worked 
with communities and national experts to document best practices for a sustainable 
community—many of their goals and recommendations were incorporated into Lyons’ 
plan. To view the STAR Community Rating System visit www.StarCommunities.org  

 
Multiple other stakeholders were involved in helping to support and guide the process: 

• Advisory Committee: NCS met regularly with an advisory committee consisting of 
the steering committee chair (Kathy Carol), town staff lead (Jeremy Matsen) and 
Boulder County liaison (David Hatchimonji). 

• Steering Committee: NCS met with key liaisons from different commissions to 
guide the beginning process and review the draft plan before it was finalized.  

• Sustainable Futures Commission (SFC): NCS attended most of the SFC monthly 
meetings to provide updates on the plan and gain insights from its members.   



	  

	  

BUILT ENVIRONMENT 
 
The Town of Lyons is a highly desirable place to live. It manages to succeed in the 
delicate balancing act of retaining the families that have been here for generations while 
also attracting new people to take an active role in the community and embrace its 
culture. Lyons provides a family friendly environment where people like to work hard and 
play hard. Due to its unique geography, being surrounded on three sides by mountains 
and open space, Lyons is limited in how much it can expand, putting real estate at a 
premium. The town offers a mixed housing stock that includes single-family homes, 
townhouses, multi-unit apartment buildings, mobile homes, and cooperative housing.  
 
In both of the towns major planning documents, the Comprehensive Plan and Recovery 
Plan, the community has highlighted the importance of developing in a way that 
promotes stable, sustainable and diverse neighborhoods.  
 
Flood Impact: 
With more than 20 percent of homes damaged or destroyed in the flood, lack of 
replacement housing is one of the larger issues confronting the town of Lyons. Limited 
developable land and the disproportionate number of affordable homes lost to the flood 
have created massive difficulties around sourcing funds and identifying sites for new 
development.  
 
Opportunities: 
While the solutions presented in this plan do not intend to address the complex 
challenges of replacement housing they do highlight some best practices to ensure that 
as Lyons rebuilds, it does so in a way that is resilient to the next flood, minimizes 
environmental impact, and decreases utility overheads for residents and business 
owners.  In addition, there are recommendations in this plan to help reduce the impact of 
the built environment on the community and nature. These recommendations include 
updating residential and commercial building codes, and supporting developments that 
have a positive social impact on the community.  
 
  



	  

	  

Goals: 
• Promote safe, stable, diverse neighborhoods throughout Lyons that provide a range 

of housing options and link residents to destinations to learn, work, shop and 
recreate 

• Move toward net-zero energy use in all new buildings 
• Promote energy efficiency in new and existing buildings 

 
Recommendations: 
 
Bu-1: Create working group to draft a plan to update residential and commercial building 
standards to incorporate criteria in most recent building codes, and third-party green 
home/business certifications (eg. LEED, EnergyStar) ensuring that new and renovated 
buildings are more water and energy efficient, and to identify and address challenges for 
building in floodplains/hazardous zones.   
Score: 7.2 | Priority: First Wave 
Bu-2: Support the creation of a hotel to accommodate visitors and encourage alternative 
uses such as events, education, music, and arts. Ensure building conforms to a 
minimum of LEED Silver standards.  
Score: 6.7 | Priority: As Appropriate 

Bu-3: Encourage denser housing (more homes per acre) near the center of Town and 
other amenities. Promote mixed-use development such as live/work.  
Score: 6.7 | Priority: First Wave 

Bu-4: Support the creation of a library space for events and education and encourage 
alternative uses such as music, and arts. Ensure building conforms to standards set out 
by the Building Codes working group addressed in Bu-1. 
Score: 6.5 | Priority: First Wave 

Bu-5: Renovate local government buildings to improve energy and water efficiency. 
Add solar when feasible. Consider LEED certification whenever possible. 
Score: 6.4 | Priority: Second Wave 

Bu-6a: Create working group to consider updating commercial building permitting to 
require new buildings to conform to standards set out by the Building Codes working 
group addressed in Bu-1. 
Score: 5.6 | Priority: First Wave 

Bu-6b: Ensure any new town building/facilities conform to standards set out by the 
Building Codes working group addressed in Bu-1. 
Score: 6.7 | Priority: Second Wave 



	  

	  

Bu-7: Conduct solution based education and outreach activities to raise awareness 
about light pollution.  
Score: 4.1 | Priority: Second Wave 
Bu-8: Establish a program to identify and eliminate existing sources of light and noise 
pollution coming from municipally owned entities.  
Score: 3.7 | Priority: Second Wave 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Case Study: 
To increase the availability of affordable housing in Lyons, without a large capital 
investment in new infrastructure the town passed the Accessory Dwelling Unit Ordinance 
in April 2014. This ordinance allows homeowners to rent out their extra living space. 
Newly designated living spaces must meet specified requirements to ensure that they 
are acceptable as a separate living space for a new resident in the building. By 
supporting solutions that address the constraint on new housing construction, Lyons can 
reduce its environmental footprint by maximizing the space within existing properties. 
The ordinance has the added benefit of creating a close-knit town with greater neighbor 
and community interactions.   



	  

	  

ENERGY 
 
Lyons’ has had a long and personal relationship with energy and energy production. The 
current Town Hall building was originally created to house diesel generators. Now the 
town manages its own municipal electricity utility from that same building, sourcing its 
power from the Municipal Energy Agency of Nebraska. While Lyons’ energy mix is much 
cleaner than the days of the diesel generators, with 5 percent coming from wind and 8 
percent from hydro, the majority of its energy (77 percent) comes from coal. Producing 
energy with coal causes a plethora of environmental issues including: air pollution; 
intensive water use and pollution; and greenhouse gas emissions that contribute to 
global warming.  
 
Flood Recovery: 
The 2013 flood exposed the vulnerability of Lyons energy supply when the river tore 
through electric and gas lines causing massive amounts of damage. The town and their 
partners made herculean efforts to get them back online within two months but the sheer 
magnitude of damage to the town’s utilities was humbling. The sustainability survey was 
sent out before and after the flood. Energy was one of two topics that residents viewed 
as more important after the flood—highlighting how the flood has brought sustainability 
and resiliency to the forefront of the conversation about energy. 
 
Opportunities: 
As Lyons runs it’s own municipal energy utility it has the opportunity to think more 
creatively in terms of its energy supply. Lyons has the opportunity to create local 
renewable energy solutions that supplement our existing energy supply and would make 
Lyons more resilient to future disasters. Finding the right partners and funding for these 
kinds of solutions is vital. In addition to energy production, addressing efficiency is an 
effective way to cut the town’s energy use and save residents and businesses money.  
 
  
 
 
  



	  

	  

Goals: 
• Increase the use of clean energy and transition away from fossil fuels 
• Improve energy and water efficiency of the community’s residential, commercial, 

and institutional building stock 
 
Recommendations: 
 
En-1a: Conduct a feasibility study for an applicable renewable solution(s) (e.g. micro-
grid/distributed generation) that could provide power for the town and offset peak loads. 
Score: 8.3 | Priority: First Wave 

En-1b: When conducting a feasibility study for renewable solutions consider solar 
hubs/gardens on each "island" of town that feed into the grid and could be easily 
converted to charging stations during a future disaster.  
Score: 8.0 | Priority: As Appropriate 

En-2: If evaluating new energy providers maximize renewable energy and efficiency 
rebates find ways to increase sub-metering, resources and incentives. 
Score: 7.2 | Priority: As Appropriate 

En-3a: Create a list of the energy efficiency resources and incentives available to 
residents and businesses through existing partners. Identify gaps and consider 
supplementing programs directly or through partnerships. 
Score: 7.1 | Priority: First Wave 

En-3b: Create a public education campaign to inform residents and businesses about 
efficiency and renewable programs. 
Score: 7.3 | Priority: Second Wave 

En-4: Develop training programs for town staff on energy and water efficiency 
techniques. 
Score: 7.0 | Priority: First Wave 

En-5: Consider updating asset management & maintenance systems to a GIS solution. 
Score: 6.2 | Priority: Second Wave 

En-6: Following the main street lighting project seek funding to retrofit other city-
operated lights to incorporate more efficient technologies. 
Score: 5.2 | Priority: Second Wave 

 
 
 
  



	  

	  

Case Study: 
In order to encourage local energy generation and reduce energy demands of 
community residents, the Town of Lyons passed a net-metering ordinance in 2013, 
which outlines community payback for residential and commercial energy generation.  If 
a resident or non-residential entity generates their own electricity, they may install a net-
metering system.  A net metering system tells the energy consumer their net energy use 
at the end of the month. If a consumer’s net energy use is negative, meaning they 
produced more energy than they consumed, the town will credit against future electric 
bills one kWh for each kWh generated above the customer’s consumption. The monthly 
credits accrue throughout the year.  At the end of the year, if the balance is still negative, 
the customer will be reimbursed at a rate pre-determined in January of that year. The 
payback for net metering is a simple process and allows for residents to earn money 
back for generating electricity, money that can then be re-circulated into the local 
economy. The net-metering system is a sustainability success in the Town of Lyons 
transitioning the local energy supply toward renewable energy sources, one of the goals 
spelled out in this sustainability plan.   



	  

	  

WATER USE & WASTEWATER 
 
As a part of the St. Vrain watershed, the water Lyons receives impacts many 
communities. Responsible use of water the town has access to and protecting that water 
from storm-water runoff, non-point source pollution, and human septic waste will allow 
for communities in the lower part of the watershed to enjoy the same water quality that 
Lyons does.  
 
In the sustainability survey, residents ranked water use as a high priority. This was in 
part because of the relatively high price of water but also because the Lyons community 
understands the value of protecting and conserving water for both ecological and human 
health.  
 
Flood Impact: 
The flood had a large impact on all areas of the town’s water and wastewater 
infrastructure. Pipes were ripped apart and the water treatment facility was badly 
damaged. During months following the flood, while all Lyons residents were evacuated, 
the already aging sewage treatment plant was repaired and temporary pipes were laid.  
 
Opportunities: 
Fortunately a new wastewater treatment plant has been in development since 2009 and 
broke ground in the summer of 2014. This new facility is expected to cut operating costs 
by 40 percent, ensure a higher standard of water quality and reduce odor. There is 
momentum to create a natural living system component to the new plant to convert the 
end product into compost that can be used to promote local food and agriculture. 
 
Water efficiency improvements suggested in this plan include looking at reducing system 
wide leaks, identifying efficiency opportunities, and educating the public on how they can 
protect and conserve the town’s water. Finally, Lyons needs to implement green 
infrastructure solutions that reduces the demands on storm water systems by capturing 
and utilizing the rain where it lands. 
 
 
 
 
 
 
 
  



	  

	  

Goals: 
• Expand water conservation education efforts 
• Provide a clean, efficient and secure wastewater treatment facility 
• Design and maintain a network of green infrastructure features 

 
Recommendations: 
 
Ww-1: Manage and upgrade infrastructure to reduce leaks and infiltration in the system 
and minimize contaminants. 
Score: 7.7 | Priority: First Wave 

Ww-2a: Document existing water efficiency tools, resources and incentives for residents 
and businesses and identify new opportunities. Consider supplementing programs 
directly or through partnerships. 
Score: 6.0 | Priority: First Wave 

Ww-2b: Conduct solution based education and outreach activities to raise awareness 
about efficient residential water use.  
Score: 6.6 | Priority: Second Wave 

Ww-3a: Seek funding to incorporate a natural wastewater treatment component into the 
new wastewater facility that treats the end product and turns it into useful byproducts. 
Score: 5.6 | Priority: First Wave 

Ww-3b: Incorporate a natural wastewater treatment component into the new wastewater 
facility that treats the end product and turns it into useful byproducts.   
Score: 5.6 | Priority: Second Wave 

Ww-4: Investigate non-potable irrigation solutions to reduce reliance on treated water. 
Score: 5.1 | Priority: Second Wave 
 
Ww-5: Create a community-wide green infrastructure plan to capture and infiltrate rain 
where it falls, thus reducing storm water runoff. Including but not limited to practices 
such as rain gardens, bioretention, vegetated/dry swales and green roofs.  
Score: 4.6 | Priority: Second Wave 

Ww-6: When investing in new storm water infrastructure prioritize   green infrastructure 
practices over traditional methods. Where possible and commercially practical, create 
demonstration projects to enhance public support. 
Score: 4.6 | Priority: As Appropriate 

Ww-7: Consider permeable and high recycled content pavement for new parking lots, 
roads and repairs.   
Score: 4.3 | Priority: As Appropriate	  	    



	  

	  

WASTE 
 
Lyons’ intimate relationship with natural beauty is in direct opposition to sending 
commercial and residential waste to a landfill. Around 2010, the Town of Lyons adopted 
a Zero Waste Resolution. Zero Waste practices have been adopted by several high-
profile community entities including Planet Bluegrass, the Lyons Chamber of Commerce, 
the Lyons Dairy Bar and the Stone Cup. The Parks Department recently procured Zero 
Waste stations and is beginning to focus on Zero Waste at Town Events.  
 
Flood Recovery: 
Large sections of the town infrastructure were destroyed in the flood, including the town 
public works building and surrounding land. This area had traditionally been used for 
yearly spring cleanups for trash, recycle, yard waste, appliances, and E-scrap.  
 
Opportunities: 
While Lyons has made progress in the area of Resource Recovery and Conservation 
there is a lot of room for improvement. Before moving too far down any particular path it 
is important to first identify the largest inefficiencies in the waste stream and develop 
tangible waste reduction goals.  
 
Major areas that must be addressed include reinstituting yard waste collection, 
expanding the recycling facilities, and creating solutions for individual, commercial, and 
community composting. In addition to this, providing education and outreach to the 
community about what waste can be recycled and composted will generate increased 
public participation in the zero-waste goals. Finally, the town itself does not have a policy, 
nor does it practice, consistent strategies relative to internal waste diversion—the town 
needs to be perceived as a leader in this area to encourage broader buy in. 
 
 
 
 
 
 
 
 
 
 
 
  



	  

	  

Goals: 
• Reduce the amount of solid waste sent to landfills 
• Support recycling and composting programs 
• Strive towards zero waste and manage resources responsibly and effectively 
 

Recommendations: 
 
Wa-1a: Identify sources, components and volumes of residential, commercial and 
municipal waste streams.  
Score: 5.7 | Priority: First Wave 

Wa-1b: Set reduction/diversion goals and identify policy and program opportunities to 
support those goals  
Score: 6.1 | Priority: First Wave 

Wa-2: Re-institute community yard waste collection.  
Score: 6.6 | Priority: First Wave 

Wa-3: Continue and expand public space recycling.  
Score: 5.7 | Priority: Second Wave 

Wa-4: Identify and support opportunities for individual, commercial and community 
composting  
Score: 5.7 | Priority: Second Wave 

Wa-5: Explore ways to implement the zero-waste resolution for events held on Town 
property  
Score: 5.1 | Priority: First Wave 

Wa-6: Encourage Town government to lead and be a model in waste reduction by 
increasing diversion at Town facilities.  
Score: 4.7 | Priority: First Wave 

Wa-7: Educate and increase public awareness of locally available waste diversion and 
conservation resources.  
Score: 4.7 | Priority: Second Wave 

 
 
  



	  

	  

Case Study: 
In 2014, the Town of Lyons hosted the annual Outdoor Games.  For the first time ever, 
with the help of numerous sponsors, they were able to make the event zero-waste. Zero-
waste is a long-term sustainability goal for the town.  This was the first step to making 
sure large-scale events held in Lyons will not impact the waste diversion goals set by the 
town. CAN’d Aid Foundation partnered with the Town of Lyons to donate Zero Hero 
recycling stations for Lyons’ events.  They also supplied guidance to implement a 
recycling program for the Outdoor Games.  
 
	   	  



	  

	  

PARKS & OPEN SPACE 
 
The Town of Lyons has 110 acres of open space and 87 acres of recreational park 
space serving its 2,000 residents. This means Lyons has more parks and open space 
land per capita than any other town in Colorado! Lyons’ parks, trails, recreational areas, 
and open spaces have been considered treasures for our residents and visitors alike. 
The park system is critical to the Lyons community, attracting thousands of visitors to 
Lyons each season and stimulating the local economy.   
 
Parks and open space are extremely important to the residents of Lyons. In the 
sustainability survey, residents ranked open space management as the second most 
important priority for this sustainability plan.  
 
Flood Impact: 
Meadow and Bohn Park were popular destinations for residents and visitors prior to the 
flood. Both of these parks were destroyed in the flood and the overall damages to Lyons’ 
parks and open space totaled approximately $16 million.  
 
Opportunities: 
While the flood has forced the redevelopment of town parks, this has in turn created a 
unique opportunity to rebuild the right way. This plan highlights some opportunities that, 
if followed will help Lyons build a healthy, vibrant environment for residents, visitors, and 
local ecosystems. Increasing the efficiencies of the parks facilities, insuring events meet 
zero waste standards, and implementing ‘leave no trace’ practices will further reduce the 
impact of using the parks. 
 
  



	  

	  

Goals: 
• Ensure parks are developed in a way that supports local eco-systems 
• Increase the connectivity of the parks to provide convenient access for residents 

throughout the community 
• Minimize the impact of park use by incorporating efficiencies and waste reduction 

strategies 
 
Recommendations:  
 
Pa-1: Develop a trail system along the river corridor and throughout Lyons Parks and 
Open Space land. Trails should incorporate wayfinding and integrate with the rest of the 
towns pedestrian and bicycle environment. 
Score: 7.9 | Priority: First Wave 

Pa-2: Promote natural ecosystems when restoring and developing parks. Choose 
balanced solutions that have lowest possible impact while still meeting the needs of 
residents and generating income to support the maintenance. 
Score: 7.5 | Priority: First Wave 

Pa-3: Consider adopting "Pack It In, Pack It Out" or "Leave no trace" as alternatives to 
providing regular trash services in our parks. 
Score: 7.2 | Priority: First Wave 

Pa-4: Incorporating sustainable design such as mixed use and natural barriers into 
recreational structures and other park amenities.  
Score: 6.8 | Priority: First Wave 

Pa-5: Minimize the use of grass and encourage more drought resistant habitat. When 
necessary ensure water irrigation systems are well maintained and operated in such a 
way that prevents water loss due to evaporation. 
Score: 6.8 | Priority: First Wave 

Pa-6: Participate in and support regional efforts to improve and expand the regional park 
and trail systems (e.g. Saint Vrain Greenway Project). 
Score: 6.6 | Priority: As Appropriate 

Pa-7: Ensure as many as possible of the natural byproducts, from the park and open 
space restoration and maintenance, are composted or repurposed.  
Score: 6.4 | Priority: First Wave 

Pa-8: Ensure park and open space maintenance practices strive to use non-toxic 
treatments.  
Score: 6.1 | Priority: Second Wave 



	  

	  

	  

LOCAL FOOD & AGRICULTURE 
 
Lyons has a developed a strong relationship with local food. The first Community 
Supported Agriculture (CSA) in Boulder County opened in 1992 just a few miles from 
Lyons at Stonebridge Farms. The Farmette provides many educational workshops and 
also runs a seed library that will help to guarantee future generations have access to the 
same wide variety of plants as we do today. More and more local businesses are 
sourcing local ingredients including LOCAL, The Fork, Saint Vrain Market, Spirit Hound 
Distillery, Steamboat Mountain Natural Food, and The Stone Cup. In addition farm-to-
table catering solutions are becoming commonplace at weddings and events.  
 
Flood Recovery: 
Fortunately, the 2013 flood hit at the end of the growing season and the impacts on local 
agricultural producers was not as dramatic as it could have been. The flood did wreck 
havoc on some of the irrigation ditches throughout town limiting the availability of ditch 
water to community gardens and other private properties that would have otherwise 
been land dedicated to growing. In the sustainability survey that was sent out before and 
after the flood, Local Food and Agriculture was one of two topics that residents viewed 
as more important post flood—highlighting how residents understand the isolating 
effects of floodwaters. 
 
Opportunities: 
Lyons could learn more from the wonderful agricultural resources it has. This can 
happen through educational events at farms, the redevelopment of the community 
gardens, and outreach efforts. If more citizens grow their own food, the community 
would be more resilient in the case of future flood events.   
 
  
 
  



	  

	  

Goals: 
• Support locally grown products and maximize the amount of food, fiber and forage 

that gets used locally  
• Expand education and outreach on local food and agriculture 

 
Recommendations: 
 
Ag-1: Find new location(s) for the community gardens that are accessible to residents. 
Score: 7.3 | Priority: First Wave 

Ag-2: Use community gardens to provide a space for education opportunities that 
demonstrate gardening methods along with what types of plants that are most efficiently 
grown in the area.   
Score: 6.7 | Priority: Second Wave 

Ag-3: Develop outreach and education programs that encourage urban food production. 
Include information about pesticide/herbicide use that has been associated with bee 
colony collapse, human health risks and groundwater pollution. 
Score: 6.0 | Priority: Second Wave 

Ag-4: Work with HOA's to relax their policies about allowing vegetable gardens, bee 
keeping and small livestock. 
Score: 7.3 | Priority: Second Wave 
 

  



	  

	  

ECOLOGICAL HEALTH 
 
Lyons prides itself on its relationship with nature. Nestled in the foothills of the Rocky 
Mountains it is home to a diverse wildlife population and natural habitat. The St. Vrain 
River, a defining feature of the town provides storm mitigation and flood control as well 
as vegetation to support aquatic and terrestrial biodiversity, water filtration, and sediment 
control. The river serves as the water supply for local agriculture and hosts a broad array 
of human activities such as kayaking, fishing, and bird watching.   
 
Residents understand that Lyons’ natural resources make it an attractive place to live 
and enhance their quality of life. In a survey of the town, ecological health was ranked as 
the number one priority to address in the sustainability plan. 
 
Flood Impact: 
The massive flooding in 2013 caused unimaginable damage along the river corridor and 
changed the geomorphology of incoming streambeds. The course of the St. Vrain River 
was altered dramatically in some areas, most critically inside the town limits.  
 
Opportunities: 
Determining a final flow path is a crucial first step prior to any restorations and 
improvements. The wish is to not only restore the river corridor and riparian habitat, but 
to improve the recreational amenities that bring visitors to Lyons, such as kayaking and 
fishing.  The projects outlined in this plan aim to make river-related infrastructure robust 
and resilient to future flood events, while sustaining the beautiful natural ecosystem that 
is vital to the health of the community. In addition to river restoration, revising the 
invasive species list post flood would be advisable to ensure there are no new threats to 
the ecosystem. 
 
 
 
 
 
  



	  

	  

Goals: 
• Protect, enhance and restore natural ecosystems and cultural landscapes to confer 

resilience and support clean water and air, food supply, and public safety  
• Ensure healthy and vibrant ecosystems that sustain all naturally occurring species, 

along with our human population 
 
Recommendations: 
 
Ec-1: Designate areas for permanent and temporary (ephemeral) wetlands. 
Score: 7.6 | Priority: First Wave 

Ec-2: Re-establish intentional flood plain area to allow for overflow from the river 
channel during flood events.  
Score: 6.7 | Priority: First Wave 

Ec-3: Conserve and enhance the natural habitat along the river. 
Score: 6.7 | Priority: First Wave 

Ec-4: Promote healthy aquatic habitat in river restoration.  
Score: 6.4 | Priority: First Wave 

Ec-5: Encourage use of natural materials in restoring the river channel. 
Score: 6.2 | Priority: First Wave 

Ec-6: Prioritize the preservation of high-value conservation areas. Indicators could 
include such areas as: distance to rivers and wetland; diversity of flora; presence of 
threatened species; and unique geologic features. 
Score: 6.1 | Priority: First Wave 

Ec-7: Develop a community-monitoring program for species of interest and restoration. 
Score: 6.1 | Priority: Second Wave 

Ec-8: Promote the predominant use of native species and xeriscaping techniques for all 
town-controlled sites especially those in the flood zone. 
Score: 6.1 | Priority: First Wave 

Ec-9a: Update invasive species list post flood.  
Score: 5.3 | Priority: Second Wave 

Ec-9b: Conduct education and outreach activities to raise awareness about native plants 
and non-invasive species.  
Score: 6.2 | Priority: Second Wave 

 
	   	  



	  

	  

TRANSPORTATION 
 
Lyons has and always will have a percentage of the population working in the larger 
hubs of Boulder and Denver. Additionally, there is a high volume of vehicles that drive 
through Lyons to visit the Rocky Mountain National Park. On a busy summer day in 
Lyons the impact of vehicles is notable. This is one of the many reasons looking into 
alternative transportation solutions is important. 
 
As outlined in the Town of Lyons Comprehensive Plan, it is a goal to decrease the 
average citizen’s vehicle miles traveled by increasing community accessibility to public 
transportation and creating a safer environment for walkers and bikers.  
 
Flood Recovery: 
Maybe the most immediate and obvious result of the September flood was learning 
firsthand the vulnerability of the community’s infrastructure to a natural disaster. More 
than a mile of local roads and alleyways were washed out or damaged, including two 
town bridges. There is an opportunity while repairing these roadways and bridges to 
meet some of the transportation goals by adding bike lanes and increasing the 
walkability.  
 
Opportunities: 
Expanding bus services and continuing to offer free bus passes for Lyons residents is 
one alternative to having commuters driving their own vehicles. By encouraging alternate 
forms of transportation, like carpooling and car sharing, the Town of Lyons can 
significantly reduce air pollution, cut its carbon footprint, and create a healthier 
environment for its citizens. 
 
  



	  

	  

Goals: 
• Encourage sustainable transportation choices to decrease the single occupancy 

vehicle (SOV) share of local and regional trips and reduce average vehicle miles 
travelled 

• Maintain and create new infrastructure that supports healthy, active lifestyles for 
Lyons residents 

 
Tr-1: Improve the pedestrian and bicycle environment throughout town. Look into way-
finding systems and/or creating connectivity plan as part of the solution. 
Score: 8.6 | Priority: Second Wave 

Tr-2: Find ways to increase ridership on the Y service and reinstate and promote the 
summer shuttle. 
Score: 7.9 | Priority: First Wave 

Tr-3: Actively pursue opportunities and partnerships to create an electric vehicle (EV) 
charging hub(s). 
Score: 6.9 | Priority: Second Wave 

Tr-4: Find ways to continue supporting bus passes for Lyons residents to encourage the 
use public transportation.  
Score: 6.7 | Priority: First Wave 

Tr-5: Support any upgrading of communication infrastructure that would improve internet 
speeds thus allowing telecommuting and small tech firms to operate from town. 
Score: 6.3 | Priority: As Appropriate  

Tr-6: Find ways to increase occupancy per vehicle (e.g. car pooling programs, car 
sharing, etc.)  
Score: 5.4 | Priority: Second Wave 

Tr-7:  Utilize size appropriate busses for routes with lower ridership until needs 
determine otherwise. 
Score: 5.1 | Priority: First Wave 

Tr-8: Create a public education campaign to inform residents about bus passes. 
Services and the benefits of combining EV charging with residential solar projects. 
Score: 4.5 | Priority: Second Wave 

Tr-9: Reduce the impact of events by identifying and encouraging alternative 
transportation.  
Score: 4.1 | Priority: Second Wave 

 
 



	  

	  

Case Study: 
Since 2011 the Town of Lyons has offered free RTD passes to all Lyons residents. This 
initiative was funded in part by a grant, and increased ridership so much that RTD 
created additional services to and from Boulder. RTD has busses that operate 
throughout Boulder County, as well as services to Denver and Denver International 
Airport. This program has decreased the amount of single occupancy vehicles travelling 
to and from Boulder, and continues to be a useful service for low-income residents who 
need affordable access to public transportation.  
 
  



	  

	  

HOW TO USE THIS PLAN: ACTION TABLE 
 
This report is the public facing component of the Lyons Environmental Sustainability 
Plan and the recommendations made are to act as a guide for the town as it moves 
forward on its sustainability journey, however, they are by no means set in stone. In 
order to ensure this plan can be utilized moving forward the Sustainability Action Table 
has been created as a management tool (see figure 1.1). 
 
	  

  
 
The Sustainability Action Table has several different components to help prioritize and 
manage Lyons Environmental Sustainability Action Plan. This section will look at some 
of those components. 
 
 
  

Figure 1 



	  

	  

Sustainability Weighting: 
All sustainability efforts do not have the same priorities. Every organization and 
institution that embraces sustainability looks at it and prioritizes it through a different lens. 
While this is an environmental sustainability plan there are several areas that every 
recommendation can create positive impact in. These areas include: Environmental, 
Town Values, Economic Development, Social and Feasibility. In the Sustainability Action 
Table each of these areas have been weighted to reflect their importance (see figure 2).  
 

	  
 
This weighting was determined by and vetted through at the many stakeholder meetings. 
This process has created a unique lens for Lyons that can be used by the town to 
prioritize which measures are most important to them. What is also useful about this 
approach is that this weighting can be changed as town priorities or leadership change.  
	  
Sustainability Scores: 
Every recommendation in the Sustainability Action Table gets a score in the five different 
areas (Environmental, Town Values, Economic Development, Social and Feasibility). 
The points in each area are given based on the level of positive impact the 
recommendation has in any of the following categories:  
 

Environmental  Town Values 
Reduces Green House Gas Emissions   Appears in Comprehensive Plan 

Reduces Solid Waste  Appears in Recovery Plan 
Reduces Water Use  Came up in LESAP Survey/Interviews 

Reduces Pollution / Improves Air Quality   
Promotes Ecology   

     
Economic Development  Social 

Brings $’s Into Town  Serves Lyons Residents 
Keeps $’s In Town  Promotes Art / Music / Culture / History 

Creates Jobs  Health & Wellness 
Generates Sales Tax  Promotes Diversity 

Figure 2 



	  

	  

     
 Feasibility  
 Has a Good Return On Investment  
 Funding is Available  
 There is Buy in (Champion / Opposition)  
 Ease of Implementation  
 
That score in each area is then weighted based on the lens that Lyons created and each 
recommendation is then given a total score out of ten. The recommendations in the 
Sustainability Action Table are then ranked based on their scores. The 
recommendations with the most positive impact appear first in each section of the table 
and those highlighted with bold colored text are the ones that should be prioritized (see 
figure 3).  

         . 
 

 
These scores are based on the current information available and can, and should 
change as new opportunities present themselves. For example, if funding becomes 
available or an opportunity to piggyback off an existing effort occurs then the score in 
feasibility area should be altered accordingly. This process also creates flexibility and 
allows new ideas to be submitted and ranked on an ongoing basis. 
 
	  
	  
	  
	  
	  

Figure 3 

Total Score è   
 

Prioritized è 
Recommendations è   

 



	  

	  

	  
Other Headers: 
There are other headers in the Sustainability Action Table to help provide guidance for 
the implementation process.  
 
	  

	  
	  	  
A) Priority Level: In addition to the overall score the action table also indicates when a 

recommendation could be implemented. There are three timeframes: “First Wave” 
indicates a recommendation be started as soon as possible; “Second Wave” is for a 
recommendation to be considered once there has been progress in other areas; and 
“As Appropriate” is for projects that are reliant on other factors to take place before it 
is considered. 

B) Tactic: Different recommendations need to be implemented using different 
strategies to be successful. In the table there are six distinct implementation tactics. 
The next section outlines each of these tactics. 

C) Lead(s): For every recommendation a lead needs to be identified to champion each 
initiative. 

D) Other Stakeholders: In addition to the lead(s) other stakeholders will be involved 
during planning and implementation of an initiative. Many of the stakeholders have 
already been included as part of the table but as each initiative is launched the 
stakeholders should be assessed and revised as necessary.  

E) SFC Liaison: While many of the recommendations will be led by the SFC there are 
others that will be lead by other commissions, town staff, or active individuals. In 
these cases it is recommended that the SFC have a liaison to support the planning 
and implementation. This ensures that the SFC has maintains a holistic 
understanding of the progress as it occurs.  

      A        B       C             D             E             F            G 
 



	  

	  

F) Source: This indicates where a recommendation came from. This is especially 
relevant if a recommendation relates to an action in the Comprehensive Plan or 
Recovery Plan. 

G) STARS Indicator: This column highlights which Community STAR Indicator each 
recommendation relates to. This will allow Lyons to easily apply for STARS 
accreditation. 



	  

	  

HOW TO USE THIS PLAN: IMPLEMENTATION TACTICS 
 
No two recommendations are the same but there is a common set of implementation 
tactics that each of the recommendations should utilize. This section describes each of 
the implementation tactics. 
 
Fundraising: 
Fundraising is an important part of the process because without funds to support capital-
intensive initiatives, the town will be unable to reach the goals they have mapped out in 
this plan. For each recommendation there should be an appointed fundraising lead 
whose focus is to identify opportunities for funding from foundations or grants, as well as, 
engage stakeholders in the project to assist in the grant application process. Ideally all 
fundraising efforts should be conducted in a cohesive way to maximize efforts on 
creating background and supportive materials. This effort would be most effective if led 
by a core fundraising team that reported to the SFC.  
 
Research: 
Within the plan there are some recommendations that require research before they can 
move to the implementation phase. Examples of this include the cataloging of existing 
efficiency rebates and resources available before an education and outreach campaign 
is launched. This effort would be most effective if lead by a research team that reported 
to the SFC. 
 
Working Groups: 
There are certain recommendations that need the input of several stakeholders. An 
effective way to do this is to create a working group, which includes all major 
stakeholders that would be involved in the project.  This is important because it gives a 
comprehensive understanding between all parties on what the objective of the project is. 
Working groups must have a leader and a clear objective to keep the members of the 
group focused and working to contribute to the group’s goal. It is valuable to establish a 
timeline of objectives to achieve the goal of the working group, and to hold all members 
accountable for their individual contributions to ensure progress is always being made. 
Instituting a working group for sustainability objectives guarantees all parties are actively 
engaged in implementing the initiatives, and have vested interests in seeing them 
become a success. Every working group should have a liaison from the SFC. 
 
  



	  

	  

Education and Outreach: 
Education and Outreach efforts should be led and coordinated by the SFC as one of the 
main pillars moving forward. Using the SFC as the main vein for Education and 
Outreach efforts will allow them to create a coordinated outreach plan, fully maximizing 
on economies of scale by combining several educational efforts together and reducing 
the overall workload. It is imperative for the SFC to identify education and outreach 
opportunities as they come up, and be proactive in engaging town members and other 
stakeholders that could contribute expertise to the education efforts. Education and 
Outreach is a strategy that engages the public in the town’s sustainability efforts and 
encourages them to incorporate sustainability in their day-to-day lives.  
 
Town Driven: 
Several of the recommendations in the plan require action from the Town of Lyons such 
as upgrading infrastructure and incorporating new sustainable systems that reduce the 
town’s environmental impact. In order to enact these recommendations they must be 
town driven. Without buy in from staff and allocated budget these items will never be 
achieveable. Once this plan is adopted NCS and a liaison from the SFC will conduct 
several workshops with town staff to educate them on sustainability, the plan, and the 
process moving forward. These workshops will provide greater insights into which 
actions will be implemented first and which will need funding before the town can adopt 
them. 
 
Influence Existing Efforts: 
There are several recommendations that are dependent on existing efforts that are not 
directly associated with sustainability throughout the town. These include things like the 
construction of a hotel and library or the laying of faster speed Internet infrastructure. 
These are not items that should be initiated as a result of this plan but if they move 
forward the SFC should be aware of these projects before they begin in order to ensure 
that they are meeting the town standards for sustainability 
  



	  

	  

HOW TO USE THIS PLAN: MANAGING & UPDATING 
 
It is commonplace for plans such as this to quickly lose momentum and sit on a shelf 
until the next consultant brought in dusts it off. Fortunately, Lyons has a history of 
bucking this tradition as the staff actively uses their Comprehensive Plan and Recovery 
Plan. In order to help insure the Lyons Environmental Sustainability Action Plan has the 
same fortune we recommend: 
 
SFC Oversight: 
The SFC, as a volunteer group of citizens, will take an active roll in ensuring this plan 
stays at the forefront of the town’s agenda. In addition, the SFC will not only lead several 
projects but they will also have liaisons actively involved in each of the projects. 
 
Town Staff Management: 
Like the Recovery Plan, the Lyons Environmental Sustainability Action Plan will be most 
effective if the Town of Lyons has a staff member with time allocated keep it updated 
and ensuring it is progressing. It would make sense if this staff member were also the 
liaison to the SFC. 
 
Bi-Annual Updates: 
It would be beneficial to set a bi-annual meeting with the SFC, town liaison, board of 
trustee liaison and NCS to update the table and reprioritize as necessary. 
 
Recovery Plan Integration: 
Either the town liaison or a representative from the SFC should attend the Recovery 
Plan steering committee meetings. This will insure that duplicate efforts are not occurring, 
and sustainability is being considered throughout the recovery process. 
 
 
 



















































         Agenda Item No: VII - 3 

Memo  

To: Lyons Board of Trustees 

From: Bob Joseph, Consulting Planner 

Date: 7/20/16 

Re: Short Term Vacation Rentals (STVR'S) and ADU's 

Current Status of STVR's under existing code: 

Owner Occupied STVR's are currently regulated in the zoning code and are defined as "BnB's" as follows: 

"Bed and breakfast means an establishment operated in a private residence or portion thereof, 

which provides temporary accommodations to overnight guests for a fee and which is occupied by 

the operator of such establishment".  Owner occupied STVR's that are currently in operation within 
Lyons are subject to this definition and are subject to conditional use review in all residential zones.  
They are allowed under the existing code only after approval under the existing conditional use review 
process. 

STVR's that are not owner occupied while being rented are currently dissallowed either because they 
have not been through a use interpretation process (see below) or because they constitute a full time 
principal use as a commercial acccommodations.  

Section 16-2-20 (5) Any use not permitted in a zone, either specifically or by interpretation by the 

Board of Trustees per Section 16-3-20 of this Chapter, is hereby specifically prohibited from that 

zone.  

In Lyons, the typical home owner's expectations for the "quiet enjoyment" of their home and 
neighborhood may be more demanding and less tollerant of STVR's than that found in ski resorts where 
the majority of homes are second homes / vacation homes. 

 

Moving Forward with new STVR regulations: 

Although not mutually exclusive the goals of increased housing (especially rentals)  and the possible 

goal of allowing Short Term Vacation Rentals (STVR'S) are at odds with each other.  STVR's will 

consume available housing stock, and might act to drive up housing costs in the long run. 

Lyons may choose not to launch a zoning code revision to accommodate STVR's that creates a vested 
property right (in the use ) that is legally entitled to grandfather status .  Avoiding this is largely 
uncharted territory, but not granting STVR's principal use status may help in this regard.  The code 

currently defines Accessory Use as follows: "Accessory use means a subordinate use, clearly 

incidental and related to the main structure, building or use of land, and located on the same lot 

(or on a contiguous lot in the same ownership) as that of the main structure, building or use."  

https://www.municode.com/library/co/lyons/codes/municipal_code?nodeId=CH16ZO_ART3ZODIBO_DIV1GEPR_S16-3-20GEAPUS


STVR's may be constrained to accessory use status by limiting either the duration or size (or both) of the 
use so that it is clearly subordinate to the principal single family residential use. 

The Town can use the 30 day state cut off widely employed elsewhere in Colorado as the standard for 
distinguishing between short term and long term rentals. 

If Lyons chooses to allow STVR's in some fashion, the Town may consider proceeding in a cautious and 

measured  or phased approach that initially strictly limits the number and/or type of STVR's.  If 

proven to be sucessful and managable then the progarn can gradually be expanded to accommodate the 

full market potential.  If the program is not initially sucessful then it could be more easily "reeled back 

in".  One approach could be to simply start enforcing the existing condtional use review process on 

owner occupied STVR's (BnB's) while enforcing the current prohibition of those that are full time 

commercial operations that are never owner occupied and are not subortinate or accessory to a 

principal residential use. 

STVR's are known to be difficult and time consuming to regulate successfully.  Fees associated with 

annual permits are usually set high enough to recover the costs of administering and enforcing the 

program.  Fines for violations may also be employed in this regard. 

ADU's, Tiny Homes and Housing in general 

Use of ADU's as STVR's should be prohibited if ADU's are to remain useful as a housing option. 

The water service agreement with Longmont should be reviewed to see if it places any constraints on 

the possible discount of ADU water service by the Town. 

A grace period for existing un-authorized ADU's may be useful, but the Town cannot absorb the cost of 

inspection in-house as is done in some larger municipalities that employ full time in-house building 

inspectors on staff.  A grace period along with other incentives to inspect and permit existing 

un-permitted ADU's  should be considered. 

The PCDC and UEB should hold a joint workshop to become better informed about their respective 

concerns around water taps and ADU's. 

The use of HUD inspected Manufactured Housing Units as detached ADU's may be an option for 

detached ADU's but some related design guidelines might be useful to avoid deterioration of 

neighborhood character. 

The use of "Tiny Home" RV's as ADU's would require a significant local amendment to the building code 

and possibly related design guidelines to avoid deterioration of neighborhood character. 



References to Town of Lyons being Business Friendly; Economic D evelopment Goals in 2010 
Comp Plan  & LRAP

COMPREHENSIVE PLAN - ECONOMIC DEVELOPMENT AND TOURISM

ECONOMIC DEVEL OPMENT GOAL 1:   Create an env i ronment in which local 
businesses c an prosper.

Economic Development Objective 1. 2:  Improve Lyons’ fiscal, regulatory and physical 
envir onment.

Economic Development Strategy 1.2.1:  Evaluate the potential to use taxi ng districts and other 
tools to finance public  improvements  to benefit tourism and/or business development.

Economic Development Strategy 1.2.2:  Explore the feasibility  of using a Transferable Development 
Rights (TDR) program to ensure that there is a good balance among residential development, 
commercial uses and the development of jobs.

Economic Development Strategy 1.2.3:  Maintain infrastructure to  support  existing  businesses  
and  develop infrastructure plans for  new business growth.

Economic Development Strategy 1.2.4:  Explore ways  to communicate  that Lyons is a business-
friendly community.

Economic Development Strategy 1.2.5:  Evaluate the feasibilit y of and public support for changing the
requirement that all private annexations that exceed five acres must be approved by a vote.

________________________________________________________________________________________________
__________________

Lyons Recovery Action Plan  2014
Economic & Business

Explore ways to communic ate that Lyons is a business-friendly communit y and op en for business.

Resp onsible Par t y : EDC
Key Par tners: LACC / Town Staff
Cost E stimate: $
SFC Recommendations:
Projec t Description

Because of the widespread reporting on the flood and its impact on our community, Lyons will need to 

proactively communicate its recovery with the goal of creating a positive image that will rekindle 

community pride and improve consumer investor confidence in our commercial district. Advertising, 

retail promotions, special events, and marketing campaigns could help sell the image of Lyons as a 

vibrant and business-friendly community.

Communication about Lyons’ commercial district could highlight its unique characteristics, historic value, 

and diversity of locally-owned business establishments. These communications should reach a wide 

variety of stakeholders including visitors, investors, and future business and property owners.
Projec t B enefits B y following the proven “Four Point Approach,” Lyons’ economy will be stimulated and 
economic oppor tunities will be created. Families, individuals, residents, and visitors will all contr ibute to and 
reap the rewards of the qualit y of life improvements that will result from the M ain Street program.

S cop e of Work
•   Continue implementation par tnership with DOLA
•   H ire executive direc tor and set up M ain Street office
•   D evelop committees to facilitate for mation of downtown organization

•   Brand and promote the effor t



Agenda Item No: VIII -1
Meeting Date:  August 1, 2016

Subject: Award Contract for an Electric Vehicle Charging Station

Presenter: Toby Russell (Sustainability Coordinator)

Background: The Town of Lyons received two grants to install an Electric Vehicle Charging
Station in Lyons. The total amount awarded is $13,825 ($6,260 from The Regional Air Quality
Council, $1,565 from Boulder County Sustainability and $6,000 Boulder County Economic
Development).

After getting feedback from experts, SFC and other communities it was decided to get bids on a
two port station that automates the payment process and has the largest user base. Three bids
were sought and staff recommends Verdek, the low bid, be awarded the contract. All vendors
came with glowing testimonials and recommendations from the state.

The recommended bid comes in at $11,719, leaving $2,107 in the budget to draw parking lines
and create additional signage. The Electric Vehicle Charging Station will be installed within 14-
24 days of the contract being approved.

Documents included in the packet:

 Resolution to award contract

 Contract for recommended bid

 Proposal comparison chart (comparison of 3 proposals)

 Three proposals

 Technical specifications of charging station

 Original proposal to Regional Air Quality Council for Reference (Boulder County proposal
contained the same information)

Staff Recommendations:
Toby Russell the Sustainability Coordinator recommends that the Board of Trustees approve 
the contract for Verdek, the recommended bid.



TOWN OF LYONS, COLORADO
RESOLUTION 2016-62

A RESOLUTION APPROVING A CONTRACT WITH VERDEK LLC FOR THE 
CONSTRUCTION OF AN ELECTRIC VEHICLE CHARGING STATION 

WHEREAS, the Town of Lyons (“Town”) applied for and has received grant funding to
install an electric vehicle charging station (“EV Station”) in the Town; and

WHEREAS, the grant funds that the Town received total $13,825, which is comprised of
$6,260 from the Regional Air Quality Council, $6,000 from Boulder County Economic
Development, and $1,565 from Boulder County Sustainability; and

WHEREAS, pursuant to a requirement by the funding agencies, the Town obtained and
reviewed three proposals for constructing the EV Station, including one from Verdek, LLC
(“Verdek”) for the amount of $11,719; and

WHEREAS, Town staff has determined that the proposal from Verdek is the lowest
responsible and responsive proposal to construct the EV Station; and

WHEREAS, the Town of Lyons is authorized by C.R.S. Section 31-15-101 to enter into
contracts for any lawful purpose; and; and

WHEREAS, although the Town Administrator may approve this contract without approval
from the Board of Trustees (“Board”) pursuant to Chapter 4, Article 3 of the Lyons Municipal
Code, Town staff has determined that formal Board approval is appropriate given the nature of
the project and the source of the funds to complete it; and

WHEREAS, the Board desires to enter into an agreement with Verdek, subject to the
terms and conditions in the proposal submitted by Verdek.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, THAT:

Section  1. The Board of Trustees hereby authorizes the Town staff to enter into a contract
with Verdek LLC for construction of an Electric Vehicle Charging Station in a form approved by
the Town Attorney. The Board further authorizes the Mayor or Mayor Pro Tem to sign the
contract and any other documents needed to implement this Resolution and authorizes the
Town Clerk to attest to the Mayor or Mayor Pro Tem’s signature.

Section 2.    This Resolution shall be effective immediately upon its adoption.

ADOPTED THIS 1st DAY OF AUGUST 2016.

TOWN OF LYONS, COLORADO

Connie Sullivan, Mayor

ATTEST:

                                                            
Debra K. Anthony, Town Clerk























Total

EV Charging 

Station

Network Plan 

(3yr)*
Shipping Validation Activation Sub Total Basic Cost Concrete Pad Bollards Misc. Sub Total

ChargePoint / 

Alliance
7,210$            1,410$            TBD 599$               349$               9,568$           3,550$            800$               300$               450$               5,100$           14,668$         

National Car 

Charging / Alliance
5,768$            1,410$            155$               -$                    -$                    7,333$           3,550$            800$               300$               450$               5,100$           12,433$         

Verdek 6,129$            1,410$            185$               -$                    25$                 7,749$           2,900$            1,070$             Included in basic  Included in basic 3,970$           11,719$         

* 1 year Network plans availible but paying for the 3 year plan allows the Town more time to get pricing correct to cover this fee.

6,260$            

1,565$            

6,000$            

13,825$         

Installation Cost

Bouder County Sustainability

The Regional Air Quality Council (RAQC)

Boulder County Economic Development

Grant Money

Station Cost



Verdek - 123 Rolling Meadow Rd - Madison CT 06443 - Tel (203) 421-6477

123 Rolling Meadow Road
Madison, CT  06443
(203) 421-6477
admin@VERDEK.com
http://www.verdek.com

QUOTE
ADDRESS

TOBY RUSSELL
TOWN OF LYONS
432 5th AVE
PO BOX 49
LYONS, CO  80540

SHIP TO

TOBY RUSSELL
TOWN OF LYONS
432 5th AVE
PO BOX 49
LYONS, CO  80540

QUOTE # 2064
DATE 07/12/2016

EXPIRATION DATE 08/12/2016

  

SALES REP
KP

PRODUCT DESCRIPTION QTY PRICE AMOUNT

CT4021-GW1
CHARGEPOINT DUAL PORT CHARGER  GATEWAY 
PEDESTAL MOUNT

1 6,128.50 6,128.50

CTSW-SAS-COMM-3
3 YEAR CHARGEPOINT NETWORK SERVICE PLAN

2 705.00 1,410.00

INSTALLATION
INSTALLATION OF  CHARGEPOINT CHARGING 
STATIONS INCLUDING NETWORK SET UP

1 3,970.00 3,970.00

PROVISIONING
CHARGEPOINT NETWORK ACTIVATION

1 25.00 25.00

SHIPPING
SHIPPING COSTS

1 185.00 185.00

 

Verdek LLC is pleased to submit its best estimate for your review.

Please note that Sale Tax (in applicable states) will be applied at the 

time of invoicing.

TOTAL $11,718.50

Accepted By Accepted Date



 

 

 

www.verdek.com 
123 Rolling Meadow Road - Madison CT 06443 - info@verdek.com - Phone: 1.770.401.2120 - Fax: 1.203.421.6110 

 

 

 

 
PRODUCT DESCRIPTION:  ELECTRIC CAR CHARGING STATIONS 
 
PROJECT NAME:  Town of Lyons EVSE Supply and Installation 
 
     

 
SCOPE OF WORK 

 
VERDEK LLC agrees to furnish all labor, services, materials, installation, cartage, hoisting, supplies, insurance, 
equipment, scaffolding, tools and other facilities of every kind and description required for the prompt and 
efficient execution of the work described herein and to perform the work necessary or incidental to complete 
the work listed for the project in strict accordance with the Contract Documents. The work of this Subcontract is 
identified in the specification sections listed below and the applicable portions of any other related specification 
sections within the Contract Documents. The following clarifies certain inclusions, exclusions, and other 
information.  This Attachment is not inclusive of all work and is not limiting in any manner.  This Attachment 
shall supersede any conflicting provisions in this subcontract or within the Contract Documents. 
 
INCLUSIONS – VERDEK LLC includes: 
 

1. Subcontractor’s scope of work includes the following: 
 
__1___ Electric vehicle charging stations 
 
Type:   
_____ Single port – Model #: _______Pedestal Mount ___  Wall Mount____ 
 
___X__ Dual port – Model #s: CT4021-GW1Pedestal Mount _X__  Wall Mount____ 
 
 
_____ Installation, ____ Wall ____ Pole mounting __X__ Pedestal  
 
Other: 
__X___ Network License for _3__ Years 
_____ Extended Warranty for ___ Years (Standard 12 month warranty) 
_____ Assure Coverage for  ___ Years 
_____ Gateway module(s) CPF stations only 
__X___ Parking bollards  
_____ Cellular Signal booster kit 
 
 Assistance with station layout, project coordination, station provisioning, online portal setup and 
training, and any other such element of work associated with and required for complete installation of 
the stated scope of work.   

 
Coordination of all deliveries and installation schedule with all other trades prior to performing any 
scope of work related to this Subcontract with onsite PM and/or superintendent. 
 
Training of Station Owner/Managing personnel. 

mailto:info@verdek.com


 

 

 

www.verdek.com 
123 Rolling Meadow Road - Madison CT 06443 - info@verdek.com - Phone: 1.770.401.2120 - Fax: 1.203.421.6110 

 

 

 
 
 

Pricing:                 

                 
%

Product Quoted Product Description Quantity List Price Discount Total Price

CT4021-GW1 Dual Output Gateway Option USA, Bollard Unit -   208/240V @30A with Cord  

Management
1 $7,210.00 15% $6,128.50 $6,128.50 

CTSW-SAS-COMM-3 3 Year Pre-Paid Commercial Network Service Plan. Designed for employers, 

businesses and the government, this plan includes 24x7x365 driver support, access 

control, general reporting, OTA upgrades, payment processing, flexible pricing 

policies, reservations and  more. ($280 per port)

2 $705.00 $705.00 $1,410.00 

CPSUPPORT-ACTIVE Station Activation & Configuration Service. Activate ChargePoint Service Plans. 

Activate ChargePoint Warranties. Configure Radio Groups. Configure Custom 

Groups. Configure Connections. Configure Access Control. Configure Visibility 

Control. Configure Pricing. Configure Reports and Alerts.

1  $      349.00 93%  $        25.00 $25.00 

SHIPPING 1 185.00$       185.00$       $185.00 

INSTALLATION

• Furnish, wire and install (1) 1.25” raceway including (4) 40 amp, 208 volt, single 

phase circuits for (1) charging station located off Main street.  This conduit will be 

trenched through the Landscaping with PVC and Emt will be ran anywhere above 

ground.

• Frame and install concrete pad

• Wire and install, (1) Charge Point charging stations on a grade level pedestal 

including all associated footings and reinforcement. 

• Furnish and install (2) Bolt down protective bollards and all associated footings and 

reinforcement adjacent to charging stations.

• Furnish wire and install (2) 2 pole 40amp breakers.

• Furnish and install parking signage.

• Furnish and install all necessary excavation, hauling, demolition, patching and 

repair for the above scope.

• Commission of (1) Charge Point station.

• Includes Permits and inspection fees.

1 $3,970.00 $3,970.00

Totals $11,718.50

Sales Price

 

 

Payment Terms: 

Equipment payments are due upon shipment.  Installation (if this option is requested) is due when each station 

installation is completed.   

 

Installation Details on Following Pages 

mailto:info@verdek.com


 

 

 

www.verdek.com 
123 Rolling Meadow Road - Madison CT 06443 - info@verdek.com - Phone: 1.770.401.2120 - Fax: 1.203.421.6110 

 

 

 

 

 

INSTALLATION DETAILS  

 

 Furnish, wire and install (1) 1.25” raceway including (4) 40 amp, 208 volt, single phase circuits for (1) 

charging station located off Main street.  This conduit will be trenched through the Landscaping with 

PVC and Emt will be ran anywhere above ground. 

 Furnish and install (1) 4ft square concrete pad. 

 Wire and install, (1) Charge Point charging stations on a grade level pedestal including all associated 

footings and reinforcement.  

 Furnish and install (2) Bolt down protective bollards and all associated footings and reinforcement 

adjacent to charging stations. 

 Furnish wire and install (2) 2 pole 40amp breakers. 

 Furnish and install all necessary excavation, hauling, demolition, patching and repair for the above 

scope. 

 Commission of (1) Charge Point station. 

 Includes Permits and inspection fees 

EXCLUSIONS 

 

 Excavation exclusions as follows: Rock excavation, hazardous material handling, dewatering, gravel 

under sidewalk, unforeseen conditions causing additional labor or material cost. 

 Data work of any type 

 Engineering or design services 

 

 

QUALIFICATIONS 

 

 Proposal assumes that (4) parking spaces directly in front of charge station installation can be closed for 

3 business days. 

 Public underground utility locates will be done before excavation. Excludes any marking or repairs to 

damaged private underground utilities.  

 Hard surface area will be swept clean, no washing is included.   

 

 

 

 

 

Accepted by:                                                                                               Date: 

mailto:info@verdek.com


   

Quotation
 

ChargePoint, Inc.
254 East Hacienda Avenue | Campbell, CA | 95008-6617 USA
chargepoint.com
Phone: (408) 841-4500
 
Sales Rep:  Davin Jader
Phone:        +1 4802900635
Email:          davin.jader@chargepoint.com
 
Contact:      National Car Charging, LLC
 

 
 

 
Quote #: Q-02027-1
Date: 6/20/2016
Expires On: 7/20/2016

Bill To
Town of Lyons
Lyons CO
 
 

Ship To
Town of Lyons
Lyons CO
 

 
 

Stations

Product Name Product Description Qty Unit Price Total
Price

CT4021-GW1 Dual Output Gateway Option USA, Bollard Unit - 208/240V @30A with
Cord Management

1 $7,210 $7,210.00

Cloud Service Prepaid Plans

Product Name Product Description Qty Unit Price Total
Price

CTSW-SAS-COMM-3 3 Year Pre-Paid Commercial Network Service Plan. Designed for
employers, businesses and the government, this plan includes
24x7x365 driver support, access control, general reporting, OTA
upgrades, payment processing, flexible pricing policies, reservations
and more.

2 $705 $1,410.00

Services & Support

Product Name Product Description Qty Unit Price Total
Price

CT4000-SITEVALID On-Site Validation of electrical capacity, transformers, panels,
breakers, wiring, cellular coverage and that station installation meets all
ChargePoint published requirements. Note that a failed Site Validation
will incur a second validation fee to repeat the validation after the site
deficiencies are corrected. Site is defined as a group of stations all
connected to the same electrical panel. Site Validation is not required
when installation was performed by a ChargePoint national Operations
and Maintenance (O&M) Partner or a Channel Partner that has qualified
to self-certify.

1 $599 $599.00

© 2016 ChargePoint, Inc.
Page 1 of 3



   

Product Name Product Description Qty Unit Price Total
Price

CPSUPPORT-ACTIVE Initial Station Activation & Configuration Service includes activation
of cloud services and configuration of radio groups, custom groups,
connections, access control, visibility control, pricing, reports and alerts.
One time initial service per station.

1 $349 $349.00

CT4000-ASSURE Initial 1 year of ChargePoint Assure for the CT4000. Parts and On-
Site Labor to repair or replace any manufacturing defect. Includes
remote monitoring of station and proactive repair dispatch. A successful
Site Validation is required to activate the initial ChargePoint Assure
coverage if site prep and station install are not performed by a
ChargePoint National O&M Partner.

1 $0 $0.00

   

 Quote Total: $9,568.00

 Grand Total: $9,568.00

Note: Sales tax in applicable states (AZ, CA, FL, GA, MA, TX) and shipping fees will be applied to this quote at time of invoicing.

 

Quote Acceptance

 

• All pricing is confidential between Customer and ChargePoint.
• All prices are FOB Origin.
• Customer to be invoiced at time of shipment.
• All invoices are Net 30 days. Credit checks are required for new customers.
• Pricing does not include installation or mounting services unless specifically quoted above. 
• Additional Purchase Terms and Conditions can be found at http://www.chargepoint.com/termsandconditions

 
 
By signing this quote I hereby acknowledge that I have the authority to purchase the product detailed on this document on
behalf of my organization. Furthermore, I agree to the above terms and conditions and that this signed quote shall act as a
purchase order.

   

Accepted by:   

 Signature: __________________________________________________

 

 Name (Print): __________________________________________________

 

 Title: __________________________________________________

 

 Date: __________________________________________________

 

 Requested Ship Date: __________________________________________________

© 2016 ChargePoint, Inc.
Page 2 of 3



   

ChargePoint Cloud Service Plan Options
 
ChargePoint’s cloud-based Commercial Service plan provides you with everything needed to offer and manage electric vehicle
charging. This plan includes flexible management tools, rich data analysis, payment processing, 24x7 driver support and more.

 
Prepaid Commercial Plan Prepaid Commercial Plan for DC Fast Chargers
 1 prepaid year for $280 per year, per port  1 prepaid year for $560 per year, per port
 2 prepaid years for $250 per year, per port  2 prepaid years for $500 per year, per port
 3 prepaid years for $235 per year, per port  3 prepaid years for $470 per year, per port
 4 prepaid years for $228 per year, per port *  
 5 prepaid years for $221 per year, per port **  
  
Can only be combined with three additional years of Assure*  
Can only be combined with four additional years of Assure**  
 
ChargePoint Assure Plan Options
 
Assure is the most comprehensive parts and on-site labor warranty in the industry going beyond the typical warranty to cover issues
such as vandalism, abuse and accidents. With a one-day business response time to station failures and remote monitoring of your
stations, we guarantee a 98% annual uptime keeping your stations online and available to your drivers.  Assure also includes daily
management of your charging stations which includes unlimited configuration changes, station performance reports, remote support
and more.  A successful Site Validation is required to activate the initial ChargePoint Assure coverage if site prep and station install are
not performed by a ChargePoint National O&M Partner. 

 
CT4000 Assure Prepaid Plans CT4000 Assure Commit Plans
For up to a total of five prepaid years of Assure. For up to a total of five committed years of Assure billed per year,

per station. Annual billing occurs after the initial year of coverage.

  
1 additional prepaid year for $740 per year, per station 1 additional year billed at $817 per year, per station
2 additional prepaid years for $705 per year, per station 2 additional years billed at $791 per year, per station
3 additional prepaid years for $688 per year, per station 3 additional years billed at $774 per year, per station
4 additional prepaid years for $645 per year, per station* 4 additional years billed at $757 per year, per station*

  
Free Site Validation and Activation Services with purchase* 50% off of Site Validation and Activation Services with purchase*

  
Express 200 Assure Prepaid Plans Express 200 Assure Commit Plans
For up to a total of three prepaid years of Assure. For up to a total of three committed years of Assure billed per year,

per station. Annual billing occurs after the initial year of coverage.

  
1 additional prepaid year for $2,070 per year, per station 1 additional year billed at $2,130 per year, per station
2 additional prepaid years for $1,950 per year, per station 2 additional years billed at $2,030 per year, per station

  
Express 100 Assure Prepaid Plans Express 100 Assure Commit Plans
For up to a total of three prepaid years of Assure. For up to a total of three committed years of Assure billed per year,

per station. Annual billing occurs after the initial year of coverage.

  
1 additional prepaid year for $2,070 per year, per station 1 additional year billed at $2,130 per year, per station
2 additional prepaid years for $1,950 per year, per station 2 additional years billed at $2,030 per year, per station

© 2016 ChargePoint, Inc.
Page 3 of 3



 
 

Alliance Electric Solutions LLC 
13804 Fillmore St Thornton Co 80602 

720-232-0558 

 Proposal  
 

 

 

 

 

 

Date: 2-21-16 

 

Description of Service: 
1) Provide turnkey installation of dual level 2 Electric Vehicle Chargers at the parking lot as 

identified per job walk.   

 

Installation Cost and Scope Breakdown  

1) Installation total  $3550.00 

a) Install one NCC provided dual level 2 EV pedestal mount charger 

b) Install charger on edge of sidewalk close to curb on existing concrete pad by others 

c) Trench, conduit, wire and two new 2 pole 40 amp breakers in panel by others  

d) Permit 

e) Provisioning charger 

f) ChargePoint Assure certification  

2) Optional adders: 

a) Concrete pad $800 

b) Bollards $300 each 

c) Conduit, wire and breakers $450 

 

Excludes: 

1) Bollards or wheel stops 

2) New striping and paint 

3) Additional signage 

` 

Repair and Maintenance of Car Charger and related Infrastructure: 

1) Alliance Electric Solutions will include labor free of charge to fix any problems related to 

charger install for a period of one year. Charger parts excluded but covered by 

manufacturer’s warranty.  

2) Alliance Electric Solutions will match the manufacturer’s warranty for the replacement of 

any defective or malfunctioning parts in the case of an extended warranty purchased. 

Please review NCC addendum referencing ChargePoint ASSURE upgrades. 

Submitted to: Lyons 

Attn: Toby Russell 

Phone:  

Email: TRussell@townoflyons.com 

 
 

              

   

  

Location: Lyons Co 

350 Railroad Ave 

Lyons CO 80540 

 

    

    



 
 

Alliance Electric Solutions LLC 
13804 Fillmore St Thornton Co 80602 

720-232-0558 

3) If a problem is detected, call Alliance Electric Solutions and someone from Alliance will be 

onsite within 48 hrs to troubleshoot the issue. We can be contacted at 720-232-0558. 

4) After warranty expires, Alliance Electric Solutions will troubleshoot and repair any 

malfunctioning parts at a labor rate of $87 per hour and 10% markup on materials. 

 

Clarifications and Inclusions: 
1) Includes all labor costs to obtain permits and inspections.  
2) This proposal is based solely off of the information distributed for pricing. No pricing is included for 

existing conditions or obstructions not evident prohibiting the completion as specified. 
3) Proposal assumes that the existing conditions will accommodate the proposed changes for power, 

etc. and that the existing electrical has the capacity to handle the additional change and load to the 
present system. No new transformers, panels and gear, etc. included unless otherwise noted. 

4) Warranty does not apply to existing equipment and electrical devices to remain or be reused. This 
proposal assumes that the integrity of all existing circuitry and electrical systems is intact.  All 
circuits and electrical that are to remain are to code and operational.  Any additional labor and 
material to fix or repair the previously mentioned will be billed on a time and material basis at 
$87.00/hr. + material. 

5) All labor is proposed for regular business hours (7:00am-5:00pm, Mon.-Fri.). All tasks requiring to 
be performed after-hours will be assessed overtime rates to the labor. 

6) Prices for materials are based on prices at the time of the proposal and will be revised for current 
material prices, if necessary. 

7) Any work outside the scope of this proposal will be addressed as a change order and must be 
approved before work is performed. 

8) Any extra costs related to excessive insurance requirements will be passed on to the customer.   
  

 

 

Payment Schedule: 

1) 25% due prior to mobilization 
2) Invoices will be submitted for work completed. 
3) Net 30, payments not received within 30 days of the date of invoice will accrue an 

additional interest charge of 1.5% per month, applied on the unpaid balance. 
 

This includes all labor costs and materials for completion of the work described above. 
Either party may withdraw this proposal, within 15 days.  
 

Proposal prepared by Jim Rio for Alliance Electric Solutions LLC. 
 

 

X____________________________________________ X___________________ 

Acceptance of Proposal         Date 



	

209 Kalamath St., Suite 3 
Denver, CO 80223 

(866) 996-6387 
www.nationalcarcharging.com 

June 20, 2016 
 
Town of Lyons 
Attn: Toby Russell 
432 5th Avenue 
P.O Box 49 
Lyons, CO 80540 
 
Toby, 
Thank you again for the opportunity to provide this quote for the awarded Charge Ahead 
Colorado grant. Below is a revised proposal with three (3) years of ChargePoint Cloud 
Service Plan to compare to the original basic one (1) year structure. 
RAQC aligned network-reporting plan: 

Item MSRP Per 
Item 

Your Cost 
Per Item 

Extended 
Cost 

1x ChargePoint CT4021–GW1 Dual Bollard Gateway 
EV Charging Station 

$7,210 $5,768 $5,768.00 

Sales Tax (exempt)   $0 
2x CTSW-SAS-COMM-3: 3 Year Pre-Pay ChargePoint 
Cloud Service Plan (1/plug) 

$705 $705 $1,410.00 

1x CT4000-SITEVALID $599 $0 $0 
1x CT4000-ASSURE (included with purchase) $0 $0 $0 
1x CPSUPPORT-ACTIVE $349 $0 $0 
1x Shipping & Handling $155 $155 $155.00 
TOTAL   $7,333.00 

Basic plan: 
Item MSRP Per 

Item 
Your Cost 

Per Item 
Extended 

Cost 
1x ChargePoint CT4021–GW1 Dual Bollard Gateway 
EV Charging Station 

$7,210 $5,768 $5,768.00 

Sales Tax (exempt)   $0 
2x CTSW-SAS-COMM-1: 1 Year Pre-Pay ChargePoint 
Cloud Service Plan (1/plug) 

$280 $280 $560.00 

1x CT4000-SITEVALID $599 $0 $0 
1x CT4000-ASSURE (included with purchase) $0 $0 $0 
1x CPSUPPORT-ACTIVE $349 $0 $0 
1x Shipping & Handling $155 $155 $155.00 
TOTAL   $6,483.00 

Please call with any questions you may have. We look forward to serving the Town of 
Lyons! 
 
Regards, 

 
RJ Harrington, Jr. 
Business Development 
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Charge Ahead Colorado  
Grant Application Form 

 
Updated 7/16/15 

 
The Regional Air Quality Council (RAQC) and Colorado Energy Office (CEO) have teamed up to provide financial support for electric vehicles (EV) 

and electric vehicle supply equipment (EVSE) units. The RAQC administers grant funding for EV and EVSE to fleets and entities located in the 

seven-county Denver Metro Area, including Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas and Jefferson Counties. The RAQC also 

administers EV funding for the following Zip Codes in Weld County: 80504, 80513, 80601, 80603, 80621, 80623, 80642, and 80651. CEO 

administers grant funding for EVSE to fleets and entities located outside the seven-county Denver Metro Area. The Charge Ahead Colorado Grant 

Application serves applicants applying for both RAQC and CEO funding. 
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The purpose of the application is to provide the evaluation team with an understanding of the applicant’s level of planning and commitment to 

battery electric vehicles (BEV) and plug-in hybrid electric vehicles (PHEV) and electric vehicle supply equipment (EVSE).   

Please note current incentive levels, effective March 2015. Also, please note the additional requirement that all stations be networked.  
 
All applications must be submitted online here. Applicants must review the Charge Ahead Colorado Grant Program Application Guide prior to 
submitting an application. This guide is intended to lead participants through the programs funding process. The guide can be found here. In the 
online version, applicants must confirm that they have read the Application Guide.  
 
Applicants are encouraged to complete proposals on this word format form, save and then transfer information to the online application. 
Applicants should print the completed online application and keep a copy on file. The Evaluation Committee is not responsible for any lost 
proposals. Please note, the online application will not allow applicants to paste tables or charts into text boxes. Please answer all questions in the 
narrative. If the applicant would like to additionally display information in tables or charts, please upload the documents in Section IX of the 
application, Additional Relevant Information.  
 
  

http://www.surveygizmo.com/s3/1714065/ChargeAheadApplication
https://raqc.egnyte.com/dl/nBiui8l9qw
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Section I.  Contact Information and Background Information 
 
One organization must be designated as the applicant and be responsible for implementing the entirety of the submitted project.  
 

Organization Name: Town of Lyons 

Organization Type: Municipal Government 

Organization Address: 432 5th Avenue, Lyons CO 80540 (PO Box 49) 

County: Boulder County 

Contact Name: Toby Russell 

Title: Sustainability Coordinator 

Contact Office Phone Number: 303-823-6622 ext.46 

Contact Email Address: trussell@townoflyons.com 

Organization Website: http://www.townoflyons.com/ 

Organization DUNS Number:  

Secondary Contact Name: Jacque Watson 

Secondary Contact Title: Economic Development & Community Relations 
Manager 

Secondary Contact Email: jwatson@townoflyons.com 

Secondary Contact Phone: 303-823-6622 ext. 12 

 

Number of Level II, Single Port EVSE Requested: 0 

Number of Level II, Multi-port EVSE Requested: 1 

Number of Level III, Single Connection Standard 
EVSE Requested: 

0 

Number of Level III, Multiple Connection 
Standard EVSE Requested: 

0 

Total EVSE Funding Requested (Dollar Amount) $6,260 

 

Number of EV Requested: 0 

Total EV Funding Requested (Dollar Amount): 0 
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Section II.  Mandatory Criteria 
 
The criteria below are based on the grant funding for these projects and are non-negotiable.  Applicants must adhere to the following criteria to 
be eligible for project funding: 
 

1. RAQC Funding Requirements:  Projects applying for RAQC funding must be located in the seven-county Denver Metropolitan Area of 
Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas or Jefferson Counties.  The RAQC also administers EV funding for the following 
Zip Codes in Weld County: 80504, 80513, 80601, 80603, 80621, 80623, 80642, and 80651.  

2. CEO Funding Requirements:  Projects applying for CEO funding must be located within any other county in the State of Colorado except 
those that are covered by RAQC funding.  

3. Projects implemented prior to receiving an award AND confirmation to proceed given by the awarding agency (RAQC or CEO) are not 
eligible for funding. Repeat applicants are eligible for additional funding for new projects.  

4. RAQC funded vehicles must be registered in, and operate in, the same seven-county Denver Metropolitan Area as above.  
5. RAQC and CEO will allow researched estimates for EV/EVSE to be utilized in the application process.  However, awards will be made 

based upon the amounts applicants include in their application. No awards will be adjusted upwards based on an underestimation of 
cost by the applicant.  Therefore, it is strongly recommended that applicants perform their due diligence by contacting vendors for 
estimates and having them perform site visits for EVSE to ascertain solid estimates. Upon award, RAQC and CEO will meet with program 
applicants to discuss and review their procurement processes to ensure it meets our requirements.  Do not run your bid processes prior 
to this meeting. RAQC and CEO must approve all bid documents before the competitive process begins. Applicants may use the 2015 
State of Colorado electric vehicle bids. State bid documents may be found at: 
https://www.bidscolorado.com/co/portal.nsf/xpPriceAgreementsByCategory.xsp.   

6. EVSE must be purchased and not leased or financed to be eligible for funding.  
7. Manufacturers of EVs and EVSE units are not eligible to apply for grant funding.  
 
8. Vehicles may be purchased or leased. All vehicle leases must be for a minimum of 5 years unless otherwise specified by the RAQC. All 

leases must include an addendum to the leasing papers that the RAQC be notified of vehicle sale, vehicle destruction or modification of 
terms. For vehicles leased under this program, the applicant’s down payment must be equal to the funding requested from the RAQC 
plus the 20% required match. The RAQC will provide grant funding at the beginning of the lease in one payment. EVs must be capable of 
legally driving on city streets and highways.  

9. For EV applicants, Vehicle Miles Traveled is an important criterion. Priority will be given to applicants with the highest VMT.  
10. The applicant must have title ownership of the site or facility where the proposed EVSE is being installed.  If not, the applicant must 

provide written approval for EVSE installation from the title owner of the site. We request that all HOA applicants include a formal 
resolution or letter of intent from the applicant’s HOA Board with their application.  

https://www.bidscolorado.com/co/portal.nsf/xpPriceAgreementsByCategory.xsp
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11. The station(s) must be kept operational and in service for a minimum of 5 years. Exceptions may be considered under circumstances of 
severe hardship as determined by the Evaluation Committee. The applicant must notify the awarding agency within 48 hours if a station 
becomes inoperable.  

12. If a station is sold prior to 5 years of operation, the applicant may be required to pay a pro-rated portion of the station back to the 
awarding agency. If a station is destroyed or otherwise disposed of, the applicant must notify the awarding agency and under certain 
circumstances may be required to pay a pro-rated portion of the station cost back to the awarding agency.  

13. The station(s) must have a dedicated parking space for EV use only.  
14. The applicant must agree to operate the vehicles for a minimum of 5 years in Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas 

and/or Jefferson Counties. If a vehicle is sold prior to 5 years, the fleet will be required to pay a pro-rated portion of the vehicle cost back 
to the RAQC. If a vehicle is destroyed or otherwise disposed of, the fleet must notify the RAQC. Under certain circumstances, the fleet 
may be required to pay a pro-rated portion of the vehicle cost back to the RAQC.  

15. All EVSE units must be certified by Underwriters Laboratories, ETL Listed or an equivalent certification and must have a minimum one 
year warranty.  Units must be compliant with the current version of the National Electrical Code (NEC) Article 625.  

16. EVSE installation must be performed by an electrician licensed to transact business in the State of Colorado and who maintains 
appropriate types and levels of insurance coverage. 

17. The applicant must apply for any required local government, utility and/or electrical permits and approvals.  
18. The applicant must comply with all applicable federal, state and local permitting, zoning and code requirements.  Certification that all 

requirements have been met is required from the installing electrician.  
19. RAQC applicants applying for electric vehicles must comply with Buy America provisions in Title 23 United States Code, Section 313. To 

comply with this provision, all vehicles must have their final assembly occur in the United States. The RAQC will assist with the specific 
process that must be followed under this provision. Please contact the RAQC for more information.  

20. RAQC applicants may be subject to Davis-Bacon Act prevailing wage requirements if the project is linked to a Federal Highway based on 
impact or is within the existing right-of-way of a Federal Highway. To date, no RAQC project has triggered this requirement. Please 
contact the RAQC for more information.  

21. The applicant must follow independently published recommendations on the installation of EVSE in compliance with the Americans with 
Disabilities Act (ADA) (see http://www.vacleancities.org/wp-content/uploads/EV-Charging-ADA-Version-1.0s.pdf).  

22. Applicants must work with their awarding agency to share data on overall energy consumption and interval data for the operational life 
of the station(s).  Additional information and data may be requested upon availability.  

23. The applicant must allow the Evaluation Committee to make all applications and bid documents public.  
24. The applicant must provide location(s) of funded sites with their awarding agency and the DOE’s Alternative Fuels Data Center.  
25. The applicant must provide a minimum of 20% matching funds or cash match for each EV and/or EVSE.  These matching funds cannot be 

direct or indirect federal funds. For electric vehicles, please note that the RAQC is paying 80% of the incremental cost between an EV and 
its comparable conventionally fueled vehicle. Only the remaining 20% of this incremental cost (i.e. not the full base vehicle cost) can be 
used as match for vehicle requests. Any tax an applicant pays may not be used as match. For any questions on EV and EVSE match, 

http://www.ul.com/
http://www.vacleancities.org/wp-content/uploads/EV-Charging-ADA-Version-1.0s.pdf
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please contact the RAQC. For CEO funding, if a location is especially advantageous for support of the electric vehicle market but other 
revenues are not and will not foreseeably be available to defray the costs of installation, CEO may grant the full cost of installation.  

26. In order to be reimbursed, all claimed eligible costs and final invoicing must be provided in a legible format and may be required on a 
form provided by the RAQC or CEO. Backup original invoicing will be required at the time of submittal.  If documents are illegible, 
confusing or incorrect in any manner, the project will not be funded.  It is the responsibility of the applicant to ensure documents are 
clear.  

 
As the project applicant, I hereby certify and agree to the aforementioned Mandatory Criteria. 
 
_________________________________________________________________________ 
Sign and Print Name 
 
Section III.  Scope and Project Justification 
 

 Please provide a brief summary of the project you are submitting. Please indicate your entity’s top priorities for funding if grant funds are 

limited due to demand. 

 

Lyons Colorado is a small town that plays a large part in the traffic patterns of the region especially during the spring, summer and fall when 

huge amounts of vehicles pass through in order to visit the Rocky Mountains. Lyons is that launching point before vehicles ascend up one of 

two canyons that lead to Rocky Mountain Park or take a scenic drive along the Peak to Peak highway. On average over 10,000 vehicles pass 

through Lyons every day and currently there is no EV charging infrastructure available. Looking at the interactive EV charging station maps 

(Alternative Fuels Data Center, PlugShare, ChargePoint, etc.) it is clear that there is a geographic need for a EVSE in Lyons. This is especially 

true since many of the trips taken from Lyons will have steep and long ascents and EV users will want the security of having enough charge 

before undertaking a trip that would otherwise be restricted by range.  

 

Lyons is looking to install a Level II, multi-port EVSE in the downtown area that would allow EV users to top off their charge before 

continuing up into the mountains. Lyons vibrant downtown, with a variety of businesses, events and activates along with access to 110 acres 

of open space and 87 acres of recreational park space will provide plenty of options for  EV drivers utilize while their vehicle charges. The 

Town will constantly monitor the use data from this first EVSE in order to assess the demand and is very willing to expand the amount of 

stations if a need is identified.  
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1. Please describe in specific detail how your project addresses the five program goals listed in Section I of the Application Guide. 
Applicants should consider the 19 criteria in Section III of the Application Guide when answering this question.  
 
Promote the transformation of the region’s transportation system by incentivizing the development of geographically dispersed EVSE 
charging infrastructure; 
Looking at the existing EV infrastructure in Colorado it is clear that the Town of Lyons is located at a point where there is a need for EV 
EVSE(s). The states EV market study highlighted a large gap between EV registration and available EVSEs near Boulder and Longmont—
locating an EVSE in Lyons would help eliminate that gap. Lyons is centrally located between three towns with EVSEs, Boulder (17 miles), 
Longmont (12 miles) and Estes Park (20 miles). Adding EVSE(s) would enhance the range for EV users in any of these communities to and 
allow more flexibility when traveling locally. In addition a EVSE in this location would provide EV users from towns further away, like 
Denver, Thornton, Golden, Westminster and Fort Collins to access the mountains via Highway 36 and Highway 7.  The Town of Lyons has 
always been a major gateway into the mountains but has yet to meet that need for EV users. Most obviously this EVSE would also help 
serve the EV owners in Lyons.  
 
Reduce harmful air pollutants and greenhouse gas emissions; 
With over 10,000 vehicles on average passing through Lyons every day the opportunity to displace gas vehicles on this route with EVs is 
significant. Having one EVSE in Lyons could increase EV miles traveled by 48,757 thus reducing GHG emissions by 12,356 kg 
(assumptions: EVs represent 0.67% of Boulder County’s fleet; 40% more EV drivers would drive EVs on this route if there was a EVSE; 
only 50% of those would actually use the EVSE; average charge 1 hour; and average fleet has 22.1 mpg). Similarly air the impact on air 
quality would be improved.  
 
Gather data on EV usage. The application of this data is pertinent to air quality, climate action planning, sustainability etc. 
Measuring the use of this EVSE is not only important for understanding and report on the environmental impacts but it is also vital in 
order to create a case to install more meters in the future. Because of this we want to install a Level II EVSE with an operating system 
that gathers large amounts of data inherently, such as ChargePoint, and also market the EVSE to a broad network of users that might 
otherwise not be aware of it. 
 
Advance fleet sustainability; and  
N/A. 
 
Promotion of the State of Colorado’s Greening Government initiatives. 
This project supports the states efforts to reduce vehicle petroleum use and reduce greenhouse gas emissions. 
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2. Please describe major phases of the project and the estimated completion date of each phase.  
 
Phase One: EVSE Vendor Selection (within 3 weeks of grant being awarded)   
Lyons will reach out to a minimum of three vendors in order to get quotes. Town staff will assess each vendor based on several criteria 
including price point, quality and experience.  
 
Phase Two: Purchase Equipment (within 2 weeks of Phase One)   
Lyons will work with vendor to purchase system and begin the process of designing the billing component of system to work within the 
parameters of this proposal. 
 
Phase Three: Prepare Location for Installation (within 2 weeks of Phase Two)   
Lyons’ Publics Works and Utilities will work closely with vendor to ensure the location in set verified and set up to connect the EVSE. 

 
Phase Four: Install Units (within 1 weeks of Phase Three)   

Lyons’ Publics Works and Utilities will work closely with vendor to ensure proper installation of the EVSE. 
 
Phase Five: Optimize EVSE (within 2 weeks of Phase Four)   

Lyons will work with vendor, utility and charging station billing system to ensure the right rates are being applied and that the EVSE is 
enabled. 
 
Phase Six: Promote & Launch System (within 1 weeks of Phase Five)   

Lyons Sustainability Director along with the support from the Towns Economic Development Commission and the Sustainable Futures 
Commission will work with a variety of stakeholders and mediums to promote the EVSE as broadly as possible.  
 

Phase Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 Week 11 

1            

2            

3            

4            

5            

6            
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Section IV.  Planning Criteria 
 
Organizations applying for funding need to demonstrate to the Evaluation Committee their ability to sustain the funds invested in this 
EV/EVSE project.  The Evaluation Committee requires applicants to address planning areas below.  
 
All applicants must answer the following questions: 
 

1. Does your organization have specific or general planning documents related to EV or EVSE? For example, fleet implementation plans, 
Smart Charging plans, or sustainability plans. If yes, please attach the documents to your application. If no, are you interested in 
learning more about developing EV/EVSE planning documents? Refuel Colorado can provide technical assistance on this matter.  
The Town of Lyons has a robust commitment to the environment with sustainability integrated into its Comprehensive Plan and Flood 
Recovery Plan. Moreover the town just approved a Sustainability Plan in February of 2015 that prioritized installing EV charging 
station(s) “Tr-3: Actively pursue opportunities and partnerships to create an electric vehicle (EV) charging hub(s).”  

 
Is your organization partnering with other entities to complete this project? If yes, please provide a list of partners. 

The Town of Lyons is not directly partnering with any other entities to complete this project. However the Town of Lyons will be working 

in close correlation with Boulder County to share knowledge and ensure that the various systems installed throughout the county are 

compatible. 

 

2. Please describe any renewable energy or energy efficiency assets that may reduce the overall environmental impact of your EVSE 
facility and/or charging of your EV.   
The Town of Lyons is currently perusing several energy generation and efficiency programs to reduce our overall energy footprint. These 

include but are not limited to promoting residential solar, on bill energy efficiency financing, and town audits and efficiency for 

municipal buildings. In addition as a result of the 2013 flooding the town is applying for grants and investigating how to best build a 

micro-grid to reduce our dependence of third party energy and improve resiliency during a future disaster.  

 

3. Has your organization secured the matching funds for this project?  Please describe the source and amounts secured for this 
application.  
In addition to the Charge Ahead grant the Town will be using a Boulder County Economic Development grant to help provide the match 
to fund this project and may seek supplemental funding from Boulder County Sustainability Department if necessary. Town staff has 
already started vetting vendors for this project and will provide at least three different quotes from vendors before we make our final 
choice to ensure we select the best and most cost effective partner.  
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Applicants applying for EVSE must answer the following additional questions: 
 

1. Has your organization received any interest from stakeholders/employees/owners/lessees that own EVs for EVSE installations at your 
location?  Please describe. 
Yes. During the creation of Lyons Sustainability Plan there was a huge amount of public engagement conducted. Many stakeholders 
interviewed including the business community and EV owners expressed the desire to have an EVSE installed by the Town. 
 

2. Please provide the address of the EVSE location(s). 
 

Location Name Address City State Zip 

Lyons Visitor Center 350 Broadway Lyons CO 80540 

     

     

 
3. Please provide a description of the site location including nearby amenities (i.e. public facilities, museums, parks, etc.) and hours of 

access.  
The EVSE will be located outside Lyons Visitor Center in the heart of Lyons. The Visitor Center is located in Sandstone Park and is a short 
walk to: 

 downtown businesses including restaurants, coffee shops, bars, gift shops, bakery, pinball arcade, market, and more (0.2m); 

 the larger Meadow Park with play structures, picnic areas, ice rink, river activities, and more (0.2m); and 

 Lyons’ Historical Redstone Museum (0.2m); 
 

 
4. Will all the EVSE units be open to the public?  If not all units, how many? 

Yes. The purpose of this EVSE is to serve the public. 

 

5. How will the parking queue be managed?  (i.e., will there be a time limit for charging, will there be an attendant that monitors the 
queue?) 
We plan to install level II unit with a system such as ChargePoint in order to help automate the unit for use by the public. Initially the 
Town does not plan to limit the charging times but as we analyze use and demand that policy may change.  
 

6. Is your organization planning to charge parking/charging fees for users in the next three years?  Please explain. 
The town is planning to charge users in order to cover the cost of utilities and any monthly service fee. There are no parking fees in 
downtown Lyons and the EVSE spots will be reserved for EV users only.  
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7. If yes, how will parking transactions be handled? 
Transactions for charging will be processed through a system such as ChargePoints payment system.  

 

8. Beyond charging, what functionality does the applicant expect the charger to have (i.e. obtain data such as usage, time of day, etc.)?  
Please explain.  
We want to utilize as much of the data that the EVSE provides as possible, including usage statistics such as time of day. This will help us 

determine the success of the project from a GHG reeducation and air quality as well as from an economic development perspective. 

Moreover it will help us to promote the EVSE to the correct audience by allowing us to identify down times of day and year.  

 

9. How many vehicles can be charged by each EVSE unit? To what extent does the applicant expect that these stations can be upgraded 
in the future to charge more vehicles? 
Lyons is looking to install one level II two port unit that would be able to serve two vehicles simultaneously. Lyons will be using the data 

produced to determine if there is a need to install more units thereafter. We estimate that in the course of a year there will be 3,000 

visits to the EVSE to charge for stops of between 30 minutes and 2 hours.  Because the town has access to many other parking locations 

the next phase could be installed in a different, yet equally as accessible, location to serve as many members of the public and 

businesses as possible.  

 

10. In Section I. of the Application, you specified the level, number and type of connection points for which you are requesting funding. 
Why has your organization chosen this specific EVSE configuration and how often do you anticipate the EVSE(s) will be used?  
The Town of Lyons is has a very small fleet of its own that has not yet converted to EV. Due to this it is very hard to justify more than one 

multi port unit without the data to support that demand. The Town however believes there will be significant demand for this unit from 

residents and through traffic. The unit will be installed in a location that has access to high amperage electricity, allowing users to top up 

their vehicles, with a level II system reasonably quickly but will still allow them time to enjoy our beautiful little town. 

 

11. Applicants must keep all EVSE operational for a minimum of five years. Please describe how your organization plans to maintain the 
EVSE. Please attach any maintenance plans your organization has for the EVSE. 
Warranties are generally included as part of purchase and installation for one year. Additional warranty is available for a price, but 

problems with EVSE have been minimal. 
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12. How does your organization anticipate handling any peak demand charges incurred as a result of the addition of EVSE at your facility? 
Have any plans been put in place to avoid peak demand charges? Please explain. 
The Town of Lyons has its own Municipal Utility but purchases its energy from The Municipal Energy Agency of Nebraska (MEAN). While 

MEAN does have a peak rate they also have a base charge (60% of historical energy use) that the town needs to pay for regardless of 

use. Lyons is currently actively promoting residential solar and efficiency initiatives and there is a fear that if successful these will put 

chargeable energy use below Lyons current base charge from MEAN. By increasing EV adoption and installing EVSE(s) Lyons can ensure 

its energy use does not dip below the levels that would impact the Town negatively because of our current contract with MEAN. 

Moreover the impact of one charging station for a municipal utility (even a small one) is relatively minor and unlikely to affect our peak 

rates.  

 

13. For Level III EVSE, please mark which connection standards you anticipate your EVSE will have – SAE J1772 Combo Standard Only, 
CHAdeMO Standard Only, or Both SAE J1772 Combo and CHAdeMO Standards. 
N/A 
 

Applicants applying for EV must answer the following additional questions: 
 

1. Do you plan to lease or purchase the EV(s)? 
N/A 
 

2. Does your fleet utilize vehicle telematics or track fleet mileage in another manner? Please indicate what method is used. If a 
telematics system is not used, is your fleet interested in this technology?  
N/A 
 

3. Where do you plan to charge the EV(s)?  
N/A 
 

4. How many miles do you anticipate the EV(s) will travel annually? 
N/A  
 

5. For PHEV(s), please list the estimated percentage of miles using electricity alone. 
N/A 
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6. Is your fleet retiring or replacing any conventionally fueled vehicles upon purchase of the electric vehicles? If yes, provide information 
on the vehicles you anticipate you will retire or replace.   

 

Vehicle 
Type 

Engine 
Make 

Engine 
Year 

Engine 
Model 

Engine 
Size 
(HP) 

Fuel 
Type 

Fuel Used 
(gal/year) 

Annual 
Miles 

Annual 
Idling 
Hours 

N/A         

         

 
Section V.  Funding Request 
For EVs, please indicate the make, model, type and quantity of all vehicles that you seek to receive grant funding for. Please provide 
researched estimates for vehicle cost.  The RAQC will award 80% of the incremental cost between an EV and its comparable conventionally 
fueled vehicle up to $8,260. No awards will be adjusted upwards based on an underestimation of cost by the applicant.  Therefore, it is 
strongly recommended that applicants perform their due diligence by contacting vendors for estimates. Upon award, RAQC will meet with 
program applicants to discuss and review their procurement processes to ensure it meets RAQC requirements.  Do not run your bid processes 
prior to this meeting. RAQC must approve all bid documents before the competitive process begins. 
 

Quantity Vehicle Use* EV 
Model 
Year 

EV 
Make 

EV 
Model 

EV 
Cost 

Gas/Diesel 
Fueled  
Vehicle 
Model 
Year 

Gas/Diesel 
Fueled  
Vehicle 
Make 

Gas/Diesel 
Fueled  
Vehicle 
Model 

Gas/Diesel 
Fueled  
Vehicle 
Cost 

Incremental 
Cost per 
Vehicle 

N/A           

           

           

* Please describe how the vehicle(s) will be used (i.e. specific fleet applications such as parking enforcement, general use to drive to 
meetings, law enforcement/security, etc.).  
 
For EVSE units, please indicate the types of EVSE that will be publicly accessible and not publicly accessible with researched costs below.  Both 
RAQC and CEO will award 80% of EVSE equipment, labor, construction and permitting cost up to the amounts listed in the Application Guide. 
The RAQC will also award 80% of the additional reporting costs* up to the amounts listed in the Application Guide. No awards will be 
adjusted upwards based on an underestimation of cost by the applicant.  Therefore, it is strongly recommended that applicants perform their 
due diligence by contacting vendors for estimates. Upon award, RAQC and CEO will meet with program applicants to discuss and review their 
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procurement processes to ensure it meets RAQC and CEO requirements.  Do not run your bid processes prior to this meeting. RAQC and CEO 
must approve all bid documents before the competitive process begins. 
 

Location 
Name 

Type 
(Level 
II or 
III) 

Number 
of 

Vehicles 
that This 
Unit Can 

Charge  at 
Once 

EVSE 
Equipment 

Cost per 
Unit 

EVSE 
Labor 

Cost per 
Unit 

EVSE 
Construction 

Cost per 
Unit 

EVSE 
Permitting 

Cost per 
Unit 

EVSE 
Additional 
Reporting 
Cost per 

Unit* 

Expected 
Date of 

Purchase 

Proposed 
Installation 

Date 

Publically 
Accessible 
(Yes or No) 

Visitor Center Level II 2 $7,000 $3,000 $3,000 $500 $300 1/30/16 2/20/16 Yes 
*Additional Reporting Costs may include subscription fees, data plans, etc. Please note that projects are prioritized in part by the quality of the charging station to be 
installed, with emphasis on reporting data provided.   

 
Section  VI. Federal Certifications 
 
All applicants must agree to the following Federal Certifications and Assurances. The online application will ask applicants to provide e-
signatures and upload a current W-9. 
 

1. Certification Regarding Lobbying 
 

2. Certification Regarding Debarment, Suspension and Other Responsibility Matters 
 

3. W-9: Request for Taxpayer Identification Number and Certification 
 
Section VII. Reporting Requirements 
 
Within six months of installation, RAQC and CEO will send out a form requesting information on EV and/or EVSE usage (i.e. time of use, 
duration of use, # of customers, mileage, kWh used etc.). For EVSE, RAQC and CEO require read-only access to the charger network 
information. This is effective July 2015. The grantee will be asked to report data at six month intervals (in January and June) for a minimum of 
three years. The grantee will be expected to provide information that is readily available.  
 
As the project applicant, I hereby certify and agree to the aforementioned Reporting Requirements. 
 
_________________________________________________________________________ 

http://cleanairfleets.org/wp-content/uploads/2014/08/Certification-Regarding-Lobbying-ALT-Fuels-080614.pdf
http://cleanairfleets.org/wp-content/uploads/2014/08/Certification-Regarding-Debarment-ALT-Fuels-080614.pdf
http://raqc.org/postfiles/clean_air_fleets/documents/fleetretrofitapplication/W-9Form.pdf
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Sign and Print Name 
 
Section VIII.  Final Documentation Required 
 
Upon completion of the installation and/or vehicle purchase, the following documentation is required for RAQC and CEO to reimburse for 
eligible costs on all projects: 
 

1. Final Report.  
2. Summary Invoice/Reimbursement Request. 
3. Legible copies of all sales/invoices show the purchase price and amount paid by the applicant for the EV/EVSE, number of units 

purchase and serial numbers from the units and VINs from the vehicles. 
4.  Copies of canceled checks or credit card statements as proof of payment for all costs. 
5.  Digital photograph(s) of the completed unit(s) and/or new vehicles. 

 
Applicants must also submit the following for all EVSE projects: 
 

6. A copy of the installer’s written certification that the unit(s) have been installed, in working order and operating in accordance with 
local, state and federal codes. 

7. Copies of all required permits. 
8. Date(s) of installation, installation completion and when the unit(s) is operational. 

 
Section IX.  Additional Relevant Information 
 

 How did you hear about the Charge Ahead Colorado program?  
Boulder County sustainability department. 
 

 Is there any additional relevant information that will assist the Evaluation Committee in understanding the proposed project?  
After the flooding of 2013 that devastated the Town of Lyons the community is very aware that we need to rebuild in a way that is 
sustainable and resilient. EVs are very much a part of this resilient recovery. By reducing the number of gasoline vehicles in our 
community and promoting EVs in conjunction with residential solar, efficiency and micro-grids the Town will reduce its dependency on 
outside energy sources as well as reducing our own GHG emissions. This will create a more infrastructure that will be more resilient 
during a future disaster while simultaneously reducing our environmental impacts that contribute towards disasters in the first place. 

 



 

16 
 

 Are there any additional documents that help support your application? Please attach any additional relevant information. If you are 
attaching documents, please include a description of the documents attached.  
 Lyons Environmental Sustainability Action Plan 

 
 
 



Agenda Item No: VIII - 2
Meeting Date:  August 1, 2016

Subject:   Awarding bid and approving contract with EPSIM CORP. to conduct 
Electric Rate Study using CDBG-DR Planning Grant funds

Presenter: Jim Blankenship or Victoria Simonsen

Background: The Town was awarded a CDBG-DR Planning Grant for an Electrical Rate Study and 
Capital Improvement Plan in the amount of $80,000.  In December of 2015, Town Staff prepared and 
issued a Request for Proposals for these services.  The proposal offers were five to six times the amount 
of the Grant.  Town Staff’s evaluation of the proposals indicated the Capital Improvement portion of the 
RFP is the reason the proposals exceeded the budget by a significant amount.  Town Staff then 
contacted DOLA regarding the proposals and collectively decided to reduce the scope to cover the Cost 
of Rates Study.  This was also discussed and agreed upon by the Utility and Engineering Board.  

Town Staff issued a Request for Proposals for Cost of Services (Rate) Study on May 20, 2016.  There was 

no pre-proposal meeting.  The Town received two (2) proposals on June 14, 2016.  Each proposal was 

from qualified firms or entities.  In addition to the proposals, Town staff and contracted electrical 

contractor will provide information regarding Capital Improvements to support the rate study analysis, 

along with providing basic meter reading data.    

A review of each proposal was conducted by Town Staff and the Utility and Engineering Board, including 

Public Works representation.  Based on the evaluations, the Utility and Engineering Board along with 

Public Works voted 5-1 to accept the EPSIM proposal.  Town Engineering concurs with the selection.  

Town staff completed a detailed review on two of the proposals.  Firms and costs, with notes, are as 

follows:

Firm Base Fee Notes

NMPP $35,600 
(reduced to 
$17,800 as 
per 
agreement 
with Town)

NMPP has historically provided rate studies to the Town.  Per contract, 
NMPP shares cost with the Town, therefore the reduction noted.  Staff 
and UEB discussed this extensively and felt that having an outside source 
for this effort at this time is a better option when considering the scope 
and deliverables.

EPSIM $39,000 EPSIM is well qualified to complete the work, has provided a very detailed 
scope and understanding of the RFP, brings outside experience to the 
planning effort, has indicated willingness to work with Town staff and 
provided a schedule that meets the grant timelines.

There will be some funds left in this grant.  Portions of the remaining funds will be utilized by Town Staff 

for assistance with the Consultant in preparing the study, attending meetings and review and comment 

of the study.  This grant is on the same contract with the State as the Storm Water Master Plan grant.  

That contract exceeded its budgeted amount and Staff will request an adjustment to move 



approximately $20,000 from Electric to Storm Water.  There is no feasible way to obtain a full or limited 

Capital Improvement Plan with the full or partial remaining funds.

The project is funded by CDBG-DR, no staff time from the budget is expected to be allocated or 

necessary for this effort, the grant should cover all costs.

Staff Recommendations: Approve the Resolution awarding the bid and approving the
Services Agreement with EPSIM CORP.
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TOWN OF LYONS,
COLORADO

RESOLUTION NO. 2016-63

A RESOLUTION APPROVING A SERVICES AGREEMENT WITH 
EPSIM CORP. TO CONDUCT AN ELECTRIC COST OF SERVICE 

(RATE) STUDY

WHEREAS, the Town of Lyons (the Town) was awarded a Community Development Block Grant
– Disaster Relief Planning Grant (“CDBG-DR Grant”) for an Electric Rate Study and Capital Improvement
Plan in the amount of $80,000.00; and

WHEREAS, Town Staff prepared and issued a Request for Proposals for the project, but the
proposals received were several times larger than the amount of the grant, primarily due to the cost of the
Capital Improvement Plan; and

WHEREAS, the Town and the State of Colorado’s Department of Local Affairs decided to reduce
the scope of the project to just the Electric Rate Study; and

WHEREAS, the Town issued a second Request for Proposals for the Rate Study on May 20,
2016; and

WHEREAS, the Town received two proposals from qualified firms or entities, and those proposals
were reviewed by Town Staff and the Utility and Engineering Board (“UEB”); and

WHEREAS, Town Staff and the UEB selected the proposal submitted by EPSIM in the amount of
$39,000 as the lowest responsible bid; and

WHEREAS, a portion of the balance of the $80,000 grant funds will be used by Town Staff in
assisting in preparing the study and attending meetings; and

WHEREAS, the CDBG-DR Grant is on the same contract with the State of Colorado as the
Town’s Storm Water Master Plan grant, which exceeded its budgeted amount. Town Staff will therefore
request an adjustment to move approximately $20,000 of the CDBG-DR Grant to the Storm Water Grant;
and

WHEREAS, the entire Electric Rate Study project is funded by CDBG-DR, and no appropriation
for staff time should be necessary; and

WHEREAS, the Town’s Board of Trustees desires to award the bid and approve the Services
Agreeent with EPSIM CORP. for the completion of the Electric Rate Study.

contract   and the Steamboat Valley Land Company LLC (the Developer) entered into a

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF LYONS,
COLORADO, as follows:

Section 1. The Board hereby awards the bid for the Electric Rate Study, funded by the
CDBG-DR Planning Grant, to EPSIM CORP. and authorizes the Town to enter into a Services Agreement
in the amount of $39,000.00 with EPSIM CORP. in a form satisfactory to the Town Attorney.

Section 2. The Board authorizes the Town Administrator to sign the Services Agreement
and the Town Clerk to attest the Administrator’s signature. 
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Section 3. Town Staff is hereby authorized and directed to utilize the balance of the CDBG-
DR funds in the manner described in this Resoluion.

Section 4. Severability. If any provision of this Resolution should be found by a court of
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or applications of
this Resolution that can be given effect without the invalid portion, provided that such remaining portions
or applications of this Resolution are not determined by the court to be inoperable. The Board of
Trustees declares that it would have adopted this Resolution and each section, subsection, sentence,
clause, phrase, or portion thereof, despite the fact that any one or more section, subsection, sentence,
clause, phrase, or portion would be declared invalid or unconstitutional.

Section 5. Effective  Date. This Resolution shall become effective immediately upon signing
by the mayor.

APPROVED THIS 1st DAY OF AUGUST 2016.

TOWN OF LYONS

By:                                                                         
          Connie Sullivan, Mayor

ATTEST:

By:_______________________________
       Debra Anthony, Town Clerk



Evaluation Recommendation – SCADA

Agenda Item No: VIII - 3

July 20, 2016

The Town of Lyons currently operates a limited Supervisory Control and Data Acquisition (SCADA) 

system for the potable water system and a limited system inside the wastewater plant as well, they are 

separate systems.

Staff from Public Works and Town Engineering rely on the data for daily operations, reporting to the 

State of Colorado, compliance checks to the City of Longmont Water agreement, management of 

operations and detections of issues and emergencies.  

The current water SCADA system has been in place since the water transmission main extension and 

pump station were completed in 2006.  This limited system utilized radio feed for communication and 

the Town has agreements with private property owners for placement of antennae’s.  At the time, the 

system was primarily designed to incorporate limited data collection on the distribution system and to 

monitor the Apple Valley Tank levels and pump station operation.  The system included software and a 

computer at the pump station to track and monitor the system and was able to be logged in remotely 

for monitoring through a virtual private network.  A VPN is a medium risk connection that can be hacked 

without much sophistication, should one choose to do so.

This water system was the basic initial installation deemed necessary at the time and within the project 

budget.  A considerable amount of the components of the system will remain.  As is necessary from time

to time with technology changes and updates, some of the components need to be replaced and 

software/hardware needs to be updated as some of it is nearing 10-years old.

The Town has performed some updates, upgrades and improvements over the last 10-years, however 

over the last 6 months, the system has continually degraded in operation.  This degradation has resulted 

in spills from the Apple Valley Tank and a loss of metered water (Longmont) and a significantly higher 

level of interface from Public Works staff.  Public Works has increased the time of interface with system 

by having to spend significant additional hours per month overseeing the operation, including occasional

manual operation of the pump station and visits to the tank.  This takes away valuable time to perform 

other tasks.  A re-vamp of the system was expected to occur within the next three to five years, however

the recent degradation and increased interface has accelerated the need to do this now.

The Town recently constructed the replacement wastewater treatment plant.  The plant includes a 

SCADA system that monitors the internal workings of the facility.  In addition, the Town also owns and 

operates three remote sanitary sewer lifts stations for Stone Canyon, Eagle Canyon and Lyons Valley 

Park.  The three lift stations are not connected to the SCADA system and this presents several issues 

with monitoring and operations.  A failed lift station can cause backups in systems that could affect 

private property owners.  The current warning device for lift stations failures is a strobe light mounted at

the station itself.  The stations are all equipped with several monitoring output connections at their 

control panels, however none are linked into a SCADA system.  It is desirable and important to be able 

to monitor and observe operations of these systems and to be able to react to issues quickly.  A SCADA 

system tied into the new WWTP SCADA system will help accomplish this task and need.



Evaluation Recommendation – SCADA

Town Staff issued a Request for Proposals for Water and Sewer SCADA System upgrades on May 23, 

2016.  The RFP included base SCADA for the water to replace/upgrade the existing system and to expand

the system to include data collection at all pressure reducing valves in Town.  The RFP also included an 

add-alternate to complete a SCADA system and tie in for the three sanitary sewer lift stations.  A pre-

proposal and field walk were conducted on June 3, 2016.  

The Town received seven (7) proposals on June 9, 2016.  All proposals were from firms qualified to 

integrate and install SCADA systems, however not all were experienced in the water and wastewater 

field, some were more focused on the Oil/Gas industry.  Additionally, the Town will be self-performing 

some of the work for this project to enable the successful bidder to install their systems and those work 

items include pavement removal and replacement for trenching for conduits for antennae and interface 

with existing control panels.  

After initial evaluation of the proposals, Town Staff reduced the number of proposals for the most 

qualified and cost effective bidders to four (4).  Those four bids were then evaluated in detail to 

determine the most responsive, qualified bidder.  Based on this review, 2 of the bidders were eliminated

due to higher costs and/or more requirements of the Town to self-perform work, thus higher costs and 

additional time constraints.  

Town staff completed a detailed review on two of the proposals.  Firms and costs, with notes, are as 

follows:

Firm Base Fee Add-Alt Notes

Browns-Hill $124,000 $30,000 Adds include trenching and re-surfacing at all 
areas where needed.  Add for any missing 
pressure taps on water.  Do have a deduct of 
$17,411 for HMI if wanting to change to an 
expensive leased system with more bells/whistles, 
however that comes at a monthly cost of nearly 
$4,000.  At about $1 per tap per year, seems high, 
but does have good function.  Do note the Town 
needs to connect the pressure transmitter process
to the connection to the system connection point, 
will need clarification on this.

IAG $95,194 $39,977 Good intro letter, does a good job spelling it out in 
executive summary type format.  Includes a bar 
chart schedule, with is good.  Project approach 
was only supposed to be 5 pages max, but they 
sent 16, hoping it was an oversight as this seems 
to give them an un-fair position.  Do ask for more 
money for CAD files, which are not available, so 
there is an automatic add there.  Excludes 
communications to WWTP for add, so an add 
there.  Excludes trenching/boring, so an add there.



Evaluation Recommendation – SCADA

Based on exclusions and conditions of each proposal, Town Staff reached out to IAG for supplemental 

data so proposals can be evaluated equally.  IAG excluded certain CAD files from their scope as owner 

supplied, however the Town does not have those files.  Town Staff requested IAG provide an updated 

estimate to include those costs.  IAG responded that their fee would not increase as they would cover 

the scope of work within their proposed fee.

Town Staff then checked references for IAG (attached).  The references came back satisfactory.

Based on the final scope and fees presented, Staff recommends awarding the SCADA upgrade, to include

the water system and the sewer system, to Industrial Automation Guru’s (IAG) in the amount of 

$135,171 with $95,194 for the water system and $39,977 for the sewer system.  Staff recommends the 

budget for this project include $25,000 in contingency for unknown conditions, force account minor 

revisions and costs for the Town to support the work as identified in the RFP and proposals and as 

recognized by Public Works.  The total budget for this project is therefore $160,171 with all funds 

coming from the Water and Wastewater Fund Balances.

A mid-year budget adjustment will be required for this work.

The Contract is attached.  Contract dates will be added upon acceptance of the Contract and issuance of 

notice to proceed, however the contract is expected to be completed within 90 calendar days.

Proposal is attached.
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TOWN OF LYONS,
COLORADO

RESOLUTION NO. 2016-64

A RESOLUTION APPROVING A SERVICES AGREEMENT 
WITH INDUSTRIAL AUTOMATION GURUS, LLC TO PROVIDE

AND INSTALL WATER AND SEWER SCADA SYSTEM 
UPGRADES

WHEREAS, the Town of Lyons (“Town”) operates two separate, limited Supervisory
Control and Data Acquisition (SCADA) systems for the potable water system and the
wastewater plant;

WHEREAS, the Town has performed some updates, upgrades and improvements to the
water SCADA system over the last ten years, but that system has exhibited signs of degradation
that has negatively affected operations over the last six months; and 

WHEREAS, the Town has recently constructed and operated a replacement wastewater
treatment plant that includes a limited SCADA system that monitors the internal workings of the
facility; and

WHEREAS, the Town also owns and operates three remote sanitary sewer lifts stations
that are not connected to the SCADA wastewater system, which presents several issues with
monitoring and operations of the facility; and 

WHEREAS, Town Staff prepared and issued a Request for Proposals (“RFP”) for Water
and Sewer SCADA System upgrades on May 23, 2016; and

WHEREAS, the Town received seven proposals from qualified firms or entities, and
those proposals were reviewed by Town Staff; and

WHEREAS, after that review and checking references for the most qualified and cost-
effective bidders, Town Staff selected the proposal submitted by Industrial Automation Gurus,
LLC in the amount of $135,171 ($95,194 for the water system and $39,977 for the sewer
system) as the lowest responsible bid; and

WHEREAS, Town Staff recommends that the budget for this contract include a
contingency amount of $25,000 to account for unknown conditions, force account minor
revisions, and costs for the Town to support the work as identified in the RFP and proposals and
as recognized by Public Works staff, bringing the total budget for this contract to $160,171; and

WHEREAS, the Town’s Board of Trustees desires to award the bid and approve the
Services Agreement with Industrial Automation Gurus, LLC for Water and Sewer SCADA
System upgrades.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF LYONS,
COLORADO, as follows:
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Section 1. The Board hereby awards the bid for Water and Sewer SCADA System
upgrades to Industrial Automation Gurus, LLC and authorizes the Town to enter into a Services
Agreement in the amount of $160,171 with Industrial Automation Gurus, LLC in a form
satisfactory to the Town Attorney.

Section 2. The Board authorizes the Town Administrator to sign the Services
Agreement and the Town Clerk to attest the Administrator’s signature. 

Section 3. Severability. If any provision of this Resolution should be found by a
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining
portions or applications of this Resolution that can be given effect without the invalid portion,
provided that such remaining portions or applications of this Resolution are not determined by
the court to be inoperable. The Board of Trustees declares that it would have adopted this
Resolution and each section, subsection, sentence, clause, phrase, or portion thereof, despite
the fact that any one or more section, subsection, sentence, clause, phrase, or portion would be
declared invalid or unconstitutional.

Section 4. Effective  Date. This Resolution shall become effective immediately upon
signing by the mayor.

APPROVED THIS 1st DAY OF AUGUST 2016.

TOWN OF LYONS

By:                                                                   
          Connie Sullivan, Mayor

ATTEST:

By:_______________________________
       Debra Anthony, Town Clerk
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Town of Lyons
SERVICES AGREEMENT

This SERVICE AGREEMENT (“Agreement”) is made and entered into this ____ day of ______
20__, by and between the TOWN OF LYONS, COLORADO, a municipal corporation of the
State of Colorado, with offices at 432 5th Avenue, Lyons, Colorado 80540 (the “Town”), and
Industrial  Automation  Guru’s,  LLC with offices at 10227  W  Roxbury  Place,  Littleton,  CO  80127
(the "Contractor").

WITNESSETH

WHEREAS, the Town requires certain professional services as more fully described in
Exhibit A;

WHEREAS, the Town issued a Request for Proposals for the services which are the
subject of this Agreement; and

WHEREAS, the time for submittal of proposals has passed, and the Town has
evaluated the proposals submitted against previously established criteria; and

WHEREAS, the Town has identified the Contractor as the most qualified responsible
bidder; and

WHEREAS, the Contractor represents that it possesses the necessary qualifications to
perform these services; and

WHEREAS, the Town desires to contract with the Contractor subject to the terms of
this Agreement.

NOW, THEREFORE, for the consideration herein expressed, it is agreed as follows by and
between the Town and the Contractor that the Contractor shall perform the following:

1.0 SERVICES AND PURPOSE OF AGREEMENT
1.1 Services. The Town desires to achieve, secure, receive, or obtain certain service(s)

or work product(s) as more specifically described in Exhibit  A (the “Services”).
Exhibit A describes the requirements and deliverables required by this Agreement
and is incorporated herein by reference. As an independent contractor, the
Contractor offers and agrees to perform and/or deliver the Services in accordance
with the terms and conditions of this Agreement. The Parties recognize and
acknowledge that, although the Town has requested certain general services to be
performed or certain work product to be produced, the Contractor has offered to the
Town the process, procedures, terms, and conditions under which the Contractor
plans and proposes to achieve or produce the services and/or work product(s) and
the Town, through this Agreement, has accepted such process, procedures, terms,
and conditions as binding on the Parties.
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1.2 Town  Representative. The Town assigns [Representative's Name] as the Town
Representative for this Agreement. The Town Representative will monitor the
Contractor’s progress and performance under this Agreement and shall be available
to the Contractor to respond to questions, assist in understanding Town policies,
procedures, and practices, and supervise the performance of any Town obligations
under this Agreement. 

1.3 Changes  to  Services. Any changes to the Services that are mutually agreed upon
between the Town and the Contractor shall be made in a formal writing referencing
this Agreement and, only upon execution by both Parties of such formal writing, shall
become an amendment to the Services described in this Agreement. To be
effective, any written change must be signed by the Contractor and by the Town or
by a person expressly authorized in writing to sign on behalf of the Town. Changes
to the Services or to this Agreement shall not be made through oral agreement or
electronic mail messages. 

1.4 Meeting  Attendance. The Contractor shall attend such meetings of the Town relative
to the Scope of Work set forth in Exhibit A as may be requested by the Town. Any
requirement made by the named representatives of the Town shall be given with
reasonable notice to the Contractor so that a representative may attend.

1.5 Agreement   to   Comply   with   Requisite   Provisions   Based   On   Funding   Source. If
checked below, the Town will pay in whole or in part for the Services rendered
hereunder with federal or State based grant funding. Contractor agrees to comply
with all provisions set forth in any Attachment as noted and if checked)

Attachment A, Federal Emergency Management Agency’s (“FEMA”) Grant
Program Requirements for Procurement Contracts if FEMA funding is used for the
Work

Attachment B, Colorado Community Development Block Grant Disaster
Recovery Program funds (hereinafter referred to as CDBG-DR funds)
Requirements for Contracts if CDBG-DR funding is used for the Work

1.6 Lawful  Performance. It is further agreed that no party to this Agreement will perform
contrary to any state, federal, or county law, or any of the ordinances of the Town of
Lyons, Colorado.

2.0 COMPENSATION

2.1 Commencement  of  and  Compensation  for  Services. Following execution of this
Agreement by the Town, the Contractor shall be authorized to and shall commence
performance of the Services as described in Exhibit  A, subject to the requirements
and limitations on compensation as provided by this Section 2.0 and its subsections.
Compensation to be paid hereunder shall not exceed ONE HUNDRED THIRTY

FIVE THOUSAND ONE HUNDRED SEVENTY ONE AND NO/100 Dollars
($135,171.00) unless a larger amount is agreed to by and between the Parties in
accordance with the amendment requirements of this Agreement.

A. Method  of  Compensation. The Contractor shall perform the Services and shall
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invoice the Town for work performed based on the rates and/or compensation
methodology and amounts described in Exhibit  B subject to the not to exceed
amount set forth in this Section. Monthly, partial, progress payments shall be
made by the Town to the Contractor for the percentage of the Scope of Work
completed. Progress payments shall not constitute a waiver of the right of the
Town to require the fulfillment of all material terms of this Agreement and the
delivery of all improvements embraced in this Agreement.

B. Final payment may be requested by the Contractor upon completion and
acceptance, by the Town, of all work or Services as set forth in Exhibit A. The
total amount of final payment shall consist of the compensation set forth in
paragraph 2.1, as adjusted in accordance with approved change orders, if
applicable, less all previous payments to the Contractor.

C. Should work beyond that described in Exhibit A be required, it will be paid for as
extra work at a cost to be agreed upon in separate written agreement by the
Town and the Contractor prior to commencement of the additional work. Such
additional agreements shall be executed and approved by all persons required
by Town purchasing ordinances or policies.

D. The Town, before making any payment, may require the Contractor to furnish
releases or receipts from any or all persons performing work under this
Agreement and/or supplying material or services to the Contractor, or any
subcontractor if this is deemed necessary to protect the Town’s interest. The
Town, however, may in its discretion make payment in part or full to the
Contractor without requiring the furnishing of such releases or receipts.

2.2 Reimbursable  Expenses. If this Agreement is for lump sum compensation, there
shall be no reimbursable expenses. If the Agreement is for compensation based on
a time and materials methodology, the following shall be considered “reimbursable
expenses” for purposes of this Agreement and may be billed to the Town without
administrative mark-up but which must be accounted for by the Contractor and proof
of payment shall be provided by the Contractor with the Contractor’s monthly
invoices:

  None
Vehicle Mileage (billed at not more than the prevailing per mile charge
permitted by the IRS as a tax deductible business expense)
Printing and Photocopying Related to the Services (billed at actual cost)
Long Distance Telephone Charges Related to the Services
Postage and Delivery Services
Lodging and Meals (but only with prior written approval of the Town as to
dates and maximum amount)

Any fee, cost, charge, or expense incurred by the Contractor not otherwise
specifically authorized by this Agreement shall be deemed a non-reimbursable cost
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that shall be borne by the Contractor and shall not be billed or invoiced to the Town
and shall not be paid by the Town.  

2.3 Increases   in   Compensation   or   Reimbursable   Expenses. Any increases or
modification to the compensation or reimbursable expenses shall be subject to the
approval of the Town and shall be made only by written amendment of this
Agreement executed by both Parties.  

2.4 Payment   Processing. The Contractor shall submit invoices and requests for
payment in a form acceptable to the Town. Invoices shall not be submitted more
often than once each month unless otherwise approved by this Agreement or in
writing by the Town in accordance with the amendment requirements of this
Agreement. Unless otherwise directed or accepted by the Town, all invoices shall
contain sufficient information to account for all appropriate measure(s) of Contractor
work effort (e.g., task completion, work product delivery, or time) and all authorized
reimbursable expenses for the Services during the stated period of the invoice.
Following receipt of a Contractor’s invoice, the Town shall promptly review the
Contractor’s invoice. All Town payments for Services rendered pursuant to this
Agreement shall be issued in the business name of Contractor only, and in no event
shall any such payments be issued to an individual. In no event shall any Town
payments to Contractor be in the form of or based upon a salary or an hourly wage
rate.

2.5 Town  Dispute  of  Invoice  or  Invoiced  Item(s). The Town may dispute any Contractor
compensation and/or reimbursable expense requested by the Contractor described
in any invoice and may request additional information from the Contractor
substantiating any and all compensation sought by the Contractor before accepting
the invoice. When additional information is requested by the Town, the Town shall
advise the Contractor in writing, identifying the specific item(s) that are in dispute and
giving specific reasons for any request for information. The Town shall pay the
Contractor within forty-five (45) days of the receipt of an invoice for any undisputed
charges or, if the Town disputes an item or invoice and additional information is
requested, within thirty (30) days of acceptance of the item or invoice by the Town
following receipt of the information requested and resolution of the dispute. To the
extent possible, undisputed charges within the same invoice as disputed charges
shall be timely paid in accordance with this Agreement. Payment by the Town shall
be deemed made and completed upon hand delivery to the Contractor or designee
of the Contractor or upon deposit of such payment or notice in the U.S. Mail, postage
pre-paid, addressed to the Contractor.

3.0 CONTRACTOR’S REPRESENTATIONS AND OFFERED PERFORMANCE
The Contractor offers to perform the Services in accordance with the following Contractor-
elected practices and procedures. By this Agreement, the Town accepts such offer and the
following are hereby made part of the terms and conditions of this Agreement:

3.1 General. The Contractor shall become fully acquainted with the available information
related to the Services. The Contractor shall affirmatively request from the Town



Page 5 of 21

Representative and the Town such information that the Contractor, based on the
Contractor’s professional experience, should reasonably expect is available and
which would be relevant to the performance of the Services. The Contractor shall
promptly inform the Town concerning ambiguities and uncertainties related to the
Contractor’s performance that are not addressed by the Agreement. The Contractor
shall provide all of the Services in a timely and professional manner. The Contractor
shall comply with all applicable federal, state and local laws, ordinances, regulations,
and resolutions. 

3.2 Independent   Contractor. The Contractor shall perform the Services as an
independent contractor and shall not be deemed by virtue of this Agreement to have
entered into any partnership, joint venture, employer/employee or other relationship
with the Town. This Agreement does not require the Contractor to work exclusively
for the Town. This Agreement shall not be interpreted as the Town dictating or
directing the Contractor’s performance or the time of performance beyond a
completion schedule and a range of mutually agreeable work hours, but shall be
interpreted as the Contractor’s offer and Town acceptance of terms and conditions
for performance. The Contractor’s business operations shall not be combined with
the Town by virtue of this Agreement, and the Town will not provide any training to
Contractor, its agents, or employees beyond that minimal level required for
performance of the Services. The Parties acknowledge that the Contractor may
require some assistance or direction from the Town in order for the Services to meet
the Town’s contractual expectations. Any provisions in this Agreement that may
appear to grant the Town the right to direct or control Contractor or the Services shall
be construed as Town plans or specifications regarding the Services.

3.3 Liability  for  Employment-Related  Rights  and  Compensation. The Contractor shall be
solely responsible for all compensation, benefits, insurance and employment-related
rights of any person providing Services hereunder during the course of or arising or
accruing as a result of any employment, whether past or present, with the
Contractor, as well as all legal costs including attorney’s fees incurred in the defense
of any conflict or legal action resulting from such employment or related to the
corporate amenities of such employment. The Contractor will comply with all laws,
regulations, municipal codes, and ordinances and other requirements and standards
applicable to the Contractor’s employees, including, without limitation, federal and
state laws governing wages and overtime, equal employment, safety and health,
employees’ citizenship, withholdings, reports and record keeping. CONTRACTOR
ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE
ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS
CONTRACTOR OR SOME ENTITY OTHER THAN THE TOWN PROVIDES SUCH
BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’
COMPENSATION BENEFITS. CONTRACTOR ALSO ACKNOWLEDGES THAT IT
IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS
EARNED OR PAID PURSUANT TO THIS AGREEMENT. To the maximum extent
permitted by law, Contractor waives all claims against the Town for any Employee
Benefits; the Contractor will defend the Town from any claim and will indemnify the
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Town against any liability for any Employee Benefits for the Contractor imposed on
the Town ; and the Contractor will reimburse the Town for any award, judgment, or
fine against the Town based on the position the Contractor was ever the Town ’s
employee, and all attorneys’ fees and costs the Town reasonably incurs defending
itself against any such liability.  

3.4 Interaction   with   Public. The Contractor recognizes that its conduct during the
performance of the Services hereunder reflects upon its reputation in the community
as well as upon the public perception of the Town. Therefore, the Contractor offers
and warrants to the Town that the Contractor, its agents and employees will conduct
all of their interactions with the citizens and the public relating to the performance of
the Services hereunder in such a manner as to provide customer service that reflects
positively upon its reputation and the Town’s public image.

3.5 Subcontractors. The Parties recognize and agree that subcontractors may be
utilized by the Contractor for the performance of certain Services if and as described
more particularly in Exhibit  A; however, the engagement or use of subcontractors
will not relieve or excuse the Contractor from performance of any obligations
imposed in accordance with this Agreement and Contractor shall remain solely
responsible for ensuring that any subcontractors engaged to perform Services
hereunder shall perform such Services in accordance with all terms and conditions of
this Agreement.

3.6 Standard  of  Performance. In performing the Services, the Contractor warrants that it
shall use that degree of care, skill, and professionalism ordinarily exercised under
similar circumstances by highly competent members of the same profession
practicing in the State of Colorado. The Contractor represents to the Town that the
Contractor is, and its employees or sub-contractors performing such Services are,
properly licensed and/or registered within the State of Colorado for the performance
of the Services (if licensure and/or registration is required by applicable law) and that
the Contractor and employees possess the skills, knowledge, and abilities to perform
the Services competently, timely, and professionally in accordance with this
Agreement. In addition, the Contractor warrants and represents that it will provide
the Services in accordance with more specific standards of performance as are
included within Exhibit  A. The Contractor represents, covenants and agrees that
the Services will be provided to the Town free from any material errors. The
Contractor’s failure to meet or exceed any of the foregoing standards and warranties
may be considered a material breach of this Agreement and may be grounds for
termination of the Agreement pursuant to Section 4.0 below, in addition to any other
remedies as provided in Section 9.0 below.

3.7 Review  of  Books  and  Records. The Contractor shall promptly comply with any
written Town request for the Town or any of its duly authorized representatives to
reasonably access and review any books, documents, papers, and records of the
Contractor that are pertinent to the Contractor’s performance under this Agreement
for the purpose of the Town performing an audit, examination, or other review of the
Services.  
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3.8 Licenses  and  Permits. The Contractor shall be responsible at the Contractor’s
expense for obtaining, and maintaining in a valid and effective status, all licenses
and permits necessary to perform the Services unless specifically stated otherwise in
this Agreement.

3.9 Affirmative  Action. The Contractor warrants that it will not discriminate against any
employee or applicant for employment because of race, color, religion, sex or
national origin. The Contractor warrants that it will take affirmative action to ensure
applicants are employed, and employees are treated during employment without
regard to their race, color, religion, sex or national origin. Such action shall include,
but not be limited to the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.  

3.10 Employment  of  or  Contracts  with  Illegal  Aliens. The Contractor shall not knowingly
employ or contract with an illegal alien to perform work under this Agreement. The
Contractor shall not contract with a subcontractor that fails to certify that the
subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Agreement, the Contractor certifies as of the date of this
Agreement that it does not knowingly employ or contract with an illegal alien who will
perform work under this contract for Services and that the Contractor will participate
in the e-verify program or department program in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work
under the public contract for services. The Contractor is prohibited from using either
the e-verify program or the department program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed. If
the Contractor obtains actual knowledge that a subcontractor performing work under
this Agreement knowingly employs or contracts with an illegal alien, the Contractor
shall be required to notify the subcontractor and the Town within three (3) days that
the Contractor has actual knowledge that a subcontractor is employing or contracting
with an illegal alien. The Contractor shall terminate the subcontract if the
subcontractor does not stop employing or contracting with the illegal alien within
three (3) days of receiving the notice regarding Contractor’s actual knowledge. The
Contractor shall not terminate the subcontract if, during such three (3) days, the
subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with an illegal alien. The Contractor is required to
comply with any reasonable request made by the Department of Labor and
Employment made in the course of an investigation undertaken to determine
compliance with this provision and applicable state law. If the Contractor violates
this provision, the Town may terminate this Agreement, and the Contractor may be
liable for actual and/or consequential damages incurred by the Town,
notwithstanding any limitation on such damages provided by such Agreement.

3.11 Duty  to  Warn. The Contractor agrees to call to the Town’s attention errors in any
drawings, plans, sketches, instructions, information, requirements, procedures,
and/or other data supplied to the Contractor (by the Town or by any other party) that
it becomes aware of and believes may be unsuitable, improper, or inaccurate in a
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material way. However, the Contractor shall not independently verify the validity,
completeness or accuracy of such information unless included in the Services or
otherwise expressly engaged to do so by the Town.

4.0 TERM AND TERMINATION

4.1 Term. This Agreement shall be effective on the 1st  Day  of  August  of 2016 at 12:01
a.m., (the "Effective Date") and shall terminate at the earlier of the date on which all
obligations of the parties have been met (to include all Services have been
completed) or 11:59 p.m. on 30th  day  of  November, 2016, or on a prior date of
termination as may be permitted by this Agreement; provided, however, that the
Parties may mutually agree in writing to extend the term of this Agreement, subject to
annual appropriation. Those provisions that survive termination, to include the
indemnification obligations and any warranty obligations, shall remain in effect past
termination.

4.2 Continuing   Services   Required. The Contractor shall perform the Services in
accordance with this Agreement commencing on the Effective Date until such
Services are terminated or suspended in accordance with this Agreement. The
Contractor shall not temporarily delay, postpone, or suspend the performance of the
Services without the written consent of the Town Council, Town Manager, the Town
Representative, or other Town employee expressly authorized in writing to direct the
Contractor’s services.  

4.3 Town  Unilateral  Termination. This Agreement may be terminated by the Town for
any or no reason upon written notice delivered to the Contractor at least ten (10)
days prior to termination. In the event of the Town’s exercise of the right of unilateral
termination as provided by this paragraph:

A. Unless otherwise provided in any notice of termination, the Contractor shall
provide no further services in connection with this Agreement after receipt of a notice
of termination; and

B. All finished or unfinished documents, data, studies and reports prepared by the
Contractor pursuant to this Agreement shall be delivered by the Contractor to the
Town and shall become the property of the Town; and

C. The Contractor shall submit to the Town a final accounting and final invoice of
charges for all outstanding and unpaid Services and reimbursable expenses
performed prior to the Contractor’s receipt of notice of termination and for any
services authorized to be performed by the notice of termination as provided by
Section 4.3(A) above. Such final accounting and final invoice shall be delivered to
the Town within thirty (30) days of the date of termination; thereafter, no other
invoice, bill, or other form of statement of charges owing to the Contractor shall be
submitted to or accepted by the Town.
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4.4 Termination  for  Non-Performance. Should a party to this Agreement fail to materially
perform in accordance with the terms and conditions of this Agreement, this
Agreement may be terminated by the performing party if the performing party first
provides written notice to the non-performing party which notice shall specify the
non-performance, provide both a demand to cure the non-performance and
reasonable time to cure the non-performance, and state a date upon which the
Agreement shall be terminated if there is a failure to timely cure the non-
performance. For purpose of this Section 4.4, “reasonable time” shall be not less
than five (5) business days. In the event of a failure to timely cure a non-
performance and upon the date of the resulting termination for non-performance, the
Contractor shall prepare a final accounting and final invoice of charges for all
performed but unpaid Services and authorized reimbursable expenses. Such final
accounting and final invoice shall be delivered to the Town within fifteen (15) days of
the date of termination; thereafter, no other invoice, bill, or other form of statement of
charges owing to the Contractor shall be submitted to or accepted by the Town.
Provided that notice of non-performance is provided in accordance with this Section
4.4, nothing in this Section 4.4 shall prevent, preclude, or limit any claim or action for
default or breach of contract resulting from non-performance by a Party.

4.5 Unilateral   Suspension   of   Services. The Town may suspend the Contractor’s
performance of the Services at the Town's discretion and for any reason by delivery
of written notice of suspension to the Contractor which notice shall state a specific
date of suspension. Upon receipt of such notice of suspension, the Contractor shall
immediately cease performance of the Services on the date of suspension except:
(1) as may be specifically authorized by the notice of suspension (e.g., to secure the
work area from damage due to weather or to complete a specific report or study); or
(2) for the submission of an invoice for Services performed prior to the date of
suspension in accordance with this Agreement.

4.6 Delivery  of  Notice  of  Termination. Any notice of termination permitted by this Section
4.0 and its subsections shall be addressed to the person signing this Agreement on
behalf of either Town or Contractor at the address shown below or such other
address as either party may notify the other of and shall be deemed given upon
delivery if personally delivered, or forty-eight (48) hours after deposited in the United
States mail, postage prepaid, registered or certified mail, return receipt requested. 

5.0 INSURANCE

5.1 Insurance  Generally. During the term of this Agreement, the Contractor shall obtain
and shall continuously maintain, at the Contractor’s expense, insurance of the kind
and in the minimum amounts specified as follows by checking the appropriate boxes:

The Contractor shall obtain and maintain the types, forms, and coverage(s) of
insurance deemed by the Contractor to be sufficient to meet or exceed the
Contractor’s minimum statutory and legal obligations arising under this
Agreement (“Contractor Insurance”); or 
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The Contractor shall secure and maintain the following (“Required Insurance”):

Worker’s Compensation Insurance in the minimum amount required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the Town as a
Certificate Holder.

Comprehensive General Liability insurance with minimum combined single
limits of ONE MILLION Dollars ($1,000,000.00) each occurrence and of TWO
MILLION Dollars ($2,000,000) aggregate. The policy shall be applicable to all
premises and all operations of the Contractor. The policy shall include
coverage for bodily injury, broad form property damage (including completed
operations), personal injury (including coverage for contractual and employee
acts), blanket contractual, independent contractors, products, and completed
operations. The policy shall contain a severability of interests provision.
Coverage shall be provided on an “occurrence” basis as opposed to a “claims
made” basis. Such insurance shall be endorsed to name the Town as
Certificate Holder and name the Town, and its elected officials, officers,
employees and agents as additional insured parties.

Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than FIVE
HUNDRED THOUSAND Dollars ($500,000) each occurrence with respect to
each of the Contractor’s owned, hired and non-owned vehicles assigned to or
used in performance of the Services. The policy shall contain a severability
of interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Agreement, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the Town as
Certificate Holder and name the Town, and its elected officials, officers,
employees and agents as additional insured parties.

Professional Liability (errors and omissions) Insurance with a minimum limit
of coverage of ONE MILLION Dollars ($1,000,000.00) per claim and annual
aggregate. Such policy of insurance shall be obtained and maintained for
one (1) year following completion of all Services under this Agreement. Such
policy of insurance shall be endorsed to include the Town as a Certificate
Holder.

The Required Insurance shall be procured and maintained with insurers with an A- or
better rating as determined by Best’s Key Rating Guide. All Required Insurance shall
be continuously maintained to cover all liability, claims, demands, and other
obligations assumed by the Contractor.
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5.2 Additional   Requirements   for   All   Policies. In addition to specific requirements
imposed on insurance by this Section 5.0 and its subsections, insurance shall
conform to all of the following:

A. For both Contractor Insurance and Required Insurance, all policies of insurance
shall be primary insurance, and any insurance carried by the Town, its officers, or its
employees shall be excess and not contributory insurance to that provided by the
Contractor; provided, however, that the Town shall not be obligated to obtain or
maintain any insurance whatsoever for any claim, damage, or purpose arising from
or related to this Agreement and the Services. The Contractor shall not be an
insured party for any Town-obtained insurance policy or coverage.

B. For both Contractor Insurance and Required Insurance, the Contractor shall be
solely responsible for any deductible losses.

C. For Required Insurance, no policy of insurance shall contain any exclusion for
bodily injury or property damage arising from completed operations.  

D. For Required Insurance, every policy of insurance shall provide that the Town will
receive notice no less than thirty (30) days prior to any cancellation, termination, or a
material change in such policy or in the alternative, the Contractor shall provide such
notice as soon as reasonably practicable and in no event less than thirty (30) days
prior to any cancellation, termination, or a material change in such policy.

5.3 Failure  to  Obtain  or  Maintain  Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance in accordance with this Section 5.0 and
its subsections shall not limit, prevent, preclude, excuse, or modify any liability,
claims, demands, or other obligations of the Contractor arising from performance or
non-performance of this Agreement. Failure on the part of the Contractor to obtain
and to continuously maintain policies providing the required coverage, conditions,
restrictions, notices, and minimum limits shall constitute a material breach of this
Agreement upon which the Town may immediately terminate this Agreement, or, at
its discretion, the Town may procure or renew any such policy or any extended
reporting period thereto and may pay any and all premiums in connection therewith,
and all monies so paid by the Town shall be repaid by Contractor to the Town
immediately upon demand by the Town, or at the Town’s sole discretion, the Town
may offset the cost of the premiums against any monies due to the Contractor from
the Town pursuant to this Agreement.

5.4 Insurance  Certificates. Prior to commencement of the Services, the Contractor shall
submit to the Town certificates of insurance for all Required Insurance. Insurance
limits, term of insurance, insured parties, and other information sufficient to
demonstrate conformance with this Section 5.0 and its subsections shall be indicated
on each certificate of insurance. Certificates of insurance shall reference the Project
Name as identified on the first page of this Agreement. The Town may request and
the Contractor shall provide within three (3) business days of such request a current
certified copy of any policy of Required Insurance and any endorsement of such
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policy. The Town may, at its election, withhold payment for Services until the
requested insurance policies are received and found to be in accordance with the
Agreement.

6.0 CLAIMS, INDEMNIFICATION, HOLD HARMLESS AND DEFENSE

6.1 Notices  of  Claim. A Party shall notify the other Party immediately and in writing in
the event that a Party learns of a third-party claim or an allegation of a third-party
claim arising or resulting from the Parties’ performance or failure to perform pursuant
to this Agreement. The Parties shall reasonably cooperate in sharing information
concerning potential claims.

6.2 Claims  Challenging  Town  Law,  Ordinance,  Rule,  or  Policy/Procedure. In the event
any claim is asserted by a third-party against the Town and/or the Contractor alleging
that any law, statute, ordinance, rule or approved Town policy or procedure is
unlawful, unconstitutional or otherwise improper, then:

A. The Contractor shall not be entitled to and shall not defend such claim; and

B. The Town may, at its sole discretion, elect to defend, not defend, settle, confess,
compromise, or otherwise direct the manner in which such claim is addressed; and

C. The Contractor shall reasonably cooperate with the Town in any Town defense of
such claim although the Contractor shall bear any cost or expense incurred by the
Contractor in such cooperation, including but not limited to the Contractor’s cost and
expense incurred in consultation with its own legal counsel; and

D. Only if authorized by law and without waiving the provisions of the Colorado
Constitution or the Colorado Governmental Immunity Act, the Town shall indemnify
and hold Contractor harmless for any damages, liability, expenses, or court awards,
including costs and attorney's fees that are or may be awarded as a result of any
loss, injury or damage sustained or claimed to have been sustained by any third-
party, including but not limited to, any person, firm, partnership, or corporation, in
connection with or arising out of such claim.

6.3 Indemnification  for  Certain  Claims. For any claim not within the scope of Section 6.2
above, Contractor expressly agrees to indemnify and hold harmless the Town, and
any of its council members, board members, commissioners, officials, officers,
agents, Contractors, attorneys, or employees from any and all damages, liability,
expenses, or court awards, including costs and attorney's fees that are or may be
awarded as a result of any loss, injury or damage sustained or claimed to have been
sustained by any third-party, including but not limited to, any person, firm,
partnership, or corporation, in connection with or arising out of any intentional,
reckless, negligent or tortious conduct, error, omission, or act of commission by
Contractor or any of its employees, agents, or others acting on Contractor's behalf in
performance of the Services. Nothing in this Agreement shall be construed as
constituting a covenant, promise, or agreement by the Contractor to indemnify or
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hold the Town, its elected officials, board members, commissioners, officials,
officers, agents, contractors, attorneys, or employees harmless for any negligence
solely attributable to the Town, its elected officials, boards, commissions, officials,
officers, agents, Contractors, attorneys, or employees. The Contractor’s obligation to
indemnify pursuant to this Section shall survive the completion of the Services and
shall survive the termination of this Agreement.

6.4 Defense of Claims.

A. Claims  Against  Both  the  Town  and  Contractor. In the event any claim is asserted by
a third-party against both the Town and Contractor arising out of any Party’s
performance of the Services which claim is not within the scope of Section 6.2
above, the Town shall be entitled to elect to defend such claim on behalf of both the
Town and Contractor subject to the provisions governing indemnification set forth in
this Section. In the event that the Town elects to defend such claim, the Town shall
consult with Contractor in such defense but the Town is entitled to exercise its
independent discretion in the manner of defense, including but not limited to the
selection of litigation counsel and the discretion to settle, confess, compromise, or
otherwise direct and dispose of any claim. In the event that the Town elects to
defend such claim, Contractor may at its own cost and expense elect to assume the
defense of Contractor, in which case Contractor shall bear its own attorneys’ fees,
costs, and expenses in such defense and such fees, costs, and expenses shall not
be subject to indemnification pursuant to this Section.

B. Claims  Against  Only  One  Party. In the event of any claim asserted by a third-party
against only one Party to this Agreement arising out of any Party’s performance of
the Services which claim is not within the scope of Section 6.2 above, the Party shall
be entitled to elect to defend such claim on behalf of such Party subject to the
provisions governing indemnification set forth in this Section. Where appropriate, the
defending Party may also elect to join the other Party through third-party practice or
otherwise in accordance with the Colorado Rules of Civil Procedure or other
applicable rules, in which case the joined Party may defend such claim subject to
indemnification pursuant to this Section. In the event that a Party elects to intervene
voluntarily in any claim asserted against the other Party arising out of any Party’s
performance of the Services or any claim that any law, statute, ordinance, rule or
approved Town policy or procedure is unlawful, unconstitutional or otherwise
improper, the intervening Party shall bear its own attorneys’ fees, costs, and
expenses in such intervention and such fees, costs, and expenses shall not be
subject to indemnification pursuant to this Section.

7.0 RECORDS AND OWNERSHIP OF DOCUMENTS

7.1 Retention  and  Open  Records  Act  Compliance. All records of the Contractor
related to the provision of Services hereunder, including public records as
defined in the Colorado Open Records Act (“CORA”), and records produced or
maintained in accordance with this Agreement, are to be retained and stored in
accordance with the Town ’s records retention and disposal policies. Those
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records which constitute “public records” under CORA are to be at the Town
offices or accessible and opened for public inspection in accordance with CORA
and Town policies. Public records requests for such records shall be processed
in accordance with Town policies. Contractor agrees to allow access by the
Town and the public to all documents subject to disclosure under applicable law.
Contractor’s willful failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the Town . For
purposes of CORA, the Town Clerk is the custodian of all records produced or
created as a result of this Agreement. Nothing contained herein shall limit the
Contractor’s right to defend against disclosure of records alleged to be public.  

7.2 Town’s  Right  of  Inspection. The Town shall have the right to request that the
Contractor provide to the Town a list of all records of the Contractor related to the
provision of Services hereunder retained by the Contractor in accordance with
this subsection and the storage location and method. Contractor agrees to allow
inspection at reasonable times by the Town of all documents and records
produced or maintained in accordance with this Agreement.

7.3 Ownership. Any work product, materials, and documents produced by the
Contractor pursuant to this Agreement shall become property of the Town of
Lyons upon delivery and shall not be made subject to any copyright unless
authorized by the Town. Other materials, methodology and proprietary work
used or provided by the Contractor to the Town not specifically created and
delivered pursuant to the Services outlined in this Agreement may be protected
by a copyright held by the Contractor and the Contractor reserves all rights
granted to it by any copyright. The Town shall not reproduce, sell, or otherwise
make copies of any copyrighted material, subject to the following exceptions: (1)
for exclusive use internally by Town staff and/or Town contractors; or (2)
pursuant to a request under the Colorado Open Records Act, C.R.S. § 24-72-
203, to the extent that such statute applies; or (3) pursuant to law, regulation, or
court order. The Contractor waives any right to prevent its name from being
used in connection with the Services.

7.4 Return  of  Records  to  Town. At the Town’s request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of
Services hereunder, including public records as defined in the Colorado Open
Records Act (“CORA”), and records produced or maintained in accordance with
this Agreement, are to be returned to the Town in a reasonable format and with
an index as determined and requested by the Town.

8.0 FORCE MAJEURE
Neither the Contractor nor the Town shall be liable for any delay in, or failure of performance of,
any covenant or promise contained in this Agreement, nor shall any delay or failure constitute
default or give rise to any liability for damages if, and only to extent that, such delay or failure is
caused by “force majeure.” As used in this Agreement, “force majeure” means acts of God, acts
of the public enemy, acts of terrorism, unusually severe weather, fires, floods, epidemics,
quarantines, strikes, labor disputes and freight embargoes, to the extent such events were not
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the result of, or were not aggravated by, the acts or omissions of the non-performing or delayed
party.

9.0 REMEDIES
In addition to any other remedies provided for in this Agreement, and without limiting its
remedies available at law, the Town may exercise the following remedial actions if the
Contractor substantially fails to perform the duties and obligations of this Agreement.
Substantial failure to perform the duties and obligations of this Agreement shall mean a
significant, insufficient, incorrect, or improper performance, activities or inactions by the
Contractor.  The remedial actions include:

A. Suspend the Contractor’s performance pending necessary corrective action as
specified by the Town without the Contractor’s entitlement to an adjustment in any charge,
fee, rate, price, cost, or schedule; and/or

B. Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or

C. Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannot be performed, or if
performed would be of no value to the  Town ; and/or

D. Terminate this Agreement in accordance with this Agreement; and/or

E.  Other remedies as may be provided by attached addendum or addenda.

The foregoing remedies are cumulative and the Town, in its sole discretion, may exercise
any or all of the remedies individually or simultaneously.

10.0 MISCELLANEOUS PROVISIONS

10.1 No  Waiver  of  Rights. A waiver by any Party to this Agreement of the breach of
any term or provision of this Agreement shall not operate or be construed as a
waiver of any subsequent breach by either Party. The Town’s approval or
acceptance of, or payment for, services shall not be construed to operate as a
waiver of any rights or benefits to be provided under this Agreement. No
covenant or term of this Agreement shall be deemed to be waived by the Town
except in writing signed by the Town Council or by a person expressly authorized
to sign such waiver, and any written waiver of a right shall not be construed to be
a waiver of any other right or to be a continuing waiver unless specifically stated.

10.2 No   Waiver   of   Governmental   Immunity. Nothing in this Agreement shall be
construed to waive, limit, or otherwise modify any governmental immunity that
may be available by law to the Town, its officials, employees, contractors, or
agents, or any other person acting on behalf of the Town and, in particular,
governmental immunity afforded or available pursuant to the Colorado
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Governmental Immunity Act, Title 24, Article 10 of the Colorado Revised
Statutes.

10.3 Binding  Effect. The Parties agree that this Agreement, by its terms, shall be
binding upon the successors, heirs, legal representatives, and assigns; provided
that this Section 10.3 shall not authorize assignment.

10.4 No  Third-party  Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim
for relief for, any third-party, including any agent, sub-consultant or sub-
contractor of Contractor. Absolutely no third-party beneficiaries are intended by
this Agreement. Any third-party receiving a benefit from this Agreement is an
incidental and unintended beneficiary only.

10.5 Article  X,  Section  20/TABOR. The Parties understand and acknowledge that the
Town is subject to Article X, § 20 of the Colorado Constitution ("TABOR"). The
Parties do not intend to violate the terms and requirements of TABOR by the
execution of this Agreement. It is understood and agreed that this Agreement
does not create a multi-fiscal year direct or indirect debt or obligation within the
meaning of TABOR and, therefore, notwithstanding anything in this Agreement to
the contrary, all payment obligations of the Town are expressly dependent and
conditioned upon the continuing availability of funds beyond the term of the
Town’s current fiscal period ending upon the next succeeding December 31.
Financial obligations of the Town payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and
otherwise made available in accordance with the rules, regulations, and
resolutions of Town of Centennial, and other applicable law. Upon the failure to
appropriate such funds, this Agreement shall be terminated.

10.6 Governing  Law,  Venue,  and  Enforcement. This Agreement shall be governed by
and interpreted according to the law of the State of Colorado. Venue for any
action arising under this Agreement shall be in the appropriate court for Boulder
County, Colorado. To reduce the cost of dispute resolution and to expedite the
resolution of disputes under this Agreement, the Parties hereby waive any and all
right either may have to request a jury trial in any civil action relating primarily to
the enforcement of this Agreement. The Parties agree that the rule that
ambiguities in a contract are to be construed against the drafting party shall not
apply to the interpretation of this Agreement. If there is any conflict between the
language of this Agreement and any exhibit or attachment, the language of this
Agreement shall govern.

10.7 Survival  of  Terms  and  Conditions. The Parties understand and agree that all
terms and conditions of the Agreement that require continued performance,
compliance, or effect beyond the termination date of the Agreement shall survive
such termination date and shall be enforceable in the event of a failure to perform
or comply.
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10.8 Assignment   and   Release. All or part of the rights, duties, obligations,
responsibilities, or benefits set forth in this Agreement shall not be assigned by
the Contractor without the express written consent of the Town. Any written
assignment shall expressly refer to this Agreement, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by the Town through the authorizing agent executing
this Agreement. No assignment shall release the Contractor from performance
of any duty, obligation, or responsibility unless such release is clearly expressed
in such written document of assignment.

10.9 Interpretation  and  Mutual  Negotiation. It is the intent of the Parties that this
Agreement shall in all instances be interpreted to reflect the Contractor’s status
as an independent contractor with the Town and that in no event shall this
Agreement be interpreted as establishing an employment relationship between
the Town and either Contractor or Contractor’s employees, agents, or
representatives. The Parties agree that this Agreement is the result of mutual
negotiation between the Parties and that the Agreement shall not be construed
against the Town on grounds relating to drafting, revision, review, or
recommendation by any agent or representative of the Town . The Parties
further agree that all warranties in this Agreement are made by the Contractor to
induce the Town to accept the Contractor’s offer to enter into this Agreement and
have been incorporated into the Agreement at the Contractor’s request.

10.10 Paragraph  Captions. The captions of the paragraphs and sections are set forth
only for the convenience and reference of the Parties and are not intended in any
way to define, limit or describe the scope or intent of this Agreement.

10.11 Agreement  Controls. In the event a conflict exists between this Agreement and
any term in any exhibit attached or incorporated into this Agreement, the terms in
this Agreement shall supersede the terms in such exhibit. 

10.12 Integration   and   Amendment. This Agreement represents the entire and
integrated agreement between the Town and the Contractor and supersedes all
prior negotiations, representations, or agreements, either written or oral. Any
amendments to this Agreement must be in writing and be signed by both the
Town and the Contractor.  

10.13 Severability. Invalidation of any of the provisions of this Agreement or any
paragraph, sentence, clause, phrase, or word herein or the application thereof in
any given circumstance shall not affect the validity of any other provision of this
Agreement.

10.14 Incorporation  of  Exhibits. Unless otherwise stated in this Agreement, exhibits,
applications, or documents referenced in this Agreement shall be incorporated
into this Agreement for all purposes. In the event of a conflict between any
incorporated exhibit and this Agreement, the provisions of this Agreement shall
govern and control.
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10.15 Notices. Unless otherwise specifically required by a provision of this Agreement,
any notice required or permitted by this Agreement shall be in writing and shall
be deemed to have been sufficiently given for all purposes if sent by certified mail
or registered mail, postage and fees prepaid, addressed to the Party to whom
such notice is to be given at the address set forth below or at such other address
as has been previously furnished in writing, to the other Party. Such notice shall
be deemed to have been given when deposited in the United States Mail
properly addressed to the intended recipient.

If to the  Town : If to Contractor:

Town Administrator

Lyons Town Hall

PO Box 49

432 5th Ave,

Lyons, CO 80540

Industrial Automation Guru’s, LLC

10227 W Roxbury Pl

Littleton, CO 80127

With Copy to:

Town  Attorney

Michow Cox & McAskin, LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO  80111

With Copy to:

10.16 Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall constitute an original and all of which shall constitute one and
the same document. In addition, the Parties specifically acknowledge and agree
that electronic signatures shall be effective for all purposes, in accordance with
the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of
the Colorado Revised Statutes.

11.0 ATTACHMENTS

The following are attached to this Agreement for reference:

Contractor’s Certificate(s) of Insurance
Contractor Proof of Professional Licensing
Other

12.0 AUTHORITY

The individuals executing this Agreement represent that they are expressly authorized to enter
into this Agreement on behalf of Town of Lyons and the Contractor and bind their respective
entities. 

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK-SIGNATURE PAGE FOLLOWS
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THIS AGREEMENT is executed and made effective as provided above.

 TOWN  OF LYONS, COLORADO:

Approval by Town Board of Trustees
Not Required

By: ________________________________
Mayor or Mayor Pro Tem

ATTEST:

________________________________
 Debra K. Anthony Town  Clerk

APPROVED AS TO FORM (Excluding 
Exhibits)

Not Required
___________________________________
For Town Attorney’s Office

Approval by Town Administrator
Not Required

By: ________________________________
Victoria Simonsen, Town Administrator

CONTRACTOR:

By: ___________________________________

Printed name:____________________________

Its:_____________________________________

STATE OF )
COUNTY OF ) ss.
The foregoing Disaster Recovery Services Agreement was acknowledged before me this ____ day of 
______________, 2015, by _______________________ as ________________________ of 
_________________________________, a ________________________________.

Witness my hand and official seal.

My commission expires: ___________.
_____________________________________
Notary Public
(Required for all contracts (C.R.S. § 8-40-202(2)(b)(IV)))
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EXHIBIT A
SCOPE OF SERVICES
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EXHIBIT B
COMPENSATION



INDUSTRIAL AUTOMATION GURUS 
ELECTRICAL, AUTOMATION AND SCADA  

  

This proposal contains confidential and proprietary information that remains the property of Industrial Automation 
Gurus LLC. It must not be disclosed to any individual or organization who is not a direct recipient or authorized 
evaluator without written permission. 

   
June 9th, 2016 
 
Town of Lyons 
432 5th Avenue, P.O. Box 49, Lyons, CO 80540 
PH: (303)823‐6622 
www.townoflyons.com 
Project Number: 2016‐UTIL‐SCADA 
 

Jim, 

Industrial Automation Gurus (IAG) is pleased to provide this fixed price proposal to Town of Lyons for 
the Water System SCADA Engineering and Implementation project, and the Wastewater System SCADA 
Engineering And Implementation Add/Alternate. The attached proposal documents outline what we 
believe is the best approach based on the information you have provided. 

We are a young company with extraordinary experience, but we understand that we need to gain your 
trust.  Our three partners have an extraordinary amount of experience with some of the best 
engineering firms in the world, and we’ve all been based in Colorado for decades.  We’ve known and 
worked with each other for many years on many large and small projects.  We have provided 
references, and an insurance certificate from a recent project for your peace of mind.  We are very 
eager to prove ourselves, which will work to your advantage! 

IAG appreciates the opportunity to provide this proposal, and we look forward to your positive 
response.  Contact Kevin Petrasek 303‐520‐9067 or Roger Gottula 303‐ 506‐5325 with questions or 
requests for clarifications. 

Sincerely, 

Kevin Petrasek  Member/Owner 

Roger Gottula   Member/Owner 

Attachments:   Proposal Document Collection PDF   
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Town of Lyons 
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Prepared by: 

Kevin Petrasek 303.520.9067 

Roger Gottula 303.506.5325 
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1  PROJECT START 1 day 6/27/16 8:00 AM 6/27/16 5:00 PM

2 SCADA Computer 18 days 7/1/16 8:00 AM 7/26/16 5:00 PM

3  Provide/Install New Workstation and Monitor with MS Office 1 day 7/1/16 8:00 AM 7/1/16 5:00 PM

4  Check Updates to Iconics Genesis-32 HMI Software 1 day 7/4/16 8:00 AM 7/4/16 5:00 PM

5 Provide/Install OPC Server for Allen-Bradley, or equal, PLC 1 day 7/5/16 8:00 AM 7/5/16 5:00 PM

6  Convert Existing Screens from Bristol to Allen-Bradley, or equal PLC Tags 10 days 7/6/16 8:00 AM 7/19/16 5:00 PM

7 Install Win911 Software Auto-dialer on SCADA Computer 1 day 7/20/16 8:00 AM 7/20/16 5:00 PM

8 Configure Alarm List per Owner Requirements 2 days 7/21/16 8:00 AM 7/22/16 5:00 PM

9 Configure Auto-dialer to Send Text Message Alarm Notifications 2 days 7/25/16 8:00 AM 7/26/16 5:00 PM

10 High Service Pump Station (HSPS) (Update Existing Hardware) 40 days 7/11/16 8:00 AM 9/2/16 5:00 PM

11 Hardware: 35 days 7/18/16 8:00 AM 9/2/16 5:00 PM

12  Provide Updated PLC Wiring Diagrams 4 days 7/29/16 8:00 AM 8/3/16 5:00 PM

13  Install new Allen-Bradley MicroLogix 1100 PLC on existing rack 2 days 9/1/16 8:00 AM 9/2/16 5:00 PM

14  Install new Cellular Modem and Antenna 1 day 7/18/16 8:00 AM 7/18/16 5:00 PM

15 Software: 7 days 7/11/16 8:00 AM 7/19/16 5:00 PM

16  Convert Existing PLC Program from Bristol to Allen-Bradley 5 days 7/11/16 8:00 AM 7/15/16 5:00 PM

17 Configure Cellular Modem to communicate to Remote Sites 1 day 7/19/16 8:00 AM 7/19/16 5:00 PM

18 Verify HSPS Operation and Communications to Remote Sites 1 day 7/19/16 8:00 AM 7/19/16 5:00 PM

19 Apple Valley Tank (AVT) (Update Existing Hardware) 21 days 7/11/16 8:00 AM 8/8/16 5:00 PM

20 Hardware: 21 days 7/11/16 8:00 AM 8/8/16 5:00 PM

21  Provide Updated PLC Wiring Diagrams 4 days 7/11/16 8:00 AM 7/14/16 5:00 PM

22  Install new Allen-Bradley MicroLogix 1100 PLC in existing panel 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

23 Install new Cellular Modem and Antenna 1 day 7/20/16 8:00 AM 7/20/16 5:00 PM

24 Software: 9 days 7/11/16 8:00 AM 7/21/16 5:00 PM

25  Convert Existing PLC Program from Bristol to Allen-Bradley 5 days 7/11/16 8:00 AM 7/15/16 5:00 PM

26 Configure Cellular Modem to communicate to Remote Sites 1 day 7/21/16 8:00 AM 7/21/16 5:00 PM

27 Verify Communications to HSPS 1 day 7/21/16 8:00 AM 7/21/16 5:00 PM

28 PRV-1 at High Street (Update Existing Hardware) 21 days 7/11/16 8:00 AM 8/8/16 5:00 PM

29 Hardware: 21 days 7/11/16 8:00 AM 8/8/16 5:00 PM

30  Provide Updated PLC Wiring Diagrams 4 days 7/11/16 8:00 AM 7/14/16 5:00 PM

31  Install new Allen-Bradley MicroLogix 1100 PLC in existing panel 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

32 Install new Cellular Modem and Antenna 1 day 7/22/16 8:00 AM 7/22/16 5:00 PM

33 Software: 6 days 7/18/16 8:00 AM 7/25/16 5:00 PM

34  Convert Existing PLC Program from Bristol to Allen-Bradley 5 days 7/18/16 8:00 AM 7/22/16 5:00 PM

35 Configure Cellular Modem to communicate to Remote Sites 1 day 7/25/16 8:00 AM 7/25/16 5:00 PM

36 Verify Communications to HSPS 1 day 7/25/16 8:00 AM 7/25/16 5:00 PM

Name Duration Start Finish
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37 PRV-2 at Meadow Park (New Hardware) 42 days 6/20/16 8:00 AM 8/16/16 5:00 PM

38 Hardware: 42 days 6/20/16 8:00 AM 8/16/16 5:00 PM

39 Design Build and Test Control Panel 35 days 6/20/16 8:00 AM 8/5/16 5:00 PM

40  Dig and Trench 4 days 8/8/16 8:00 AM 8/11/16 5:00 PM

41  Install new Control Panel with Allen-Bradley MicroLogix 1100 PLC 3 days 8/12/16 8:00 AM 8/16/16 5:00 PM

42 Install new Cellular Modem and Antenna 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

43 Install and wire 2 each pressure transmitters 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

44 Software: 11 days 7/25/16 8:00 AM 8/8/16 5:00 PM

45  Program Allen-Bradley PLC to mimic exiting sites 5 days 7/25/16 8:00 AM 7/29/16 5:00 PM

46 Configure Cellular Modem to communicate to Remote Sites 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

47 Verify Communications to HSPS 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

48 PRV-3 at 4th and Railroad Ave (New Hardware) 42 days 6/20/16 8:00 AM 8/16/16 5:00 PM

49 Hardware: 42 days 6/20/16 8:00 AM 8/16/16 5:00 PM

50 Design Build and Test Control Panel 35 days 6/20/16 8:00 AM 8/5/16 5:00 PM

51  Dig and Trench 4 days 8/8/16 8:00 AM 8/11/16 5:00 PM

52  Install new Control Panel with Allen-Bradley MicroLogix 1100 PLC 3 days 8/12/16 8:00 AM 8/16/16 5:00 PM

53  Install new Cellular Modem and Antenna 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

54  Install and wire 2 each pressure transmitters 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

55  Software: 11 days 7/25/16 8:00 AM 8/8/16 5:00 PM

56 Program Allen-Bradley PLC to mimic exiting sites 5 days 7/25/16 8:00 AM 7/29/16 5:00 PM

57  Configure Cellular Modem to communicate to Remote Sites 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

58  Verify Communications to HSPS 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

59 PRV-4 at 2nd and Railroad Ave (Update Existing Hardware) 21 days 7/11/16 8:00 AM 8/8/16 5:00 PM

60 Hardware: 21 days 7/11/16 8:00 AM 8/8/16 5:00 PM

61  Provide Updated PLC Wiring Diagrams 3 days 7/11/16 8:00 AM 7/13/16 5:00 PM

62  Install new Allen-Bradley MicroLogix 1100 PLC in existing panel 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

63  Install new Cellular Modem and Antenna 1 day 7/26/16 8:00 AM 7/26/16 5:00 PM

64  Software: 8 days 7/18/16 8:00 AM 7/27/16 5:00 PM

65 Convert Existing PLC Program from Bristol to Allen-Bradley 5 days 7/18/16 8:00 AM 7/22/16 5:00 PM

66  Configure Cellular Modem to communicate to Remote Sites 1 day 7/27/16 8:00 AM 7/27/16 5:00 PM

67  Verify Communications to HSPS 1 day 7/27/16 8:00 AM 7/27/16 5:00 PM

68 PRV-05 at Clark’s Hardware (New Hardware) 42 days 6/20/16 8:00 AM 8/16/16 5:00 PM

69 Hardware: 42 days 6/20/16 8:00 AM 8/16/16 5:00 PM

70 Design Build and Test Control Panel 35 days 6/20/16 8:00 AM 8/5/16 5:00 PM

71  Dig and Trench 4 days 8/8/16 8:00 AM 8/11/16 5:00 PM

72  Install new Control Panel with Allen-Bradley MicroLogix 1100 PLC 3 days 8/12/16 8:00 AM 8/16/16 5:00 PM
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73  Install new Cellular Modem and Antenna 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

74  Install and wire 2 each pressure transmitters 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

75  Software: 11 days 7/25/16 8:00 AM 8/8/16 5:00 PM

76 Program Allen-Bradley PLC to mimic exiting sites 5 days 7/25/16 8:00 AM 7/29/16 5:00 PM

77  Configure Cellular Modem to communicate to Remote Sites 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

78  Verify Communications to HSPS 1 day 8/8/16 8:00 AM 8/8/16 5:00 PM

79 Stone Canyon Lift Station (SC) 39 days 7/1/16 8:00 AM 8/24/16 5:00 PM

80 Hardware: 39 days 7/1/16 8:00 AM 8/24/16 5:00 PM

81  Design Build and Test Control Panel 35 days 7/1/16 8:00 AM 8/18/16 5:00 PM

82  Dig and Trench 4 days 8/19/16 8:00 AM 8/24/16 5:00 PM

83  Install new Control Panel with Allen-Bradley MicroLogix 1100 PLC 3 days 8/19/16 8:00 AM 8/23/16 5:00 PM

84  Install new Cellular Modem and Antenna 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

85  Software: 25 days 7/18/16 8:00 AM 8/19/16 5:00 PM

86 Program Allen-Bradley PLC 3 days 7/18/16 8:00 AM 7/20/16 5:00 PM

87  Configure Cellular Modem to communicate to Remote Sites 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

88  Verify Communications to HSPS 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

89 Eagle Canyon Lift Station (EC) 39 days 7/1/16 8:00 AM 8/24/16 5:00 PM

90 Hardware: 39 days 7/1/16 8:00 AM 8/24/16 5:00 PM

91  Design Build and Test Control Panel 35 days 7/1/16 8:00 AM 8/18/16 5:00 PM

92 Dig and Trench 4 days 8/19/16 8:00 AM 8/24/16 5:00 PM

93  Install new Control Panel with Allen-Bradley MicroLogix 1100 PLC 4 days 8/19/16 8:00 AM 8/24/16 5:00 PM

94 Install new Cellular Modem and Antenna 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

95 Software: 25 days 7/18/16 8:00 AM 8/19/16 5:00 PM

96  Program Allen-Bradley PLC 3 days 7/18/16 8:00 AM 7/20/16 5:00 PM

97 Configure Cellular Modem to communicate to Remote Sites 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

98 Verify Communications to HSPS 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

99 Lyons Valley Park Lift Station (LVP) 39 days 7/1/16 8:00 AM 8/24/16 5:00 PM

100 Hardware: 39 days 7/1/16 8:00 AM 8/24/16 5:00 PM

101  Design Build and Test Control Panel 35 days 7/1/16 8:00 AM 8/18/16 5:00 PM

102  Dig and Trench 4 days 8/19/16 8:00 AM 8/24/16 5:00 PM

103  Install new Control Panel with Allen-Bradley MicroLogix 1100 PLC 3 days 8/19/16 8:00 AM 8/23/16 5:00 PM

104  Install new Cellular Modem and Antenna 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

105 Software: 25 days 7/18/16 8:00 AM 8/19/16 5:00 PM

106  Program Allen-Bradley PLC 3 days 7/18/16 8:00 AM 7/20/16 5:00 PM

107  Configure Cellular Modem to communicate to Remote Sites 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM

108 Verify Communications to HSPS 1 day 8/19/16 8:00 AM 8/19/16 5:00 PM
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1. Project Description and Objective 
1.1 Project Description  

The Town of Lyons (Lyons hereafter) has requested a proposal to provide professional 
services for Water System SCADA Engineering and Implementation and Wastewater System 
SCADA Engineering and Implementation as an Add/Alternate.  This project is intended to: 

● Add Cellular communications hardware at each site to create a communications 
network between the remote sites and the High Service Pump Station using VPN data 
communications over a cellular telephone network to replace the current serial radio 
communications scheme, and extend the network to the new remote sites. 

● Update the existing Bristol PLC at two PRV sites with a new Allen Bradley PLC at each 
site, and add an upstream pressure instrument to each of these PRV sites. 

● Add a new Allen Bradley PLC at each of two other existing PRV sites that are not 
currently connected to the SCADA system, and add both upstream and downstream 
pressure instruments to each of these PRV sites. 

● Add a new Allen Bradley PLC at a new PRV site that is not currently connected to the 
SCADA system, and add both upstream and downstream pressure instruments to this 
PRV site. 

● Update the existing Bristol PLC with a new Allen Bradley PLC at the Apple Valley Tank 
(AVT). 

● Update the existing Bristol PLC with a new Allen Bradley PLC at the High Service Pump 
Station (HSPS). 

● Update the SCADA system at the HSPS by:   adding a new workstation computer, 
updating to the latest version of the Iconics Genesis 32 software, adding the 
communications server software to read from the new Allen Bradley PLC’s through the 
new network, and adding the new sites to the HMI screens.  

1.2 Objective 
The objective of this proposal is to provide the Town of Lyons confidence that Industrial 
Automation Gurus (IAG) has the advanced technical skill set necessary and an efficient 
approach to update their hardware, software, and network communications.  This proposal 
provides this approach, and a priced scope of work for the project. 
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2. Approach and Scope of Work 
Upon award of the contract, IAG will meet with Town engineering and operations personnel to 
further clarify the needs of the project and mutually finalize some decisions about various 
possible options. These options include different PLC choices to supply better expandability in the 
future, options for communication with the AVT, and various other details. 

The following Scope of Work presents a Strategic Implementation Plan in detail for the project, 
expanding upon what was outlined within the Town of Lyons RFP.  This approach is designed to 
be systematic, allowing for questions and unknowns to be answered early so that adaptations will 
have a minimum impact on the completion schedule. This plan also provides for the new and the 
old systems to run in parallel allowing the cutover to the new system to occur site by site with 
minimum disruption. 

2.1 Early Setup and Testing of Cellular Network 
The communications network is critical to the success of the project, and is the driver for 
most of the unknowns in this project.  We believe that the best approach is to make some 
early determinations about the cellular communications network.  We intend to determine 
the viability of antenna type and placement as early as possible by obtaining the equipment 
and testing it as soon as possible.   

● The cellular networking units will be obtained, configured, and bench tested in our lab 
to ready them for field testing.   

● The main unit at the High Service Pump Station will then be installed first, having 
already been set up to connect to each of the remote units.   

● Then each remote unit will be field tested at their respective sites to determine antenna 
placement, connectivity, adequate signal strength, and so forth.  This testing can be 
carried out with a temporary, even hand‐held mounting and power source to try various 
locations for the panel and/or antenna at each site. 

● The results of this testing will drive other parameters such as antenna choice, the need 
for any booster amplifiers, cabinet placement, the possible need for satellite internet 
versus cellular at the Apple Valley Tank, and location and run lengths for trenching. 

● Once this testing is complete at each site, the cellular equipment can be mounted 
permanently at the sites that have existing panels.  At the new sites, the equipment will 
be mounted permanently when the new panel is installed at the site.  

As far as is currently known, the cellular networking antennas will be mounted directly on 
the tops of the panels except in the case of the AVT and the HSPS. 

2.2 I/O Lists and Panel Design 
An I/O list will be created for each of the sites.  Each of the remote sites have a small 
amount of well‐known I/O which can be quickly formalized and documented with proper 
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Allen Bradley tag names to be used in panel design, and the SCADA and PLC programming.  
The HSPS is somewhat larger, but will be similarly assigned and documented. 

PLC Panels will be designed for the three PRV sites that need new panels.  This includes the 
new site, and the 2 older sites that need to be connected to the SCADA system.  These 
panels should be identical to each other to minimize design and fabrication costs. 

On existing Bristol panels, the PLC’s will be mounted in the existing panel and connected to 
the existing I/O signals as the Bristol PLC is removed.  The original panel design drawings will 
be modified to show the conversion of the existing panels from Bristol PLC’s to Allen Bradley 
PLC’s, showing the new electrical and signal connections to the new PLC.   

2.3 Panel Placement and Trenching Plan 
For the sites that require new panels, we will determine the best placement and mounting 
method for each new panel.  We will make technical recommendations, and along with the 
help and guidance of Town personnel on what locations are possible and acceptable, we will 
choose the best and most cost effective locations.  Our preference is to keep the panels 
above ground both to avoid flooding, and to ease maintenance.  This looks possible at all the 
sites, with the exception of PRV1 at 5th and High St. 

Once the panel placement has been decided at each site, we can work with Town personnel 
to plan the trenching operations necessary to run conduit and wiring to each vault.  Because 
the panel placement is unknown, this proposal includes only planning for trenching, and 
does not include pricing for the actual trenching and conduit runs. 

2.4 Mounting and Pulling Wire for New Instruments 
At the two existing PRV sites that are already on the SCADA system, there is a need for a 
second Pressure Instrument to read the upstream pressure on the valve.  We will provide 
services to install these instruments and pull wire through existing conduits to the existing 
panels.  

For the new PRV site, and the two sites that are being added to the SCADA system, we will 
provide services to install both Pressure Instruments and pull wire for them through the 
conduit that will be installed per the trenching plan that will be developed as explained 
above in the “Panel Placement and Trenching Plan” section. 

2.5 Mounting and Wiring of Panels 
For the three sites that will be getting new panels, we will mount the panels on the existing 
nearby racks, or provide a new Unistrut rack on which to mount the panel.  The location will 
be decided as described above.  The panels will be wired to power provided by the Town, 
and to the instruments using the wire pulled per the section above. 
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2.6 Setup of New SCADA Software and Workstation 
The new SCADA system will be set up in parallel with the network configuration (section 2.1 
above).  This will involve the following actions: 

● Install the latest version of Iconics Genesis 32 on the new computer on the bench. 

● Install the new communications software for connection to the Allen Bradley PLC’s. 

● Bench test communications between Iconics, the cellular network equipment, and one 
or more of the new PLC’s using a quick simulation of data.  This effectively tests the 
functional viability of the whole system and gives us time to adapt to any problems 
found. 

● Once the software is installed, configured, and communications tested, the new 
workstation can be installed at the HSPS and run in parallel with the current system.  As 
each site’s new PLC is brought online and tested, control and monitoring will be 
available on the new system, while the unconverted sites will remain operational on the 
old system until converted. 

2.7  Translation of PLC Logic 
The Bristol PLC logic for the existing sites will be used as the basis for the new Allen Bradley 
logic using the new I/O list tag names. A PLC program for each existing and new site will be 
created using this basis.  This will result in the creation of the following three programs: 

HSPS – This has the most I/O and logic.  The control logic will be directly developed following 
the logic in the Bristol unit.  When this PLC is wired in, a careful functional test will be 
carried out after the new PLC is wired in. 

AVT –  This is a very simple program to read and deliver a few data points.  A functional test 
through to the SCADA screens will be carried out after the new PLC is wired in. 

PRV –  This is also a very simple program to read and deliver a few data points.  A single 
adaptable program will be developed that can be used at all of the PRV sites, 
providing a single code base for ease of maintenance.  This program will provide 
functionality for both upstream and downstream pressure readings. A functional test 
through to the SCADA screens will be carried out after each new PLC is wired in. 

2.8 HMI Address Translation and new HMI Screens 
The existing HMI Screens will be upgraded to read data from the new Allen Bradley PLC’s 
instead of the Bristol PLC’s.  Screens will be added for the sites that are being added to the 
SCADA system.  The Upstream pressure gauges that are being added to the PRV sites will be 
added to both the existing PRV screens, and to the new PRV site screens. 

A new network communications health screen will be added to provide network diagnostics 
information for the new cellular data network. 
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This updated Iconics Genesis 32 Application will be installed on the new SCADA workstation 
at the HSPS to facilitate testing as the field hardware updates are being completed. 

2.9 Final Acceptance Testing 
As mentioned in many of the scope tasks, testing of various kinds will be completed as part 
of software development and installation/commissioning of each site.  When commissioning 
of each site is completed, we will demonstrate functionality of that site to town personnel 
to get final sign‐off for acceptance of the work on that site.  When the system is complete, 
we will perform a short demonstration of the system from the HSPS workstation to obtain 
final sign‐off for the project. 

3. Bid Alternative – Wastewater Lift Pump Stations 
There are three Wastewater lift pumping stations in the Bid Alternative, each of which will require 
a new PLC panel and Cellular Modem.  The implementation plan for these is very similar to the 
PRV sites that require new panels.  It is assumed that the Wastewater 

4.  Hardware 
The Following is a list of the required hardware and software for the project.  IAG’s electrical 
subcontractor, Benchmark Electrical Solutions, will procure this hardware and software: 

Location  Hardware:  Qty:
    
High Service Pump 
Station HSPS 

Allen Bradley MicroLogix PLC 1400 for HSPS (To be mount above 
exiting Bristol)  1

High Service Pump 
Station HSPS 

SCADA Work Station and 24 inch Monitor: Dell PowerEdge T130 
Server; Intel Xeon E3‐1220V5 Processor 3.0GHz; Microsoft 
Windows Server 2012R2 Essentials; 8GB DDR3‐2133 RAM; 2TB 
7,200RPM Hard Drive  1

High Service Pump 
Station HSPS 

N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1

    
Apple Valley Tank AVT  Allen Bradley MicroLogix PLC 1100 (To Replace Existing Bristol)  1

Apple Valley Tank AVT 
N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1

    
PRV‐1 at High Street  Allen Bradley MicroLogix PLC 1100 (To Replace Existing Bristol)  1

PRV‐1 at High Street 
N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1

PRV‐1 at High Street  Non‐indicating bullet type pressure transmitter with Block Valve  1
    

PRV‐2 at Park Meadow 
Allen Bradley MicroLogix PLC panel with MicroLogix 100, 2 A 
Power Supply, Field terminals  1

PRV‐2 at Park Meadow 
N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1
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PRV‐2 at Park Meadow  Non‐indicating bullet type pressure transmitter with Block Valve  2
    

PRV‐3 at 4th and 
Railroad Ave 

Allen Bradley MicroLogix PLC panel with MicroLogix 100, 2 A 
Power Supply, Field terminals  1

PRV‐3 at 4th and 
Railroad Ave 

N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1

PRV‐3 at 4th and 
Railroad Ave  Non‐indicating bullet type pressure transmitter with Block Valve  2

    
PRV‐4 at 2nd and 
Railroad Ave  Allen Bradley MicroLogix PLC 1100 (To Replace Existing Bristol)  1
PRV‐4 at 2nd and 
Railroad Ave 

N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1

PRV‐4 at 2nd and 
Railroad Ave  Non‐indicating bullet type pressure transmitter with Block Valve  1

    
PRV‐5 at Clarks 
Hardware 

Allen Bradley MicroLogix PLC panel with MicroLogix 100, 2 A 
Power Supply, Field terminals  1

PRV‐5 at Clarks 
Hardware 

N‐Tron Cellular Radio Modem and Antenna to integrate into 
Verizon Network  1

PRV‐5 at Clarks 
Hardware  Non‐indicating bullet type pressure transmitter with Block Valve  2
   
 Software:   

HSPS SCADA 

Kepware OPC Driver EX5‐ABSTE‐NA00 Allen‐Bradley Suite and 
IND‐ABSTE‐SA20 1 Year Support and Maintenance ‐ Allen‐
Bradley Suite  1

HSPS SCADA 
Iconics (Assume City Has License and Support, IAG will work with 
vendor to be sure City has latest version)  1

HSPS SCADA 
PLC programming software AB 9324‐RL0300ENE RSLOGIX 500 
STANDARD EDN ESD S/W  1

HSPS SCADA  MS Office  1
HSPS SCADA  Win 911 Basic Auto Dialer Software  1

    
 Alternatives   
Stone Canyon Lift 
Station (SC) 

Allen Bradley MicroLogix PLC panel with MicroLogix 100, 2 A 
Power Supply, Field terminals  1

Stone Canyon Lift 
Station (SC)  Cellular Radio and Antenna  1

    
Eagle Canyon Lift 
Station (EC) 

Allen Bradley MicroLogix PLC panel with MicroLogix 100, 2 A 
Power Supply, Field terminals  1

Eagle Canyon Lift 
Station (EC)  Cellular Radio and Antenna  1
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Lyons Valley Park Lift 
Station (LVP) 

Allen Bradley MicroLogix PLC panel with MicroLogix 100, 2 A 
Power Supply, Field terminals  1

Lyons Valley Park Lift 
Station (LVP)  Cellular Radio and Antenna  1

 

5. Electrical Subcontractor Task Detail 
IAG will use Benchmark Electrical Solutions as a subcontractor to perform the physical installation 
and electrical work on the project.  The following is a task detail list for the electrical subcontract: 

Description  Comments 

Apple Valley Tank    

Remove old PLC and install new PLC.  
Determinate and re‐terminate wires. 

Benchmark will remove old PLC and install new PLC. Benchmark will 
install terminal blocks and terminate old PLC wires to terminal blocks. 
Benchmark will run new wires from terminal blocks to new PLC. 

Remove old serial radio. Install Cell 
Modem and Antenna. Run Ethernet 
cable from modem to PLC. 

Benchmark will remove old serial radio and install new cell modem in its 
place. Benchmark will install antenna at highest point possible, given 
antenna cable length limit. 

     

High Service Pump Station    

Remove old PLC. Install new PLC. 
Determinate then re‐terminate wires. 

Benchmark will remove old PLC from existing rack and install new one in 
its place. The original wiring has some slack available, so it is assumed 
that the original wires can be used to make the connections to the new 
PLC's I/O modules. 

Remove old serial radio. Install Cell 
Modem and Antenna. Run Ethernet 
cable from modem to PLC. 

Benchmark will remove old serial radio and install new cellular modem in 
its place.  Given the length limit on the cellular antenna cable, the modem 
may need to be mounted on the wall of the building, requiring possible 
power wiring, and an Ethernet cable run back to the rack.  Benchmark will 
install antenna on outside of building. 

     

PRV‐1 5th & High  In Vault confined space work 

Remove old PLC. Install new PLC inside 
vault. 

Benchmark will remove old PLC and install new PLC in existing box. This 
assumes Benchmark will be able to use original wiring. 

Remove old serial radio. Install new 
box with cell modem and antenna. 
Install 70' Ethernet cable from cell 
modem to PLC. 

Benchmark will remove old serial radio and install 12x12 J‐box on solar 
pole and mount cellular modem in it. Benchmark will install antenna on 
the same pole. This assumes 24VDC power can be used from the solar 
power system right at the pole. 

Install 2nd Pressure transmitter 
Benchmark will install new pressure transmitter on the existing tap shown 
on the drawings for a pressure gauge. Benchmark will install liquid tight 
flex with 1TSP in it from existing J‐box to instrument. 

PRV‐2 Meadow Park  In Vault confined space work 

Install new control panel and conduit 
for pressure transmitters. 

Benchmark are installing brand new control panel on light pole, existing 
power rack, or new rack, depending on best location for cell antenna. This 
assumes city will provide power as per city engineer. 
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Install conduit from vault to control 
panel or vault to modem. 

Benchmark will install up to 80' of 1" PVC conduit with rigid 90 and nipple 
from control panel to vault. This excludes trenching (See explanation 
above). Benchmark will pull 4 TSP cable in this conduit. 

Install new cell modem and antenna. 
Install Ethernet cable from modem to 
PLC. 

Benchmark will install new cellular modem in control panel and install 
antenna at highest point possible given cable length constraints. 

Install two pressure transmitters.  Benchmark will install two pressure transmitters in vault and install small 
J‐box and liquid tight flex with cable. This assumes taps already exist. 

PRV‐3 4th Ave  In Vault confined space work 

Install new control panel and conduit 
for pressure transmitters. 

Benchmark will install brand new control panel on utility pole. This 
assumes city will provide power as per city engineer. 

Install conduit from vault to control 
panel or vault to modem. 

Benchmark will install up to 30' of 1" PVC, 1 90 and rigid nipple from vault 
to control panel. This excludes trenching (see explanation above).  
Benchmark will pull 4 TSP cable in this conduit. 

Install new cell modem and antenna. 
Install Ethernet cable from modem to 
PLC. 

Benchmark will install new cellular modem in control panel and install 
antenna at highest point possible on utility pole given cable length 
constraints. 

Install two pressure transmitters. 
Benchmark will install two pressure transmitters in vault and install small 
J‐box and liquid tight flex with cable. This assumes taps already exist per 
drawings supplied by Town. 

     

PRV‐4 2nd Ave  In Vault confined space work 

Remove old PLC. Install new PLC in 
above ground cabinet. Determinate 
and re‐terminate wires. 

Benchmark will remove old PLC and install new PLC in its place. The Quote 
assumes Benchmark can use existing wires.  It is possible that Benchmark 
will need to install terminal blocks and terminate old PLC wires to 
terminal blocks, then run new wires from terminal blocks to new PLC 
(similar to AVT installation).  This depends on original wire length and 
available room in cabinet for new PLC. 

Remove old serial radio. Install cell 
modem and antenna in existing above 
ground cabinet. Install Ethernet cable 
from cell modem to PLC. 

Benchmark will remove serial radio and install cellular modem in its place. 
Benchmark will install antenna at highest point possible off of existing 
panel. 

Install 2nd Pressure transmitter. 

Benchmark will install new pressure transmitter on existing tap shown in 
drawings for a pressure gauge. Benchmark will install liquid tight flex with 
1TSP in it from existing J‐box to instrument, and pull 1TSP through 
existing conduit from this J‐box to existing above ground cabinet. 

PRV‐5 Clarks  In Vault confined space work 

Install new control panel and conduit 
for pressure transmitters. 

Benchmark will install brand new control panel on existing utility rack. 
This assumes city will provide power as per city engineer. 

Install conduit from vault to new 
control panel. 

Benchmark will install up to 30' of 1" PVC, 1 90 and rigid nipple from new 
control panel to vault. This excludes trenching (see explanation above).  
Benchmark will pull 4 TSP cable in this conduit. 

Install new cell modem and antenna. 
Install Ethernet cable from modem to 
PLC. 

Benchmark will install new cellular modem in the new control panel, and 
install antenna at highest point possible on utility rack. 
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Install two pressure transmitters. 
Benchmark will install two pressure transmitters in vault and install small 
J‐box and liquid tight flex with cable. Benchmark are assuming taps 
already exist, per drawings supplied by Town. 

LS‐EC   BID ALTERNATIVE 

Install new control Panel. 
Benchmark will install a new control panel next to existing panel and 
install a nipple and control wires between the two panels. This assumes 
that existing power is available. 

Install cell modem and antenna.  Benchmark will install cellular modem in new control panel and install 
antenna at highest point possible on existing rack. 

     

LS‐LVP    

Install new control Panel. 
Benchmark will install a new control panel next to existing panel and 
install a nipple and control wires between the two panels. This assumes 
that existing power is available. 

Install cell modem and antenna.  Benchmark will install cellular modem in new control panel and install 
antenna at highest point possible on existing rack. 

     

LS‐SC    

Install new control Panel. 
Benchmark will install a new control panel next to existing panel and 
install a nipple and control wires between the two panels. This assumes 
that existing power is available. 

Install cell modem and antenna.  Benchmark will install cellular modem in new control panel and install 
antenna at highest point possible on existing rack. 

 

6. Schedule 
Please see attached schedule.  The schedule is mostly driven by new PLC panel delivery, 
which is set at the common industry delivery time for panels.  IAG will do everything 
possible to expedite panel delivery to help relieve the Town’s current system labor burden 
as soon as possible.  
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8. Project Team Qualifications 
We have included these very short form resumes and a list of water industry‐related projects in 
which our team had exclusive or very heavy technical involvement.  We have all also managed 
multi‐million dollar projects as well.  Full resumes are, of course, available on request (but they 
are a very long read).  Please note that all three team members had strategic positions at CH2M 
Hill while they were the #1 Water Engineering firm worldwide. 

8.1 SCADA and Automation System Architect/Design Engineer/ 
Program/Project Manager: Roger Gottula 

32 years’ experience 

Experience in the management of engineering and construction for Oil and Gas Production, 
Pipeline, Water, Wastewater, And Material Handling projects.  He has technical knowledge of 
electrical, mechanical, civil, and structural design.  Roger is a team leader who has provided 
effective project management in the development of proposals, project estimates, project 
execution plans, detailed scope of work, budget management, and the coordination of 
simultaneous execution of multiple projects.  Roger’s management skills are rooted in both past 
and ongoing technical experience as a high level automation engineer with deep skills in 
Instrument and Control Systems, PLC’s, Flow Computers, Networks, Radio Networks, SCADA 
Systems, HMI’s , Electrical Design (including Power, Automation, I&C, Cable/Conduit, etc.),  
Automation System Design, Electrical System Retrofits, Automation System Retrofits, Network 
Retrofits, Pump Systems, Switchgear, VFD’s, Valve Systems, Digital Communications Systems, and 
Environmental Regulation Compliance Systems. 

8.2 SCADA/Automation System Architect/Project Engineer: 
Kevin Petrasek 

30 years’ experience 

Experience in SCADA and Automation system architecture and implementation, 
automation/process control programming, applications software engineering and development, 
project management, team management, network security/architecture, and instrumentation.  
This experience spans the Water Utility, Oil & Gas, and Manufacturing industries.  Known for 
problem‐solving innovation in SCADA and Automation, Kevin served as Senior SCADA and 
Automation Technology Lead for CH2M Hill’s Water Engineering Group for the Rocky Mountain 
Region, responsible for System Architecture, System Development, Telemetry, Process Control, 
Automation Systems, SCADA Master Planning, Radio Network Systems, Fiber Optic Networks, and 
Network Security architecture.  Experience includes Fresh Water Plants, Wastewater Plants, Fresh 
Water Pipelines, Well Fields, Aquifer Storage and Recovery systems, Pump Stations, Natural Gas 
and Oil Wells, Salt Water Disposal Wells, Natural Gas Gathering, Natural Gas Processing, Liquefied 
Natural Gas Plants, Gas Compressors, Environmental Reporting, Truck Racks, Gas Pipelines, Crude 
Oil Pipelines, And Refined Product Pipelines, Pipeline Leak Detection, And Flow Computer 
Programming. 



 PROPOSAL AND SCOPE OF WORK
Lyons, CO – Water System SCADA Engineering and Implementation

PROPOSAL NO.:  KPRG-16014 REV A

 June 7, 2016   PAGE 14 OF 16
 

Lyons SCADA‐PLC Upgrade 06‐7‐2016 ‐‐ KP DRAFT.docx 

8.3 Senior Automation and SCADA Engineer: Kevin King 
17 years’ experience 

Experience in a wide variety of control, automation, and SCADA systems.  Engineering background 
in power systems / distribution, electrical machinery / motors, power electronics, 
instrumentation Control Network setup and engineering, system diagnosis, and a specialization in 
data communications loading and scheduling.  His experience spans virtually all industrial 
business sectors, especially Oil and Gas, Water/Wastewater, Manufacturing, Mining, and 
Pharmaceuticals. Kevin also has excellent skills and deep experience in programming, debugging, 
commissioning, and communications with both DCS and PLC systems, various SCADA systems 
(including WonderWare ArchestrA, Rockwell FactoryTalk View, Citrix, ClearSCADA, Intellution IFIX, 
and a wide variety of other systems).  Kevin is extraordinarily proficient in Server Setup, 
Networking, Network Administration, Data Storage and Retrieval, Hardware Redundancy, Cost 
Benefit Analysis, Networking Components, and Network Security (including virus and intrusion 
protection). He has the ability to design, test, and verify the security of networks, VPN 
connections, and network DMZ’s. Kevin can design and set up systems for terminal services, 
Citrix, and VMWare systems, Intergraph Smart plant instrumentation, seed file installation and 
template design.  

9. Related Work Experience 
The following projects show the IAG team’s experience in technologies including SCADA, PLC’s, 
RTU’s and automated control systems.  Not limited to design, implementation, installation and 
commissioning. These projects have given these clients higher visibility of their operations. This 
has led to reduced downtime and fewer operator call outs. 

Multiple SCADA Systems Projects 

● Provided Network Architecture and system Architecture of complete SCADA systems for 
facilities and gathering systems including water, oil and gas. 

● Data Historian for analog data points with custom configurable trending. 

● Alarm logging and custom grid control to categorize and comply with DOT alarms. 

● User configurable system with training to maintain system for future changes without the 
need of a contractor. 

●  SCADA designed with a redundant architecture for high reliability and up time. 

● Systems using virtual machines to maximize the utility and power of the server system 
hardware, minimize SCADA hardware costs, and provide streamlined disaster recovery. 

● PLC programing using standard configuration blocks, making it easy to add new systems, 
subsystems, and equipment (valves, instrument transmitters, motors, etc.) so the end user 
can do simple or complex additions in the future. 
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● Object‐Oriented SCADA implementation with templates matching standard PLC blocks make it 
easy to add new systems to SCADA. 

● Panels designed to be able to use sinking or sourcing instruments without the need of 
isolators or complex wiring changes. 

● Panels designed to minimize panel fabrication wiring, and maximize flexibility of a single panel 
design, increasing panel standardization and saving both time and money. 

 

Water Fresh Water Automation System—Weld County, Colorado: 

Provided engineering for the Fresh Water Loop System to assist in the transfer of fresh water to 
be used in fracking process for a multi‐billion‐dollar oil and gas producer. The scope included 21 
different valve automation sites using 89 automated valves and 5 booster pumps to control flow 
to and from 5 fresh water storage ponds and the oil field. 

Worked with the client to perform a comprehensive evaluation of the process, equipment, and 
design, which included site visits and an assessment of client expectations and preferences. This 
evaluation led to a modified system design that can be operated by a single operator from a 
central Command Center. The system includes: 

● SCADA Interface Including Monitoring, Control, History, and Alarming 

● Central PLC with Distributed Remote I/O for Control of sites 

● Redundant Fiber Optic Ring Data Network 
● Provided estimating and procurement services that included take‐off, bidding, evaluations, 
and recommendations for material and equipment. 

● Provided Commissioning and Installation support 

Water Reclamation Project, City of Carlsbad—Carlsbad, California: 

SCADA and PLC automation: RSVIEW SE SCADA System with distributed PLC’s for reverse osmosis 
filter control, chemical monitoring, closed loop control for sodium hypochlorite, and closed loop 
control of all chemicals to control PH. Connected existing plant to new system. 

Wastewater Treatment Plant, Escondido HARRF—Escondido, California: 

WonderWare SCADA development using NAD. Six control stations, 4 view nodes, and an Allen 
Bradley PLC configuration controlling the entire upgraded side of the plant. All data feeds into a 
SQL server where reports can be generated per operator and managements requests. 

Steam and Electrical Generation Control System Integration, Calpine Geysers—Healdsburg, 
California: 

Used iFix SCADA and Allen Bradley Control Logix PLC’s to integrate Bailey, ABB, Honeywell scan 
2000, and 3000 DCS information into iFix. Integrated OSI PI into iFix and developed custom 
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application to run in iFix to determine which tags were off scan, sorted by alarm area. Stored all 
events by Priority into a SQL data base and recalled events back into iFix by operator request. 
When completed, the system had 20,000 OPC tags controlling 15 power plants and provided 
corporate with real time data from all plants to enable outage scheduling and CBA of all of the 
plants. Pipeline controls pumping station for aquafer recharge system, tank monitoring for 
storage of regeneration water, and controls well head recharge system. 

 

Aquifer Storage and Recovery System (ASR), City of Wichita, Kansas: 

$2.2M / 30,000 Tag WonderWare ArchestrA SCADA system using multiple GE RX3I PLC’s to 
control the Intake System, a 30 million gallon/day surface water treatment plant, and a water 
distribution pipeline network connecting wells to either recharge the aquifer or recover the 
stored water for the City of Wichita. 

Contributions included: Generated project proposal, developed the SCADA specifications package, 
Developed PLC Code, Network architecture, high‐speed Microwave Ethernet Ring backbone, Fiber 
optic and Radio SCADA network (several large plant sites and over 30 wells), Wrote Software 
Design Guide & Control Strategy, designed ArchestrA Object Structure and Templates from the 
ground up, and developed innovative well control algorithm.  Implemented, tested, and 
commissioned complete SCADA and PLC systems. 

9.1 References 
Rich Robinson, ASR and Wellfield General Supervisor (retired), City of Wichita Water 
Department 
Address: 523 Chestnut, Halstead, KS 67056 
Phone: (316) 772‐6635 
Email: richardrobinson80@yahoo.com 
 
Roman Fedyk, Senior Facilities Engineer, Whiting Petroleum Corporation 
Address: 1700 Broadway, Suite 2300, Denver, CO 80290 
Phone: (303) 495‐6702 
Email: roman.fedyk@whiting.com 
 
Brett Wilkens, SCADA Specialist, Whiting Petroleum Corporation 
Address: 4498 ND‐8, New Town, ND 58763 
Phone: (701) 627‐8485 
Email: brett.wilkens@whiting.com 
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7. Exclusions, Conditions, and Assumptions 
● IAG needs to be supplied digital copies of the original PLC CAD drawings for each site 
that has an existing PLC.  If drawings are not available in CAD form, there will be a cost 
addition for us to provide drawings from scratch. 

● We understand that access to Town of Lyons personnel due to timing and busy 
schedules is always an issue. All parties required for any given meeting must attend to 
avoid the issue of repeat meetings. 

● IAG will need copies of the Bristol PLC programs currently in use. 

● Lack of documentation on existing SCADA equipment, software, and programs 
(including drawings) can cause delays and scope change. 

● The RFP says “The SCADA system [for the Alternate Add sites] will have similar 
requirements as the water system above and must also interface with the new systems 
installed at the Wastewater Treatment Plant.”  Since the RFP does not specifically call 
out installation of a cellular modem at the Wastewater Treatment Plant, it is assumed 
that the three Alternate Add wastewater lift pump sites can communicate via VPN from 
the cellular network with their Cellular modems, and that an additional cellular modem 
for this connection will not be needed at the wastewater plant.  If this assumption is 
incorrect, the additional cost to install a cellular modem at the WWTP would be roughly 
$2200. 

● The nature of the connection from the HSPS to Longmont is unclear from the 
information provided, though there is a strong hint that it is a fiber optic network 
connection, which could be easily maintained in the new system.  If this connection will 
require a cellular modem and associated setup, the appropriate cost addition (mostly 
hardware cost) can be easily provided when further information on this connection 
becomes available. 

● It is assumed that the Town has a license and service contract for the Iconics Genesis 32 
software, and that the new system will be a no‐cost update on that license. 

● As per the RFP, the Town will supply AC power to all the sites. 
● There are no Performance/payment bonds. 

● Per the explanation in the approach, the cost of trenching, boring, and all costs 
associated with cutting and patching of roadways have been excluded until final panel 
placements can be determined. 

● No federal taxes have been included in this proposal. 
● All erosion control is excluded. 
● Liquidated Damages are excluded. 



EXHIBIT A – SCOPE OF WORK

SCADA UPGRADE

SCOPE

The following is the scope of work as identified by the Town and based on existing conditions.  This 

scope of work should be verified by the proposer in the field.  Adjustments may be needed as the 

project progresses through the initial design phase, however the proposer should only quote based on 

the listed scope and adjustments would be made after the proposer is selected.

The Town of Lyons expects that the existing process control logic for the water system will remain the 

same as current and there will be no changes to the HMI screen graphics or page layout.

The Town of Lyons will provide satellite internet service at the AVT as per specifications provided by 

successful proposer, will provide cellular data service at PRV’s 1 to 5 and the lift stations as per the 

specifications provided by successful proposer and will provide 120VAC power to all PRV’s and Lift 

Stations.  The Town of Lyons will provide Operations and Maintenance manual for the Wastewater 

Treatment Plant system and provide access to that system for the successful proposer.

High Service Pump Station (HSPS)

o Remove Existing Bristol PLC and Serial Radio
o Provide/Install Allen-Bradley PLC with Ethernet Communications
o Convert Existing PLC Program from Bristol to Allen-Bradley
o Configure VPN Connection from HSPS to Remote Sites
o Maintain Communications with Longmont W T P 
o Verify HSPS Operation and Communications to Remote Sites
o Provide Updated PLC W i r i n g  Diagrams

Apple Valley Tank (AVT)

o Remove Existing Bristol PLC and Serial Radio
o Provide/Install Allen-Bradley PLC, or equal, with Ethernet Communications
o Convert Existing PLC Program from Bristol to Allen-Bradley, or equal
o Provide/Install VPN Router
o Configure VPN Connection from AVT to HSPS
o Connect recently replaced Tank Level Transmitter
o Provide Updated PLC W i r i n g  Diagrams

PRV-1 at High Street

o Remove Existing Bristol PLC and Serial Radio
o Provide/Install Allen-Bradley, or equal, PLC with Ethernet Communications
o Convert Existing PLC Program from Bristol to Allen-Bradley, or equal
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to HSPS
o Provide Updated PLC W i r i n g  Diagrams

PRV-2 at Meadow Park



o Provide/Install Allen-Bradley, or equal, PLC with Ethernet Communications
o Provide Allen-Bradley, or equal, PLC Program
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to HSPS
o Provide PLC W i r i n g  Diagrams

PRV-3 at 4th and Railroad Ave

o Provide/Install Allen-Bradley, or equal, PLC with Ethernet Communications
o Provide Allen-Bradley, or equal PLC Program
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to HSPS
o Provide PLC W i r i n g  Diagrams

PRV-4 at 2nd and Railroad Ave

o Remove Existing Bristol, or equal PLC and Serial Radio
o Provide/Install Allen-Bradley, or equal, PLC with Ethernet Communications
o Convert Existing PLC Program from Bristol to Allen-Bradley
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to HSPS
o Provide Updated PLC Wiring Diagrams

PRV-05 at Clark’s Hardware

o Provide/Install Allen-Bradley, or equal, PLC with Ethernet Communications
o Provide Allen-Bradley, or equal, PLC Program
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to HSPS
o Provide PLC W i r i n g  Diagrams

SCADA Computer

o Provide/Install New Workstation and Monitor with MS Office
o Provide/Install Latest Version Iconics Genesis-32 HMI Software
o Provide/Install OPC Server for Allen-Bradley, or equal, PLC
o Convert Existing Screens from Bristol to Allen-Bradley, or equal PLC Tags

Auto-dialer

o Provide/Install Win911 Software Auto-dialer on SCADA Computer
o Configure Alarm List per Owner Requirements
o Configure Auto-dialer to Send Text Message Alarm Notifications

BID ALTERNATE

Stone Canyon Lift Station (SC)

o Provide/Install Allen-Bradley PLC with Ethernet Communications
o Provide Allen-Bradley PLC Program
o Provide/Install Cellular VPN Router



o Configure VPN Connection from PRV to WWTP
o Provide PLC W i r i n g  Diagrams

Eagle Canyon Lift Station (EC)

o Provide/Install Allen-Bradley PLC with Ethernet Communications
o Provide Allen-Bradley PLC Program
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to WWTP
o Provide PLC W i r i n g  Diagrams

Lyons Valley Park Lift Station (LVP)

o Provide/Install Allen-Bradley PLC with Ethernet Communications
o Provide Allen-Bradley PLC Program
o Provide/Install Cellular VPN Router
o Configure VPN Connection from PRV to WWTP
o Provide PLC W i r i n g  Diagrams



EXHIBIT B - COMPENSATION

SCOPE FOR SCADA UPGRADE

Fee Schedule

Water System SCADA $95,194.00

Sewer System SCADA $39,977.00
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TOWN OF LYONS, COLORADO
RESOLUTION 2016-65

A RESOLUTION APPROVING A SUBDIVISION 
IMPROVEMENT AGREEMENT BY AND BETWEEN THE 

TOWN OF LYONS AND SDM PROPERTIES, LLC

WHEREAS, Sharon D. McConnell (“Applicant”) on behalf of SDM Properties,
LLC, a Colorado limited liability company (“Owner”) previously submitted to the Town an
application for a plat amendment for the Garver Minor Subdivision Final Plat (“Final
Plat”); and 

WHEREAS, the Owner owns the real property described in the Final Plat, as
more particularly described in Exhibit 1; and

WHEREAS, the Board of Trustees conducted a duly noticed public hearing on
the Final Plat on July 5, 2016; and 

WHEREAS, following the conclusion of the public hearing, the Final Plat was
conditionally approved by the Board of Trustees, as documented and memorialized in
Resolution No. 2016-54; and 

WHEREAS, one specific condition of approval of the Final Plat memorialized in
Resolution No. 2016-54 is that “the applicant will enter into a Subdivision Improvement
Agreement to secure performance for installation of the electric utility infrastructure”;
and 

WHEREAS, Section 17-13-10 of the Lyons Municipal Code does not permit the
approval of a subdivision application unless and until a subdivision improvement
agreement executed by the Owner is completed and presented to the Board of Trustees
for review and consideration; and 

WHEREAS, the Board of Trustees desires to approve the Subdivision
Improvement Agreement with the Owner (“SIA”) in the form attached hereto as
Exhibit 2; and

WHEREAS, the Board of Trustees finds that the SIA conforms to the
requirements set forth in Section 17-13-20 of the Lyons Municipal Code; and 

WHEREAS, the Board of Trustees desires to approve the SIA in the form
attached.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
LYONS, COLORADO:
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Section 1. The Town Board of Trustees hereby (a) approves the SIA with
SDM Properties, LLC in the form attached as Exhibit 2; (b) authorizes the Town
Administrator and the Town Attorney, in consultation with the Mayor, to make such
changes as may be necessary to correct any non-material errors or language in the SIA
that does not increase the obligations of the Town; and (c) authorizes the Mayor to
execute the SIA when in final form.

Section 2. This Resolution shall be effective upon its adoption by the Board of
Trustees.

ADOPTED THIS 1ST DAY OF AUGUST, 2016.

TOWN OF LYONS, COLORADO

By: ________________________________
            Connie Sullivan, Mayor

ATTEST:

___________________________________
Debra K. Anthony, MMC - Town Clerk
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Exhibit 1
Property – Legal Description

LOTS 1 – 3,
GARVER MINOR SUBDIVISION FINAL PLAT,
TOWN OF LYONS,
COUNTY OF BOULDER,
STATE OF COLORADO

Containing 0.482 acres, more or less.

Following recordation of the Final Plat, the Subject Property described above will be
legally described as:

LOTS 1A, 2A, AND 3A,
PLAT AMENDMENT OF GARVER MINOR SUBDIVISION FINAL PLAT,
TOWN OF LYONS,
COUNTY OF BOULDER,
STATE OF COLORADO



4

Exhibit 2
SUBDIVISION IMPROVEMENT AGREEMENT

FOR GARVER MINOR SUBDIVISION FINAL PLAT (PLAT AMENDMENT)
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TOWN OF LYONS, COLORADO 
SUBDIVISION IMPROVEMENT AGREEMENT 

FOR GARVER MINOR SUBDIVISION FINAL PLAT (PLAT AMENDMENT) 

This Subdivision Improvement Agreement (the “Agreement”) is entered into and made effective 
this ____ day of ________________, 2016, by and between the TOWN OF LYONS, a municipal 
corporation of the State of Colorado (the “Town”) and SDM PROPERTIES, LLC, a Colorado 
limited liability company (referred to herein as “Developer”).  The Town and Developer are 
collectively referred to as “Parties," or occasionally in the singular as “Party.”  This Agreement 
includes the attached Exhibits A-C. 

WITNESSETH: 

WHEREAS, Developer owns certain real property in fee simple located within the Town as more 
particularly described in Exhibit A (the “Property”); and 

WHEREAS, the Property was previously subdivided in 2002; and  

WHEREAS, the Property is currently addressed as 1022 4th Avenue, 1020 Garver Alley and 1024 
Garver Alley1 in the Town of Lyons; and 

WHEREAS, the Town and Sharon D. McConnell previously entered into that certain “Subdivision 
Improvement Agreement and Grant of Permanent and Exclusive Emergency Access Agreement” 
(the “Prior SIA”); and  

WHEREAS, the Prior SIA has an effective date of January 8, 2003; and  

WHEREAS, a copy of the Prior SIA is attached to this Agreement as Exhibit D; and 

WHEREAS, upon information and belief the Prior SIA was not recorded of record in the real 
property records of Boulder County; and  

WHEREAS, the Parties intend that this Agreement supersede the Prior SIA in its entirety; and  

WHEREAS, Developer desires to develop the Property and has submitted the following to the 
Town for review and approval: 

 Plat Amendment of Garver Minor Subdivision Final Plat (the “Final Plat”) 

WHEREAS, the Final Plat is referred to herein “Development Plan”, a copy of which is on file with 
the Town Clerk and is made a part hereof by reference; and  

WHEREAS, the Development Plan was conditionally approved by the Town Board of Trustees 
by Resolution No. 2016-54 dated July 5, 2016; and 

WHEREAS, the Town and Developer agree that the development of the Property as specified in 
the Development Plan will require increased municipal services from the Town and will require 
the installation of certain public improvements, including electrical improvements approved by the 
Town; and  

                                            
1 The Final Plat, as approved by Town Board Resolution 2016-50 reorients Lots 1A and 2A east-west and 
these lots will obtain new addresses along 4th Avenue.   
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WHEREAS, the Town is willing to approve and execute said Development Plan upon the 
agreement of Developer to the matters hereinafter described and subject to all the requirements, 
terms and conditions of the ordinances, rules, regulations and standards of the Town including 
but not limited to the Town’s engineering specifications, the Municipal Code, commonly accepted 
engineering practices, the Town’s Manual for the Design and Construction of Public 
Improvements, and all other governing regulations (collectively, the “Standards”) in effect at the 
time the Construction Plans (as hereinafter defined) are approved by the Town; and  

WHEREAS, the Town and Developer mutually acknowledge and agree that the matters 
hereinafter set forth are reasonable conditions and requirements to be imposed by the Town in 
consideration of its approval and execution of the Development Plan, and that such matters are 
necessary to protect, promote, and enhance the public welfare; and 

NOW, THEREFORE, in consideration of these premises, the mutual obligations herein contained, 
and the Town’s approval and execution of the Development Plan, it is agreed as follows: 

Section I. Obligation to Provide Improvements-Construction Plans-Engineer’s Cost 
Estimate 

A. The Developer is obligated to provide for the construction and installation of certain 
public improvements to serve the Property as generally identified in the schedule 
of Improvements attached hereto as Exhibit B and hereinafter referred to as the 
”Improvements” in compliance with all requirements contained in the Standards 
and the approved Development Plan.     

B. The Developer shall submit to the Town for approval final construction and 
engineering plans and drawings (“Construction Plans” or “Plans”) and engineer’s 
cost estimate of Improvements (“ECE”) suitable to identify the quantity and type of 
all Improvements and for the construction of all Improvements in compliance with 
all applicable Standards and in a form approved by the Town.  Developer shall 
submit and obtain the Town’s approval of the Construction Plans and ECE no later 
than the first anniversary of the Town Board of Trustees (“BOT”) approval of the 
Development Plan, unless an extension of the Development Plan in accordance 
with the relevant provisions of the Lyons Municipal Code has been granted.  Said 
Construction Plans, to be incorporated herein by reference, shall bear the stamp 
of a Colorado licensed engineer with experience in the design and engineering of 
such Improvements.  Such ECE shall include a cost contingency of ten percent 
(10%) of the total estimated construction costs of the Improvements.  The ECE 
shall be attached hereto as Exhibit B and shall supplement the preliminary cost 
estimate associated with the Improvements identified in Exhibit B as of the date 
of this Agreement.  Construction of the Improvements or any development of the 
Property shall not commence until the Town has issued the Development Permit 
as that term is defined in Section II below.   Developer shall secure and comply 
with all necessary permits issued by the Town and other governmental or quasi-
governmental authorities having jurisdiction over the development of the Property.  
Developer shall not modify the Construction Plans or any of the Improvements 
without the prior written approval of the Town.  The Town will communicate its 
approval or disapproval of any such modification within fifteen (15) business days 
after its receipt of Developer's request.     
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Section II. Development Permit Approval 

A. Prior to and as a condition of constructing the Improvements, Developer shall 
submit for approval applications for a grading permit, building permit, floodplain 
development permit and/or any other applicable Town permit(s) (collectively, the 
“Development Permit”) on the correct application form or forms as provided by the 
Town.  Developer shall submit the Development Permit application within one 
hundred eighty (180) days of the Town’s approval of the Construction Plans.   As 
part of the Development Permit application, Developer shall submit payment of all 
fees associated with the Development Permit, and any other applicable fees, 
including the fees set forth in the Town’s Fee Schedule applicable to building 
permit taxes and fees including but not limited to the park fee set forth in Article 14 
of Chapter 18 of the Lyons Municipal Code and the electric community investment 
fee set forth in Section 13-2-110 of the Municipal Code.   

Section III. Construction of Improvements 

A. Developer shall provide notice to the Town at least forty-eight (48) hours before 
commencing construction of the Improvements or prior to the Town's inspection of 
any such Improvement during or after construction.  To the extent that any 
decisions become necessary during construction as to the quality or acceptability 
of the materials furnished, the work performed or the manner of performance of 
the work, Developer shall give the Town three (3) business days’ notice and the 
opportunity to make any such decisions.   

B. The Improvements shall be constructed and installed in accordance with the 
Construction Plans and in accordance with applicable provisions of the Standards 
and all other applicable ordinances, resolutions and regulations, including but not 
limited to all building, fire, plumbing, and safety codes, in effect at the time of 
construction.  If the Town reasonably determines that construction or installation is 
not in compliance with the approved Construction Plans or applicable ordinances, 
rules and regulations, it shall notify Developer of the required corrections, which 
Developer shall make within ten (10) business days of receipt of such notification 
or, if the nature of the corrections is such that the same cannot be reasonably 
completed within ten (10) business days, then Developer shall undertake such 
corrections within ten (10) business days and shall diligently prosecute the same 
to completion.  In the event the Developer fails to make or commence the required 
corrections within said ten (10) day period, the Town may direct Developer to stop 
work until corrections are made to the satisfaction of the Town.   

C. Developer shall at its sole cost and expense engage a Colorado licensed 
professional engineer to provide inspection, and testing if required by the Town, 
during the construction process.  Copies of all such tests shall be provided to the 
Town promptly upon request.  Developer shall contact the Town immediately upon 
the failure of any performance testing, and of any problems that arise which may 
prevent construction or installation in accordance with the approved Construction 
Plans. 

D. At all times during said construction, and in accordance with this Agreement, the 
Town shall have the right to require Developer to conduct testing and inspection, 
at Developer’s expense.  If Developer fails to do so within ten (10) business days 
of a notice from the Town detailing the required test or inspection, or if the Town 
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reasonably believes that any required tests or inspections were either performed 
incorrectly or falsified, the Town may conduct the same and charge the cost to 
Developer.  No excavation, facility or Improvement, including water and sewer 
service connections, shall be covered until inspected by the Town, or the 
applicable service provider, or until the Town waives such inspection in writing.  
Construction shall not proceed beyond required inspections or testing unless 
approved by the Town.  No liability shall attach to the Town, its agents, or 
contractors by reason of any inspections, observations, testing, or reviews, or by 
reason of the issuance of any approval or permit for any work subject to this 
Agreement.  Developer shall reimburse the Town for all costs incurred by the Town 
in the performance of the above services, including associated attorney fees and 
costs, within thirty (30) days after receipt of the Town’s invoice for said services.   

Section IV. Completion of Improvements 

Except where a shorter time period is prescribed, all Improvements herein described, and 
all matters herein agreed to be performed shall be installed, constructed, or performed by 
Developer within two (2) years from the date of the Town’s issuance of the Development 
Permit.  Extensions of time up to an additional one (1) year period for completion of 
Improvements may be granted by the Town in writing for good cause shown.  “Good 
Cause” shall be determined by the Town in its sole discretion; notwithstanding the 
foregoing, Good Cause may include: (a) force majeure events; (b) unreasonable delay in 
the receipt of approval, notice, inspection, testing or other required response from the 
Town; and (c) any extension agreed upon in writing by Developer and the Town.  Any 
extension of time to complete the Improvements beyond the two (2) year period shall 
require the Developer to submit updated construction cost estimates for completion of the 
remaining Improvements and to provide additional or replacement Collateral in an amount 
equal to one hundred percent (100%) of the cost to construct the Improvements remaining 
to be completed (which cost estimate shall include a cost contingency of twenty percent 
(20%) of the total estimated costs to construct remaining Improvements in accordance 
with Section 17-13-20(1) of the Lyons Municipal Code).  

Section V. Ownership and Maintenance of Improvements 

A. Improvements to be owned and maintained by the Town shall be specifically 
identified in the ECE and shall become the sole property of the Town, free and 
clear of all liens, encumbrances, and restrictions upon Final Acceptance by the 
Town.  Prior to and as a condition of Final Acceptance, Developer shall furnish to 
the Town unconditional lien waivers that all claims and payments to be made in 
connection with construction of said Improvements have been satisfied.   

B. Except those Improvements to be owned and maintained by the Town, the 
completed Improvements shall be owned and maintained by Developer and its 
successors and assigns; provided that the Town reserves the right to enter upon 
and access Developer-owned Improvements for purposes of repair and 
emergency maintenance as deemed necessary by the Town in the interest of the 
public health, safety and welfare of Town residents.      

Section VI.  As-Built Drawings for Improvements 

When Developer has completed the Improvements as provided herein, Developer shall 
provide two (2) copies of as-built drawings showing the Improvements in their as-built 
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locations at the time of Developer’s request for Probationary Acceptance of the 
Improvements by the Town.  As-built drawings shall be prepared under the direction of a 
Colorado licensed professional engineer based on information provided by the general 
contractor and a survey of surface features of the constructed site within the public right-
of-way and easements indicating that the constructed Improvements are in substantial 
compliance with the Construction Plans or that any material deviations have received prior 
written approval from the Town.  No certificates of occupancy shall be issued by the Town 
until: (1) as-built drawings are provided to and approved by the Town following 
Probationary Acceptance of the Improvements; and (2) all improvements serving the 
improvements or structures constructed within the Property required by the Town’s 
Subdivision Regulations, the Final Plat and this Agreement have been found substantially 
complete and accepted by the Town, unless otherwise expressly approved by the BOT as 
set forth in Section 17-2-10(b) of the Lyons Municipal Code. 

Section VII. Collateral 

A. In order to secure the performance of the construction and installation of the 
Improvements herein agreed by Developer, the Developer shall provide the Town 
with security (“Collateral”) in the form of a cash deposit or one or more irrevocable 
letters of credit (“Letter of Credit”) in the same form as attached hereto as Exhibit 
C, or as may be approved by the Town Attorney, in an amount equal to the total 
cost of the Improvements as set forth in the approved ECE.  Collateral shall be 
required to be submitted for acceptance by the Town at the time of Development 
Permit application.  No building permit shall be issued for any lot within the 
Development Plan unless and until the Collateral has been provided to the Town. 
A Letter of Credit form of Collateral shall be issued by a Colorado bank, or other 
financial institution doing business in Colorado that is acceptable to the Town.  
Developer shall ensure that the Collateral remains unencumbered and free from 
claims of others so that any requests of the Town for payment or enforcement may 
be immediately and unequivocally honored without cost to the Town.  Such 
security shall be maintained, in the amount required by this Agreement, through 
Final Acceptance of the Improvements by the Town.  If at any time prior to Final 
Acceptance, the Town determines that the Collateral is not sufficient to cover all 
costs of construction of the Improvements, Developer shall be required to post 
additional or supplemental Collateral in an amount deemed sufficient and 
approved by the Town to pay for all costs of construction, including any 
administrative costs and contingency amount. 

B. If Developer fails to perform or observe any obligation or condition to be performed 
by Developer under this Agreement in respect to the Improvements, and such 
default remains uncured for more than thirty (30) days after Developer’s receipt of 
written notice thereof from the Town, the Town may cure the default at Developer’s 
expense and draw on the Collateral from time to time to pay the costs incurred in 
connection therewith.  In the event Developer fails to complete, install or perform 
any portion of work and/or Improvements within said two (2) year period or any 
period of extension granted by the Town, the Town may complete such remaining 
work and Improvements within a reasonable time by such means and in such 
manner as it may deem advisable, at Developer’s expense.  The Town shall be 
entitled to draw against such Collateral to pay for the Town’s actual costs and 
expenses incurred in contracting for said work and Improvements, including the 
cost of obtaining required permits from the Town or any other applicable 
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jurisdiction plus a five percent (5%) administrative fee, plus legal expenses 
incurred, to cover costs associated with completing the Improvements described 
herein.   

C. In the event the amount of Collateral is not sufficient for the Town to complete the 
Improvements as determined by the Town in its sole discretion, the Town shall be 
entitled to reimbursement from Developer upon demand for such cost overruns, 
including but not limited to labor and material costs as well as engineering and 
legal fees and costs.  In the event the Developer fails to maintain Collateral in the 
amount required pursuant to the terms of this Agreement through Final Acceptance 
of the Improvements, Developer shall be in default of this Agreement and the Town 
shall be authorized to make demand on the then-existing Collateral.   

D. If a Letter of Credit is set to expire within fourteen (14) calendar days and 
Developer has not yet provided a satisfactory replacement, the Town may draw on 
the Letter of Credit and either hold such funds as security for performance of this 
Agreement or spend such funds to finish improvements or correct problems within 
the Property, as the Town deems appropriate. 

Section VIII. [RESERVED]  

Section IX. Standards for Acceptance 

A. Probationary Acceptance and Warranty Period.  As soon as all of the 
Improvements are installed and the Town determines that such Improvements 
have been constructed in accordance with the approved Construction Plans, the 
Town will issue to the Developer a certificate of Probationary Acceptance granting 
Probationary Acceptance of such Improvements.  The probation and warranty 
period will terminate one (1) year from the date of Probationary Acceptance.  Upon 
Probationary Acceptance, the Town will allow a reduction of the Collateral to not 
less than ten percent (10%) of the total cost to construct the Improvements, as 
specified in Exhibit B.  Until Final Acceptance, the Town may notify Developer of 
any defective Improvements and Developer shall complete, repair or replace the 
same within thirty (30) days.  In the event Developer fails to so complete, repair or 
replace such defective Improvements, the Town may draw upon the retainage 
portion of the Collateral to complete, repair or replace the same.   

B. Final Acceptance.  Improvements constructed pursuant to this Agreement are 
eligible for Final Acceptance in accordance with the Standards no sooner than nine 
(9) months following the Probationary Acceptance date.  Developer shall request 
Final Acceptance by the Town in writing.  After inspection for Final Acceptance, 
the Town will identify and provide a written list of deficiencies based on a physical 
inspection of the Improvements.  Developer shall correct all deficiencies to the 
Town’s satisfaction within three (3) months from the date said deficiency list was 
issued.  When all deficiencies have been corrected, the Town will issue a certificate 
of Final Acceptance to the Developer within the time period provided in the 
Standards.  Upon issuance of said certificate of Final Acceptance, all 
Improvements specified in said certificate shall be deemed approved and accepted 
by the Town, whereupon such Improvements shall be owned and maintained by 
the Town or Developer, as applicable.  At such time, the Town will release any 
remaining Collateral.   
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Section X. Remedies 

A. The Town’s rights and remedies provided in this Agreement shall not be exclusive 
and are in addition to any other rights or remedies provided by law. Upon breach 
of any provision of this Agreement by Developer beyond any notice and right to 
correct specified herein, the Town may initiate any one or more of the following 
actions: 

1. Delay processing of any pending land development related application; 

2. Issue stop work orders;  

3. Refuse to issue or approve any land development permit, including but not 
limited to, right-of-way access, street cut, over-lot grading or building 
permits, certificates of occupancy, or floodplain development permit;   

4. Draw from the Collateral to cover the costs associated with correcting the 
Developer’s breach;  

5. Issue a citation to the Developer or any contractor or subcontractor for 
violating requirements of the Lyons Municipal Code; or 

6. Initiate legal proceedings in any appropriate court of law. 

B. Any amounts due and owing to the Town under this Agreement that are not paid 
in a timely manner may be certified to the Boulder County Treasurer for collection 
with taxes. 

Section XI. Responsibility for Installing Utilities and for Permitting Installation of 
Utilities 

A. Developer agrees to be responsible for contracting for installation of any or all 
utilities where required, including, but not limited to water, sewer, natural gas and 
electricity.  All utilities that serve the Property shall be underground in accordance 
with this Agreement.  The Parties agree that electrical, fiber optic, cable, and 
telephone service for the Development Plan shall be underground in accordance 
with the Standards.  Developer understands that no building permits shall be 
issued until all utilities as well as adequate rights-of-way and streets are available 
or provided for each lot for which a building permit is sought by Developer. 

B. Subject to the Standards, the Town, as the owner of public rights-of-way and public 
or drainage easements depicted on the Development Plan, retains the right to 
issue right-of-way use permits to utility companies or to other persons, companies, 
corporations or organizations prior to the Final Acceptance of the Improvements.   

Section XII. Construction Site Maintenance 

A. Developer shall take all reasonable steps necessary to prevent its construction 
activities from damaging adjacent properties, including the Town’s property.  If any 
adjacent property is damaged or destroyed by and during the construction of the 
Improvements, Developer shall, at its cost, promptly repair or replace the same to 
a condition similar or equal to that existing before such damage or injury. 
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B. During construction, Developer shall use proper air quality control and erosion and 
sedimentation control and maintain streets and roads in such a manner that they 
may be reasonably traveled upon.  If the Town determines in its sole discretion 
that dust emanating from the Property related to construction activities is 
unacceptable, it may order measures be taken, and Developer shall comply with 
such order.  In the event that Developer does not comply with such abatement 
measures within fifteen (15) days, the Town may order construction to cease until 
Developer has complied with such abatement measures and Developer shall so 
comply. The Collateral shall be sufficient to include costs associated with re-
vegetation of areas destroyed by such construction.   

Section XIII. Maintenance and Workmanship of Improvements 

A. Developer shall keep and maintain all the Improvements in good order and 
condition until the Town issues a certificate of Final Acceptance pursuant to 
Section IX of this Agreement.  Developer shall, at its cost, repair or replace any 
damage or destruction of the Improvements that occurs prior to such Final 
Acceptance by the Town, except to the extent that such damage or destruction is 
caused by agents or employees of the Town. 

B. Unless otherwise specified, all materials for Improvements shall be new and both 
workmanship and materials shall be of good quality.   

Section XIV. Contractual Obligation 

Developer agrees that the provisions and requirements of this Agreement are entered into 
with full knowledge, free will and without duress.  Developer agrees and desires that the 
agreements contained herein regarding the payment of fees, installation and dedication 
of the Improvements, and conditions for subdivision and building approvals, including the 
incorporation of any provision of applicable Standards, are imposed by contract, 
independent of the continued validity or invalidity of any of the provisions of state law or 
Standards. The agreements to pay fees, and construct and dedicate public improvements 
or provide security are reasonable and binding commitments on the part of Developer and 
reasonably relate to Developer’s estimates of the extent and timing of impacts that are 
expected to occur from the development of the Property, and are in rough proportion to 
such impacts. 

Section XV. Payment of Fees and Charges  

A. Developer shall comply with all ordinances, rules, and regulations of the Town and 
shall pay all fees and other charges in a timely manner as required by the Town 
including, but not limited to, building permit fees, inspection fees, tap or connection 
fees, and plan review fees which are imposed by the Town by ordinance, rule, 
resolution, motion, agreement, or by the terms and conditions of this Agreement.  
In addition to any other remedy available to the Town, the Town may withhold and 
deny issuance of any building permit, certificate of occupancy, or other permit or 
approval until all due and outstanding fees are paid by Developer. 

B. Unless otherwise agreed to by the Town Administrator on a case-by-case basis, 
Developer’s payment of fees and charges specified by this Agreement shall be 
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made in the form of certified funds, cashier’s check, or cash delivered to the Town 
of Lyons, 432 Fifth Avenue, Lyons, Colorado 80540. 

Section XVI. Miscellaneous 

A. Section Headings.  The section headings in this Agreement are inserted herein 
only for convenience of reference and in no way shall they define, limit or describe 
the scope or intent of any provision of this Agreement. 

B. Assignment and Release.  This Agreement may not be assigned or delegated by 
the Developer without the written consent of the Town.  Any such written 
assignment shall expressly refer to this Agreement, specify the particular rights, 
duties, obligations, responsibilities, or benefits so assigned, and shall not be 
effective unless approved by resolution of the BOT.  No assignment shall release 
the Developer from performance of any duty, obligation, or responsibility unless 
such release is clearly expressed in such written document of assignment.  Prior 
to approving any release of the Developer, the Town may, at its sole discretion, 
require the party assuming any duty, obligation, or responsibility of the Developer 
to provide to the Town written evidence of financial or other ability to meet the 
particular duty, obligation or responsibility being assumed by the party.   

C. Binding Effect.  This Agreement shall inure to the benefit of, and be binding upon, 
the Parties and their respective legal representatives, successors and assigns.  
This Agreement shall continue upon subdivision of the Property and bind the 
subdivision and all purchasers, lessors and subsequent owners of any property 
within the subdivision, except a bona-fide homebuyer, until all provisions of this 
Agreement are satisfied.   

D. Recording; Benefit.  This Agreement shall be recorded with the Clerk and Recorder 
of Boulder County, Colorado and shall run with the land.  Developer shall pay the 
associated recording fee imposed by Boulder County. 

E. Subordination.  If the Property upon which the Improvements are constructed is 
subject to any liens, mortgage, deed of trust or similar encumbrance, the holder of 
such indebtedness or encumbrance shall subordinate its interest or encumbrance 
to this Agreement and all its terms, conditions and restrictions. 

F. Notices.  Any notice required or permitted by this Agreement shall be in writing and 
shall be deemed to have been sufficiently given for all purposes if sent by certified 
or registered mail, postage and fees prepaid, addressed to the Party to whom such 
notice is intended to be given at the address set forth on the signature page below, 
or at such other address as has been previously furnished in writing to the other 
Party.  Such notice shall be deemed to have been given when deposited in the 
U.S. Mail. 

G. Additional Documents or Action.  Parties agree to execute any additional 
documents and to take any additional action necessary to carry out this 
Agreement. 

H. Waiver of Breach.  The waiver by any Party to this Agreement of a breach of any 
term or provision of this Agreement shall not operate or be construed as a waiver 
of any subsequent breach by any Party. 
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I. Indemnification.  Developer hereby expressly binds itself to indemnify and save 
harmless the Town and its officers and employees, against all suits or actions of 
every kind and nature brought, or which may be brought against them or any of 
them, or loss, cost or expense incurred by them or any of them for, or on account 
of, any injury or damage received or sustained by any persons, firms or 
corporations during the construction of the Improvements and through Final 
Acceptance as a result of Developer’s breach of any of its obligations hereunder, 
or the negligent or willful misconduct of Developer or any of its employees, agents 
or contractors.  Developer shall also indemnify and hold the Town harmless from 
any liability it may have on account of any change in direction, nature, quality, or 
quantity of historical drainage flow, resulting from the development of the Property, 
or from construction of streets and storm sewers within or serving the Property, or 
damages to the Property resulting from natural conditions including but not limited 
to expansive soils, geologic hazard, wildfire hazard or flood hazard, if Developer is 
established to be negligent.  The Town shall assert, to the fullest extent permitted 
by law, its immunity from suit under the Colorado Governmental Immunity Act, 
Section 24-10-101 et seq. C.R.S., as well as the limitations upon liability provided 
herein. 

J. Contractors.  Developer shall give notice of the terms of this Agreement in all 
contracts for construction of the Improvements and provide a copy of this 
Agreement to the contractors and subcontractors hired to construct or install the 
Improvements. 

K. Entire Agreement.  This Agreement represents the entire agreement between the 
Parties and, supersedes any prior oral or collateral agreements or understandings.   

L. Amendment.  This Agreement may be amended only by an instrument in writing 
signed by the Parties. 

M. No Third-Party Beneficiaries.  It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action 
relating to such enforcement, shall be strictly reserved to the Town and the 
Developer, and nothing contained in this Agreement shall give or allow any such 
claim or right of action by any other third person on such Agreement.  It is the 
express intention of the Town and Developer that any person other than the Town 
or Developer and their successors and assigns receiving services or benefits 
under this Agreement shall be deemed to be an incidental beneficiary only. 

N. Governing Law, Venue and Enforcement.  This Agreement shall be governed by 
the laws of the State of Colorado.  Venue for any action arising from this Agreement 
shall lie with any appropriate court within Boulder County, Colorado.  The Parties 
agree and acknowledge that this Agreement may be enforced at law or in equity, 
including an action for damages or specific performance.   

O. Vested Rights and Subsequent Legislative Enactment.  The Parties acknowledge 
and understand that the approval of the Development Plan was not processed or 
approved in accordance with or pursuant to C.R.S. Section 24-68-101 et seq. or 
any regulations implementing such statutory provisions and the approval of the 
Development Plan does not constitute approval of a site specific development plan 
as that phrase is defined in C.R.S. Section 24-68-101 et seq. or any regulations 
implementing such statutory provisions.  The approval of the Development Plan 
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shall not therefore create or grant a “vested property right” as defined by C.R.S. 
Section 24-68-101 et seq.  Nothing in this Agreement shall limit, prevent or 
preclude the BOT from adopting a subsequent legislative enactment which is 
general in nature and which may be applicable to the Property as well as other 
similarly situated property; subject, however, to rights which may accrue to the 
Developer by virtue of the vesting of property rights acquired in accordance with 
common law. 

P. Authorization of Parties’ Representative.  The undersigned hereby represent that 
they serve as representatives of the Party for which they have executed this 
Agreement and are fully authorized to execute this Agreement on behalf of such 
party. 

Q. Compliance with Law.   

Developer, in developing the Property and constructing the Improvements herein 
described, shall fully comply with all applicable rules, regulations, standards, and 
ordinances of the Town and other governmental agencies and bodies having 
jurisdiction over the Project in effect at the time of construction. 

Section XVII. Special Terms and Conditions 

Developer shall comply with the following special terms and conditions: 

 
A. This Agreement shall secure performance for installation of the electric utility 

infrastructure specifically referenced in Exhibit B.  Construction of any 
Improvements on the Property shall not commence unless and until electric utility 
infrastructure substantially similar to that set forth on Exhibit B has been 
completed to the satisfaction of the Town.  If Developer desires to have the 
electric utility infrastructure installed in a different location, or differ from the 
preliminary design set forth in the diagram included in Exhibit B, Developer shall 
secure the services of a licensed professional engineer to complete a revised 
design, which revised design shall include a concept grading plan and other 
details requested by the Town Engineer.  The revised design shall be submitted 
to the Town Engineer for review and approval.   

B. If the owner(s) of Lot 1A, Plat Amendment of Garver Minor Subdivision Final Plat 
seeks to obtain private vehicular access over the public alley adjacent to the 
north, the owner(s) shall be responsible to improve the alley access in 
substantially the following form: 

1. Such alley shall be paved (asphalt) and be constructed in accordance with 
all applicable requirements of the Lyons Municipal Code and the Manual of 
Design Criteria  and  Standard  Specifications for the Construction of Public 
Improvements (the "Manual of Design Criteria" ) as adopted by the Town 
at the time of construction of the alley. The paved alley shall connect with 
the paved portion of Forth Avenue located to the west of Lot 1A and shall 
terminate at a line extending northerly from the eastern edge or boundary 
of Lot 1A. Such alley shall not be deemed complete until accepted in writing 
by the Town Administrator. Prior to acceptance of the alley by the Town 
Administrator, the owner(s) of Lot1A (the “Lot 1A Owner”) shall provide to 
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the Town at the Lot 1A Owner's cost and expense the Lot 1A Owner's 
sworn affidavit and documentary evidence that there exist no lien or 
encumbrance upon or against the alley resulting from unpaid amounts 
owning to contractors, subcontractors, material persons, or any other 
persons involved or engaged in the construction or installation of the alley. 
The Lot 1A Owner shall promptly remedy at the Lot 1A Owner's cost and 
expense any condition or conditions that prevent the Town from accepting 
the dedication of the alley free and clear of liens or encumbrances. Such 
alley shall be deemed accepted, dedicated, and conveyed at no cost to the 
Town upon the Town Administrator's written confirmation to the Lot 1A 
Owner that the alley is accepted by the Town as meeting all applicable 
requirements of the Lyons Municipal Code and the Manual of Design 
Criteria.  The obligation set forth in this Section XVII.B.1 shall run with the 
land and bind all future owner(s) of Lot 1A, Plat Amendment of Garver 
Minor Subdivision Final Plat.   

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals the day and year first 
above written. 
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TOWN OF LYONS, COLORADO 

By: 
Connie Sullivan, Mayor 

ATTEST: 

By: 
Deb Anthony, MMC, Town Clerk 

OWNER/DEVELOPER: 

SDM PROPERTIES, LLC, a Colorado 
limited liability company 

By: 
Sharon D. McConnell, Manager 

Address: SDM Properties, LLC 
P.O. Box 96 
1416 Old Apple Valley Road 
Lyons, CO 80540 

STATE OF COLORADO ) 
)   ss. 

COUNTY OF __________ ) 

The foregoing instrument was acknowledged before me this ____ day of ____________, 2016, 
by Sharon D. McConnell as Manager of SDM Properties, LLC, a Colorado limited liability 
company.  Witness my hand and official seal: 

My Commission expires: . 

Signature 

Name of Notary 

Address of Notary 

[S E A L] 
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EXHIBIT A 
PROPERTY LEGAL DESCRIPTION 

LOTS 1A, 2A  AND 3A, 
PLAT AMENDMENT OF GARVER MINOR SUBDIVISION FINAL PLAT, 
TOWN OF LYONS,  
BOULDER COUNTY,  
STATE OF COLORADO



- 15 - 

EXHIBIT B 
PUBLIC IMPROVEMENT  

ENGINEER’S COST ESTIMATE 
 

 

 
 
Ten percent contingency ………………………………………………...$638.80 
Total estimated cost of installation of electric utility infrastructure.. $7,026.80 
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EXHIBIT C 
FORM OF LETTER OF CREDIT 

IRREVOCABLE STANDBY LETTER OF CREDIT 

[Issuer’s Letterhead] 

Irrevocable Standby Letter of Credit 
Letter of Credit No. _____________ 

Date: ________________________ 

Beneficiary address: Town of Lyons 
432 Fifth Avenue 
P.O. Box 49 
Lyons, Colorado 80540 

Attention: ________________________ 

Ladies and Gentlemen: 

[Name of Bank] (“Bank”) hereby establishes in favor of the Town of Lyons ("Beneficiary"), 
for the account of SDM PROPERTIES, LLC, a Colorado limited liability company 
("Customer"), an Irrevocable Standby Letter of Credit in the amount of 
_____________________ Dollars ($_________________) available by immediate 
payment upon presentation at Bank's office at [Bank’s address – provide Colorado branch 
or affiliate] of Beneficiary's sight draft(s) in an amount not exceeding $_____________, 
and each sight draft must bear the reference: "Drawn on [Bank] Irrevocable Letter of Credit 
No. _____, dated___________________." 

In addition, Beneficiary's sight draft(s) must be accompanied by this Irrevocable Standby 
Letter of Credit and an Affidavit of Certification in the form attached hereto as Exhibit 1 
(the "Affidavit").  The Affidavit shall certify that Customer has failed to meet its obligations 
under the terms of a Subdivision Improvement Agreement relating to the Development 
Plan.  Upon presentation of such Affidavit in compliance with the terms contained herein, 
Bank shall honor the accompanying sight draft(s) and shall not be required to determine 
questions of fact or law between Beneficiary and Customer. 

This Irrevocable Letter of Credit sets forth the full understanding of the parties hereto and 
Bank hereby promises to Beneficiary that any drafts drawn under or in substantial 
compliance with the terms of this Irrevocable Letter of Credit will be duly honored if 
presented to Bank on or before _____________________ (the “Expiration Date”) or any 
automatically extended Expiration Date. 

It is a condition of this Letter of Credit that it shall be automatically extended without 
amendment for additional periods of one year from the present or any automatically 
extended Expiration Date, unless at least sixty (60) days prior to such date Bank shall 
send notice to Beneficiary by registered mail or overnight courier at Beneficiary’s address 
set forth above that Bank elects not to consider this Letter of Credit extended for any such 
additional period.  Upon receipt of Beneficiary of such notice of non-extension, Beneficiary 
may draw on Bank at sight for an amount not to exceed the then available amount under 
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this Letter of Credit on or before the then-applicable Expiration Date, by presentation of 
Beneficiary’s sight draft(s) accompanied by a copy of this Letter of Credit, certified by the 
Town Clerk to be a true and complete copy of this Letter of Credit and an Affidavit 
substantially in the form attached hereto as Exhibit 1.   

This Irrevocable Letter of Credit is nontransferable. Partial and multiple drawings are 
permitted under this Letter of Credit. 

This Irrevocable Letter of Credit is governed by the laws of the State of Colorado and the 
Uniform Customs and Practice for Documentary Credits of the International Chamber of 
Commerce (Publication 600) (2007 Revision) and, in the event of any conflict, the laws of 
the State of Colorado will control.  The exclusive venue for all disputes regarding this 
Irrevocable Letter of Credit shall be the District Court for the County of Boulder, State of 
Colorado. 

Very truly yours, 

[Name of Bank] 

Title 
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EXHIBIT 1 TO EXHIBIT C 
 
 

DRAWN ON [BANK NAME] IRREVOCABLE LETTER OF CREDIT NO. _____ 
Dated: ______________________ 

 
 

AFFIDAVIT OF CERTIFICATION 
 
STATE OF COLORADO ) 
 ) ss. 
COUNTY OF BOULDER ) 
 
 I, _____________________________, being duly sworn, state as follows: 
 
Title and Authority of Affiant.  I am _________________ for Town of Lyons, Colorado and 
am authorized to act on behalf of the Town Lyons in this matter. 
 
Certification.  Under penalty of law, I hereby certify that the Customer has failed to meet 
its obligations under the terms of a Subdivision Improvement Agreement relating to the 
PLAT AMENDMENT OF GARVER MINOR SUBDIVISION FINAL PLAT and the Town of 
Lyons is entitled to draft this Letter of Credit. 
 
 
 TOWN OF LYONS 
 
 
 By:       
 
 Name: _______________________ 
 Title: _______________________ 
 
 Subscribed and sworn to before me this ____ day of_______________, 20___, by 
_________________________________. 
 
 Witness my hand and official seal. 
 
 My commission expires:      . 
 
 
        
 Notary Public 
 
( S E A L ) 
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EXHIBIT D 
PRIOR SIA 

























            Agenda Item No: VIII - 5
                  Meeting Date:  August 1, 2016

Subject:  RESOLUTION 2016-61

CDBG-DR Resilience Planning Grant – Lyons Flood Recovery Planning 
Projects

1. Land Use & Management Plan for Acquired Properties
2. Hazard Identification & Risk Assessment

Presenter: Matt Manley

Background: This grant was awarded to the Town of Lyons by the Dept. of Local Affairs
on Feb. 16, 2016. A resolution accepting the award was then approved by the Board of
Trustees on March 7, 2016. The grant will fund two planning documents described below:

Hazard   Identification   and   Risk   Assessment   (HIRA) - The Town of Lyons will hire a
Consultant to develop a HIRA. The desired outcome of this assessment is to create
technical reports that will integrate with community needs identified in the Lyons
Recovery Action Plan and support the ability to make safe and conscientious long term
planning and policy decisions in the future. The completed HIRA would guide the Town’s
decisions on its own Hazard Mitigation Plan; an Emergency Operations Plan; a
Continuation of Operations Plan; its Continuation of Government Plan; as well as shape
recommendations to mutual aid agreements; comprehensive plan updates and municipal
code changes.

Flood  Recovery  Land  Use  and  Management  Plan - This Project will develop a plan, based
on public input, for 28 residential and commercial properties along St. Vrain Creek that
have been acquired by the Town or Boulder County as the result of being substantially
damaged or destroyed in the 2013 flood. The Plan will address land use adaptation and
management options in a sensitive area that includes a flood zone. The Plan goals will be
to effectively integrate these properties into the existing parks, trails and open space
network with the potential of finding unique collaboration opportunities while
recognizing constraints such as ongoing operations and maintenance efficiencies and
ensuring compatibility with neighboring residential uses.



RESOLUTION 2016-61

A RESOLUTION APPROVING A CONTRACT WITH THE STATE OF COLORADO FOR A 
COMMUNITY DEVELOPMENT BLOCK GRANT – DISASTER RECOVERY

 RESILIENCE PLANNING PROJECT P16-009

WHEREAS, the Colorado Department of Local Affairs is the designated State Agency to 
oversee the distribution of federal Community Development Block Grant Disaster Recovery 
Funds (CDBG-DR); and

WHEREAS, the Colorado Department of Local Affairs (the “Grantor”) is responsible for 
awarding and administering said grants; and

WHEREAS,  the eligible entities to receive grants and loans include municipalities, counties, 
school districts, special districts and other political subdivisions and state agencies; and

WHEREAS, the Town of Lyons (the “Town”) received a CDBG-DR grant for $195,000 to hire 
consultants to complete two (2) studies; a Hazard Identification and Risk Assessment Study 
($30,000), and a Land Use Plan for Acquired Properties ($165,000); and

WHEREAS, the Hazard Identification and Risk Assessment Study, awarded in the amount of 
$30,000, will serve to develop a comprehensive analysis which will establish an informed and 
conscientious long-term plan that contributes to the overall safety of residents and sustainability 
of Lyons and the surrounding natural environment; and

WHEREAS, the Land Use Plan For Acquired Properties, awarded in the amount of $165,000, 
will serve to develop  Flood Recovery Land Use & Management Plan alternative for the 30 
residential and commercial properties along St. Vrain Creek within the Town of Lyons city limits 
that have been acquired by the Town as a result of being substantially damaged or destroyed 
by the 2013 flood, and opportunity for resident input; and   

NOW, THEREFORE, be it resolved by the Board of Trustees of the Town of Lyons as 
follows:

Section 1. The Board hereby supports and approves the request of Town of Lyons staff to 
approve CDBG-DR P16-009, Community Development Block Grant Disaster Recovery 
Resiliency Planning Grant Agreement between State of Colorado Department of Local Affairs 
and Town of Lyons, to develop a Hazard Identification and Risk Assessment Analysis, and a 
Land Use Plan for Acquired Properties.

ADOPTED THIS 1

ST

 DAY OF AUGUST 2016.

By:________________________
Connie Sullivan, Mayor

ATTEST:

________________________________
Debra K. Anthony, Town Clerk



 

Governor John W. Hickenlooper   |    Irv Halter, Executive Director  |    Chantal Unfug, Division Director 

1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov

Strengthening Colorado Communities 

 
 
 
 
July 20, 2016 
 
Connie Sullivan 
Town of Lyons 
432 5th Avenue  
Lyons, CO 80540 
 
RE:  CDBG-DR P15-009 – Lyons Flood Recovery Planning Projects (2) 
 
Dear Ms. Sullivan: 
 
Attached is the grant contract packet for the above-referenced Community Development Block Grant – Disaster 
Recovery project.  If the contract is satisfactory to the Town of Lyons as written, please print and execute three 
(3) originals of the contract, signed and dated by an authorized signator (original signatures only; no 
photocopies, stamped or e-signatures).  Please note that an authorized signator is a County Chief Elected 
Official, City/Town Mayor, or District Board President.  If any other individual should sign this contract, you must 
provide a letter from the Chief Elected Official documenting the specific individual’s delegated authority to sign. 
 
The following eight (8) documents comprise the complete contract packet.  Please note which documents are 
required to be returned to the State for final execution. 
1. Grant Agreement (return 3, each must have original signature by Authorized Official – no photocopies) 
2. Exhibit A – Applicable Laws (return 1) 
3. Exhibit B – Scope of Project/Budget (return 1) 
4. Exhibit C – Sample Option Letter (return 1)  
4. Exhibit D – FFATA (return 1) 
5. Exhibit E – FFATA DATA Report Form (return 1)  
6. Exhibit F – Procedure to Prevent Duplication of Benefits (return 1) 
7. Exhibit G – Project Performance Plan (return 1) 
 
Please send these documents along with the return routing memo (see below) to: 
 

Department of Local Affairs 
ATTENTION:  Matt Carlock 
1313 Sherman Street, Room 323 
Denver, CO  80203 

 
If you have any questions, please call Tim Katers (303) 864-7888 or me at (303) 864-7891. 
 
Sincerely, 
 
 
Matt Carlock 
CDBG –DR Contracts Cooordinator  
Department of Local Affairs 
Enclosures  



 

Governor John W. Hickenlooper   |    Irv Halter, Executive Director  |    Chantal Unfug, Division Director 

1313 Sherman Street, Room 521, Denver, CO 80203 P 303.864.7720 TDD/TTY 303.864.7758 www.dola.colorado.gov

Strengthening Colorado Communities 

 
 
RETURN ROUTING MEMORANDUM 
 
 
 
TO:  Matt Carlock 
 
THROUGH:  Connie Sullivan, Mayor 
 
FROM:  Matt Carlock 
 
DATE:         July 20, 2016 
 
RE:  Contract Approvals 
 
 
 
 
FOR FINAL APPROVAL ROUTING (3 COPIES ENCLOSED): 
 
 
 RE:  CDBG-DR P15-009 – Lyons Flood Recovery Planning Projects (2) 
 
 
 
 
 
 
 
 
 
           Contractor’s Federal I.D.# on file with Accounting 
 
             Form sent to Contractor to complete 
 
 
Don Sandoval, DOLA Regional Manager 
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Summary 

Award Amount: $195,000.00 

Agreement Identification:  
Contract Encumbrance #:  F7DR2P16009 (DOLA’s primary contract identification #) 
Contract Management System #: 92369 (State of Colorado’s contract tracking #) 
  
Project Information:  
Project/Award Number: CDBG-DR P16-009 
Project Name: Lyons Flood Recovery Planning Projects (2) 
Performance Period: Start Date:  End Date: 12/31/2017 
Brief Description of Project / 
Assistance: 

The goal of this Project is for the Town of Lyons to complete two (2) 
planning projects: Hazard Identification and Risk Assessment (HIRA) and 
Land Use and Management Plan for Acquired Properties.  

  
Program & Funding Information: 
Program Name Community Development Block Grant Disaster Recovery (CDBG-DR) 
Funding source: Federal Funds 
Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): 14.269 
   
   

COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER 
RECOVERY (CDBG-DR) 

RESILIENCY PLANNING GRANT AGREEMENT  
 

Between 
 

STATE OF COLORADO 
DEPARTMENT OF LOCAL AFFAIRS 

 
And 

 
TOWN OF LYONS  
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1. PARTIES 
This Agreement (hereinafter called “Grant”) is entered into by and between the Town of Lyons (hereinafter 
called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local Affairs for 
the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 
This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 
provision hereof prior to (see checked option(s) below): 

A.  The Effective Date.  
B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 

funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if 
incurred after the Effective Date. 

C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4), if specifically 
authorized by the funding authority. Such costs may be submitted for reimbursement as if incurred after 
the Effective Date. 

3. RECITALS 
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A. Authority, Appropriation, and Approval 
Authority to enter into this Grant exists in CRS §24-32-106 and funds have been budgeted, appropriated 
and otherwise made available pursuant to the Disaster Relief Appropriations Act of 2013 (Pub. L. 113-2) 
and a sufficient unencumbered balance thereof remains available for payment. Required approvals, 
clearance and coordination have been accomplished from and with appropriate agencies. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Grant. 

C. Purpose 
The purpose of this Grant is described in Exhibit B. 

D. References 
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 

A. Beneficiary 
“Beneficiary” shall have the meaning given in Exhibit B. 

B. Budget 
“Budget” means the budget for the Project and/or Work described in Exhibit B. 

C. Closeout Certification 
“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 
provided by the State. 

D. Evaluation 
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 
§6, Exhibit B and Project Performance Plan. 

E. Exhibits and other Attachments 
The following are attached hereto and incorporated by reference herein: 

i.  Exhibit A (Applicable Laws) 
ii. Exhibit B (Statement of Project/Budget) 
iii. Exhibit C (Option Letter) 
iv. Exhibit D (Supplemental Provisions for Federal Funding Accountability and Transparency Act of 

2006 (FFATA)) 
v. Exhibit E (FFATA Data Report Form) 
vi. Exhibit F (Procedure to Prevent Duplication of Benefits) 
vii. Exhibit G (Project Performance Plan) 

F. Goods 
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 
conjunction with the Services Grantee renders hereunder.  

G. Grant 
“Grant” means this Agreement, its terms and conditions, attached exhibits, documents incorporated by 
reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 
or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 
Policies. 

H. Grant Funds 
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  

I. Party or Parties 
“Party” means the State or Grantee and “Parties” means both the State and Grantee. 
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J. Pay Request(s) 
“Pay Request(s)” means the Grantee’s payment request(s) for Work submitted on form(s) provided by the 
State and including all supporting documentation (including invoices) and as specified in Exhibit B. 

K. Pre-agreement costs 
“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2 
above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 
application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 

L. Project 
“Project” means the project described in Exhibit B, which includes the Work. 

M. Project Closeout 
“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 
Status Report and a Closeout Certification. 

N. Project Performance Plan 
"Project Performance Plan" means the milestones, performance goals and timelines for the Project 
identified in the project performance plan which is attached to this Grant. 

O. Program 
“Program” means the grant program specified on the first page of this Grant that provides the funding for 
this Grant. 

P. Review 
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 
accordance with the criteria established in §6, Exhibit B and Project Performance Plan. 

Q. Services 
“Services” means the required services to be performed by Grantee pursuant to this Grant.  

R. Status Report(s) 
“Status Report(s)” means the Grantee’s status report(s) on the Work submitted on form(s) provided by the 
State. 

S. Subcontractor 
“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 
Services and Goods. 

T. Subgrantee 
“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 
Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 

U. Subject Property 
“Subject Property” means the real property, if any, for which Grant Funds are used to construct, or 
rehabilitate. 

V. Work  
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 
Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 

W. Work Product  
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 
drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM 
A. Initial Term-Work Commencement 

The Parties’ respective performances under this Grant shall commence on the Effective Date. This Grant 
shall terminate on December 31, 2017 unless sooner terminated or further extended as specified elsewhere 
herein. 

B. Two Month Extension 
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 



CDBG DR P16-009 – Lyons Flood Recovery Planning Projects (2) CMS #92369 
 

Page 5 of 21 
 

Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by 
the Colorado State Controller. 

6. STATEMENT OF PROJECT 
A. Completion 

Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 
specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 
the Effective Date or after the termination of this Grant. 

B. Goods and Services 
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 
State. 

C. Employees 
All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 
of this Grant. 

7. PAYMENTS TO GRANTEE 
The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 
methods set forth below: 

A. Maximum Amount 
The maximum amount payable under this Grant to Grantee by the State is $195,000.00 (ONE HUNDRED 
NINETY-FIVE THOUSAND and XX/100 DOLLARS) , as determined by the State from available 
funds. Grantee agrees to provide any additional funds required for the successful completion of the Work. 
Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in Statement of 
Project/Budget.  

B. Payment 
i.  Payments 

Any payment allowed under this Grant shall comply with State Fiscal Rules and be made in 
accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any payment 
requests by submitting invoices to the State in the form and manner set forth and approved by the 
State. 

ii. Interest 
The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 
days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 
by the State. 

iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 
continuing availability of such funds. Payments pursuant to this Grant shall be made only from 
available funds encumbered for this Grant and the State’s liability for such payments shall be limited 
to the amount remaining of such encumbered funds. If State or federal funds are not fully 
appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 
this Grant in whole or in part to the extent of funding reduction without further liability in accordance 
with the provisions herein. 

iv. Erroneous Payments 
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 
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may be recovered from Grantee by deduction from subsequent payments under this Grant or other 
grants or agreements between the State and Grantee or by other appropriate methods and collected as a 
debt due to the State. Such funds shall not be paid to any person or entity other than the State. 

v. Retroactive Payments 
If specified in §2, the State shall pay Grantee for costs or expenses incurred or performance by the 
Grantee prior to the Effective Date, only if (1) the Grant Funds involve federal funding and (2) federal 
laws, rules and regulations applicable to the Work provide for such retroactive payments to the 
Grantee.  Any such retroactive payments shall comply with State Fiscal Rules and be made in 
accordance with the provisions of this Grant or such Exhibit.  Grantee shall initiate any payment 
request by submitting invoices to the State in the form and manner set forth and approved by the State. 

C. Use of Funds 
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B. Modifications to 
uses of such Grant Funds shall be made in accordance with Exhibit B. If an option letter is required for a 
Project Budget Line Item adjustment, Minor Budget Adjustment or True-Up Budget Proposal (as such 
terms are defined in Exhibit B), the State shall provide written notice to Grantee in a form substantially 
equivalent to Exhibit C (each an “Option Letter”). If exercised, the provisions of the Option Letter shall 
become part of and be incorporated into this Grant. 

D. Other Funds 
Grantee shall provide other funds in accordance with Exhibit B.  

8. REPORTING - NOTIFICATION 
Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 
State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B and the 
Project Performance Plan. 

B. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 
representative as identified herein. If the State’s principal representative is not then serving, such notice and 
copies shall be delivered to the Executive Director of DOLA. 

C. Noncompliance 
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 
result in the delay of payment of funds and/or termination as provided under this Grant. 

D. Subgrants/Subcontracts 
Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 
hereunder shall be submitted to the State or its principal representative. Any and all subgrants and 
subcontracts entered into by Grantee related to its performance hereunder shall comply with all applicable 
federal and state laws and shall provide that such subgrants and subcontracts be governed by the laws of the 
State of Colorado. 

9. GRANTEE RECORDS 
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 

A. Maintenance 
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 
all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not 
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 
“Record Retention Period”) until the last to occur of the following:  
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(i) a period of five years after the State’s CDBG –DR grant is completed or terminated and  closed out 
with HUD, 

(ii)  for such further period as may be necessary to resolve any pending matters, or  
(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 

has been completed and its findings have been resolved. 
B. Inspection 

Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 
duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 
Grantee's records related to this Grant during the Record Retention Period for a period of five years 
following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 
with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 
inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 
If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 
bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 
brought into conformance by re-performance or other corrective measures, the State may require Grantee to 
take necessary action to ensure that future performance conforms to Grant requirements and exercise the 
remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 
measures.  

C. Monitoring 
i. Grantee. Grantee shall permit the State, the federal government (if Grant Funds include federal funds), 

and other governmental agencies having jurisdiction, in their sole discretion, to monitor all activities 
conducted by Grantee pursuant to the terms of this Grant using any reasonable procedure, including, 
but not limited to: internal evaluation procedures, examination of program data, special analyses, on-
site checking, formal audit examinations, or any other procedures. All monitoring controlled by the 
State shall be performed in a manner that shall not unduly interfere with Grantee’s performance 
hereunder.  

ii. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any, 
during the term of this Grant. Results of such monitoring shall be documented by Grantee and 
maintained on file. 

D. Final Audit Report 
Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  

10. CONFIDENTIAL INFORMATION-STATE RECORDS 
Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 
state records, personnel records, and information concerning individuals.  

A. Confidentiality 
Grantee shall keep all State records and information confidential at all times and comply with all laws and 
regulations concerning confidentiality of information. Any request or demand by a third party for State 
records and information in the possession of Grantee shall be immediately forwarded to the State’s 
principal representative. Except as otherwise provided in this Grant, Grantee shall keep all tenant, patient 
and offender information confidential. 

B. Notification 
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 
records and confidential information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 
shall provide and maintain a secure environment that ensures confidentiality of all State records and other 
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confidential information wherever located. Confidential information shall not be retained in any files or 
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 

D. Disclosure-Liability 
Disclosure of State records or other confidential information by Grantee for any reason may be cause for 
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 
assignees pursuant to this §10. 

E. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
DOLA is not a covered entity under HIPAA for purposes of this Grant.  If the Grantee is a covered entity 
under HIPAA, it shall comply with the requirements of HIPAA, and in all instances shall comply with all 
other federal and state laws protecting the confidentiality of patient information.   

11. CONFLICTS OF INTEREST 
Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 
conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 
regard to the apparent conflict constitutes a breach of this Grant.  

12. REPRESENTATIONS AND WARRANTIES 
Grantee makes the following specific representations and warranties, each of which was relied on by the State in 
entering into this Grant. 

A. Standard and Manner of Performance 
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  

B. Legal Authority – Grantee and Grantee’s Signatory 
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 
into this Grant within 15 days of receiving such request. 

C. Licenses, Permits, etc. 
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 
obtained and shall maintain any applicable certificate of authority to transact business in the State of 
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 
material breach by Grantee and constitute grounds for termination of this Grant. 
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D. Exclusion, Debarment and/or Suspension 
Grantee represents and warrants that Grantee, or its employees, Subgrantees or authorized Subcontractors, 
are not presently excluded from participation, debarred, suspended, proposed for debarment, declared 
ineligible, voluntarily excluded, or otherwise ineligible to participate in a federal payment program by any 
federal or State of Colorado department or agency.  If Grantee, Subgrantee, or any of their respective 
subcontractors, employees or authorized agents, is excluded from participation, or becomes otherwise 
ineligible to participate in any such program during the term of this Grant, Grantee will notify the State in 
writing within three (3) days after such event. Upon the occurrence of such event, whether or not such 
notice is given to Grantee, the State, in its sole discretion, reserves the right to immediately cease 
contracting with Grantee and terminate this Grant without penalty. 

13. INSURANCE 
Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 
insurance companies satisfactory to Grantee and the State. 

A. Grantee 
i. Public Entities 

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 
requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 
providing Goods or Services hereunder, to include the insurance requirements necessary to meet 
Subgrantee’s liabilities under the GIA. 

ii. Non-Public Entities 
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 
during the term of this Grant insurance coverage and policies meeting the same requirements set forth 
in §13(B) with respect to Subgrantees that are not "public entities". 

B. Grantees, Subgrantees and Subcontractors 
Grantee shall require each subgrant with a Subgrantee and each contract with a Subcontractor, other than 
those that are public entities, providing Goods or Services in connection with this Grant, to include 
insurance requirements substantially similar to the following: 

i.  Workers’ Compensation 
Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 
of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket contractual liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 

iv. Malpractice/Professional Liability Insurance 
This section  shall |  shall not apply to this Grant. 
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 
Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the 
aggregate, written on an occurrence form that provides coverage for its work undertaken pursuant to 
this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 
policy shall remain in effect for the duration of this Grant and for at least two years beyond the 
completion and acceptance of the work under this Grant, or, alternatively, a two year extended 
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reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 
all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 
party’s performance of professional services under this Grant, a subcontract or subgrant. 

v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 
insurance described in §13(B)(i)-(iv) above.  Coverage shall follow the terms of the underlying 
insurance, included the additional insured and waiver of subrogation provisions. The amounts of 
insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 
Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 
umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 
section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 
occurrence and $5,000,000 in the aggregate. 

vi. Property Insurance  
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 
rehabilitation of real property.  
Insurance on the buildings and other improvements now existing or hereafter erected on the premises 
and on the fixtures and personal property included in the Subject Property against loss by fire, other 
hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 
to time require with respect to properties of the nature and in the geographical area of the Subject 
Properties, and to be in an amount at least equal to the replacement cost value of the Subject Property. 
Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 
provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 

vii. Flood Insurance  
If the Subject Property or any part thereof is at any time located in a designated official flood hazard 
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 
Subject Property and the personal property used in the operation thereof in an amount equal to the 
lesser of the amount required for property insurance identified in §vi above or the maximum limit of 
coverage made available with respect to such buildings and improvements and personal property 
under applicable federal laws and the regulations issued thereunder. 

viii. Builder’s Risk Insurance 
This subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 
property. 
Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 
builder’s risk “all-risk” or equivalent policy form in the amount of the initial 
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 
or installed by others, comprising total value for the entire Project at the site on a replacement cost 
basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 
payment has been made or until no person or entity other than the property owner has an insurable 
interest in the property. 

a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 
Subcontractors in the Project as named insureds. 

b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 
Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 

c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, 
without limitation, insurance against the perils of fire (with extended coverage) and physical 
loss or damage including, without duplication of coverage, theft, vandalism, malicious 
mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary 
buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Grantee’s, 
Subgrantee’s and Subcontractor’s services and expenses required as a result of such insured 
loss. 
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d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 
e) The amount of such insurance shall be increased to include the cost of any additional work to 

be done on the Project, or materials or equipment to be incorporated in the Project, under other 
independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 
insurance represented by such independent contracts let or to be let to the total insurance 
carried. 

ix. Pollution Liability Insurance 
If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 
pollution/environmental hazards, they must provide or cause those conducting the work to provide 
Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 
coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 
to be paid by the Grantee’s Subcontractor and/or Subgrantee. 

C. Miscellaneous Insurance Provisions 
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 
following stipulations and additional requirements: 

i.  Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 

ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 
form or substance, or if a company issuing any such policy shall be or at any time cease to be 
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 
promptly obtain a new policy. 

iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 
authorized to do business in the State of Colorado and acceptable to Grantee, 

iv. Additional Insured 
Grantee and the State shall be named as additional insureds on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 

v. Primacy of Coverage 
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 
self-insurance program carried by Grantee or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 
notice. 

vii. Subrogation Waiver 
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 
institutions, organizations, officers, agents, employees, and volunteers. 

D. Certificates 
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 
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14. BREACH 
A. Defined 

In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 
shall also constitute a breach. 

B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 
or to prevent immediate public crisis. 

15. REMEDIES 
Except for the remedies listed in §15(C) which do not require a notice and cure period for Grantee’s breach and 
may be immediately exercised by the State, if Grantee is in breach under any provision of this Grant or if the 
State terminates this Grant pursuant to §15(B), the State shall have the remedies listed in this §15 in addition to 
all other remedies set forth in other sections of this Grant following the notice and cure period set forth in 
§14(B), if applicable. The State may exercise any or all of the remedies available to it, in its sole discretion, 
concurrently or consecutively.  

A. Termination for Cause and/or Breach 
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 
promptly cure such non-performance within the cure period, the State, at its option, may terminate this 
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 
continue performance of this Grant to the extent not terminated, if any. 

i.  Obligations and Rights 
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 
the State all Work, Services and Goods not cancelled by the termination notice and may incur 
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 
action to protect and preserve property in the possession of Grantee in which the State has an interest. 
All materials owned by the State in the possession of Grantee shall be immediately returned to the 
State. All Work Product, at the option of the State, shall be delivered by Grantee to the State and shall 
become the State’s property.  

ii. Payments 
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 
inaction was excusable, such termination shall be treated as a termination in the public interest and the 
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 
interest, as described herein. 

iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
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State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for 
excess costs incurred by the State in procuring from third parties replacement Work, Services or 
substitute Goods as cover. 

B. Early Termination in the Public Interest 
The State is entering into this Grant for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 
shall be governed by §15(A) or as otherwise specifically provided for herein. 

i.  Method and Content 
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 
effective date of the termination and whether it affects all or a portion of this Grant.  

ii. Obligations and Rights 
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 
and rights set forth in §15(A)(i). 

iii. Payments 
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 
performed bear to the total Services covered by this Grant, less payments previously made. 
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 
Grantee hereunder. 

C. Untimely Expenditure of Funds 
The CDBG-DR appropriation (the Disaster Relief Appropriations Act, 2013 (Pub. L. 113-2)) requires that 
all funds must be fully expended within 24 months of the date HUD (as defined in Exhibit B) obligates the 
State’s allocation. HUD requires that the State implement procedures to determine timely expenditures of 
Grantees. To fulfill this requirement, the State will track performance measures and expenditures as 
described in the Statement of Project/Budget, Exhibit B, and in the Project Performance Plan (collectively, 
the “Milestones”). If, at any time during the term of this Grant, State determines the Project is not 
proceeding timely in accordance with its Milestones, State may elect to take one or more of the following 
actions, which shall not be deemed a breach of its obligations hereunder: 

i. Technical Assistance. State may elect to conduct on-site monitoring and work closely with Grantee to 
until the Project is back on schedule. State shall provide prior written notice to Grantee if its elects to 
conduct on-site monitoring, which shall be conducted during normal business hours and shall not 
unduly disrupt Grantee’s business operations. 

ii. Terminate Grant. The State, at its option, may terminate this entire Grant if Grantee has failed to 
properly meet the Project’s Milestones. Grantee shall continue performance of this Grant to the extent 
not terminated, if any.  

a) Method and Content. 
The State shall notify Grantee of such termination in accordance with §16. The notice shall 
specify the effective date of the termination and whether it affects all or a portion of this Grant.  

b) Obligations and Rights. 
Upon receipt of a termination notice and to the extent specified in such termination notice, 
Grantee shall be subject to and comply with the same obligations and rights set forth in 
§15(A)(i). 
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c) Deobligation of Grant Funds; Repayment by Grantee of Received Funds. 
If this Grant is terminated by the State pursuant to this §15(C)(ii), State shall de-obligate any 
remaining unexpended Grant Funds for the Project, and shall provide notice to Grantee that 
such Project has failed to meet its Milestones and the corresponding HUD timeliness 
requirements and that as a result, Grantee is required to immediately return to the State any 
previously received Grant Funds for the Project. 

D. Remedies Not Involving Termination 
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 

i.  Suspend Performance 
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 
suspension of performance under this provision. 

ii. Withhold Payment 
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 
completed. 

iii. Deny Payment 
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 
be performed or, if performed, would be of no value to the State; provided, that any denial of payment 
shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 
Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 

v. Intellectual Property  
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 
product involved with non-infringing products or modify them so that they become non-infringing; or, 
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 

16. NOTICES and REPRESENTATIVES 
Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. State: 
Chantal Unfug, Division Director 
Division of Local Government 
Colorado Department of Local Affairs 
1313 Sherman Street, Room 521 
Denver, Colorado  80203 
Email:  chantal.unfug@state.co.us 
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B. Grantee: 
Connie Sullivan, Mayor  
Town of Lyons 
432 5th Avenue 
Lyons, CO 80540 
Email: csullivan@townoflyons.com 

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
This section  shall |  shall not apply to this Grant. 
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 
obligations under this Grant shall be the non-exclusive property of the State and, all Work Product shall be 
delivered to the State by Grantee upon completion or termination hereof. The State’s non-exclusive rights in 
such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare 
derivative works.  

18. GOVERNMENTAL IMMUNITY 
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 
of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 
injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 
agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 
management statutes, CRS §24-30-1501, et seq., as amended. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective 
Date or at anytime thereafter, this §19 applies.  
Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 
of Grant performance information in a statewide Contract Management System. 
Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 
obligations. Such performance information shall be entered into the statewide Contract Management System at 
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 
address or correct any identified problem in a timely manner and maintain work progress. 
Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 
meet the performance measures established hereunder, the Executive Director of the Colorado Department of 
Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 
showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 
future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 
upon a showing of good cause. 
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20. RESTRICTION ON PUBLIC BENEFITS 
This section  shall |  shall not apply to this Grant.  
Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 
§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 
applicant to: 

A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 
Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  

B. Execute an affidavit, Residency Declaration, stating 
i.  That he or she is a United States citizen or legal permanent resident; or 
ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 

Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 
forth in the Residency Declaration and any provision of federal law, the provisions of federal law shall prevail.  

21. GENERAL PROVISIONS 
A. Assignment and Subgrants 

Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 
such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 
are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 
and subcontracting arrangements and performance.  

B. Binding Effect 
Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 
and assigns. 

C. Captions 
The captions and headings in this Grant are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 

D. Counterparts 
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 

E. Entire Understanding 
This Grant represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 

F. Indemnification-General 
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 
applicable, as now or hereafter amended. 

G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 
venue shall be in the City and County of Denver. 

H. List of Selected Applicable Laws 
At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 
State laws and their implementing regulations, currently in existence and as hereafter amended, including 
without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 
with such laws and regulations by subgrantees under subgrants permitted by this Grant. 
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I. Use Covenants, Deed Restrictions and Conservation Easements 
This section  shall |  shall not apply to this Grant. 
For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 
Covenant, in the form provided by the State, with the county in which the property resides as soon as 
reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 
Funds, Grantee shall record a Use Covenant, in the form provided by the State, with the county in which 
the property resides as soon as reasonably practicable after acquisition of such property. For Subject 
Property acquired by Grantee using Grant Funds for flood mitigation, Grantee shall record a Deed 
Restriction and/or Conservation Easement, in the forms provided by the State, with the county in which the 
property resides as soon as reasonably practicable after acquisition of such property.  

J. Modification 
i.  By the Parties 

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 
agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 
accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 
Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 
TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 
State or DOLA parties:  

a) Approval by Division Director 
The Division Director of DOLA or his delegate shall have authority to approve changes to the 
Responsible Administrator and Key Personnel specified in §6.1 of Exhibit B and the Principal 
Representative in §16. 

b) Approval by DOLA Controller 
The DOLA Controller shall have authority to approve all changes to the Grant which are not 
reserved to the Division Director above. 

ii. By Operation of Law 
This Grant is subject to such modifications as may be required by changes in Federal or Colorado 
State law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 
herein. 

K. Order of Precedence 
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 
the following order of priority: 

i.  Exhibit D (Supplemental Provisions for Federal Funding Accountability and Transparency Act of 
2006) 

ii. Colorado Special Provisions(§22 of the main body of this Grant) 
iii. Exhibit B (Statement of Project/Budget) 
iv. The provisions of the main body of this Grant (excluding §22, Colorado Special Provisions and the 

cover page of this Grant) 
v. Exhibit F (Procedure to Prevent Duplication of Benefits) 
vi. Exhibit G (Project Performance Plan) 
vii. Exhibit A (Applicable Laws) 
viii. Any executed Option Letter  
ix. The cover page of this Grant 
x. Any document incorporated by reference which is not included in any item listed in (i) through (ix) 

above 
L. Severability 

Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 
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M. Survival of Certain Grant Terms 
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 
the State if Grantee fails to perform or comply as required. 

N. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
apply when materials are purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 
is prohibited from paying for or reimbursing Grantee for them. 

O. Third Party Beneficiaries 
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 
not to any third party. Any services or benefits which third parties receive as a result of this Grant are 
incidental to the Grant, and do not create any rights for such third parties. 

P. Waiver 
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 

Q. CORA Disclosure 
To the extent not prohibited by federal law, this Grant and the performance measures and standards under 
CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 
§24-72-101, et seq. 

22. COLORADO SPECIAL PROVISIONS 
A. The Special Provisions apply to all Grants except where noted in italics. 

i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for 
that purpose being appropriated, budgeted, and otherwise made available. 

iii. GOVERNMENTAL IMMUNITY. 
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 
2671 et seq., as applicable now or hereafter amended. 

iv. INDEPENDENT CONTRACTOR  
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 
State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 
compensation benefits through the State and the State shall not pay for or otherwise provide such 
coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 
available to Grantee and its employees and agents only if such coverage is made available by Grantee 
or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 
local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 
implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 
Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 
insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 
(c) be solely responsible for its acts and those of its employees and agents. 
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v. COMPLIANCE WITH LAW. 
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 
or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

vi. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this grant. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. Any provision 
incorporated herein by reference which purports to negate this or any other Special Provision in whole 
or in part shall not be valid or enforceable or available in any action at law, whether by way of 
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 
provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 

vii. BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 

viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 
extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 
improper use of public funds. If the State determines that Grantee is in violation of this provision, the 
State may exercise any remedy available at law or in equity or under this Grant, including, without 
limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 
or applicable licensing restrictions. 

ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 
performance of Grantee’s services and Grantee shall not employ any person having such known 
interests. 

x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 
State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 
tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 
the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 
the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 
final agency determination or judicial action. 

xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental Agreements, or 
information technology services or products and services] Grantee certifies, warrants, and agrees that 
it does not knowingly employ or contract with an illegal alien who shall perform work under this 
Grant and shall confirm the employment eligibility of all employees who are newly hired for 
employment in the United States to perform work under this Grant, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 
not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 
a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 
employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-
Verify Program or State program procedures to undertake pre-employment screening of job applicants 
while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 
within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 
an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 
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stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 
CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 
in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 
examined the legal work status of such employee, and shall comply with all of the other requirements 
of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-
17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 

xii. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 
produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 
Grant. 

 
(Colorado Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 
 

THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 
acknowledge that the State is relying on their representations to that effect.  

 
 

GRANTEE 
TOWN OF LYONS 

 
 

By: Connie Sullivan  
 
Title: Mayor  
 
 
______________________________________________ 

*Signature 
 
Date: __________________________________ 

 
STATE OF COLORADO 

John W. Hickenlooper, GOVERNOR 
DEPARTMENT OF LOCAL AFFAIRS 

 
By:__________________________________________ 

Irv Halter, Executive Director  
 
Date: __________________________________ 

 
PRE-APPROVED FORM CONTRACT REVIEWER 

 

By:__________________________________________ 
Andy Hill, Community Development Office Program 
Manager 
 

 
Date: __________________________________ 
 

 
 

ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 
dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 

Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 
or for any goods and/or services provided hereunder. 

 

 
 

STATE CONTROLLER 
Robert Jaros, CPA, MBA, JD 

 
By:___________________________________________ 

Janet Miks, CPA, Controller Delegate 

 
Date:_____________________ 

 

 



CDBG DR P16-009 – Lyons Flood Recovery Planning Projects (2) CMS #92369 
  

Exhibit A – Page 1 
 

EXHIBIT A – APPLICABLE LAWS 

Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation: 
 

1. Housing and Community Development Act of 1974, Pub L, No. 93-383, as amended. 
2. 24 CFR Part 570, Community Development Block Grants. 
3. State of Colorado Community Development Block Grant (CDBG) Guidebook, available on DOLA’s 

website. 
4. Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub L, No 93-288, as amended. 
5. 24 CFR Parts 0-91 Housing and Urban Development. 
6. 24 CFR Subtitle B, Chapter I – XXV, HUD. 
7. 24 CFR Part 58, Environmental Review Procedures for Entities Assuming HUD Environmental 

Responsibilities. 
8. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for 

Federal Awards. 
9. CRS §29-1-601 et seq., Local Government Audit Law. 
10. CRS §24-32-106 – Powers of the director provision. 
11. CRS §24-32-705(1)(i) – DOH ability to accept and receive grants 
12. 16 USC §469 et seq., Historic Preservation 
13. 2 USC Chapter 26, Disclosure of Lobbying Activities. 
14. 5 USC §552a, Public Information; agency rules, opinions, order, records and proceedings (Privacy 

Act 1974). 
15. 8 USC §1101-1646, Immigration and Nationality. 
16. 12 USC §§1701- 1701z-15, National Housing Act.  
17. 15 USC Chapter 49, Fire Prevention and Control. 
18. 16 USC Chapters 1-92, Conservation. 
19. 16 USC §469 et seq., Historic Preservation 
20. 16 USC §1531 et seq., Endangered Species 
21. 16 USC §1271 et seq., Wild and Scenic Rivers 
22. 20 USC Chapter 38, Discrimination Based on Sex or Blindness (Title IX, as amended, Education 

Amendment of 1972). 
23. 29 USC Chapter 8, §§201, 206, et seq., as amended, Labor. 
24. 29 USC Chapter 14 Age Discrimination in Employment. 
25. 29 USC Chapter 16, §§793-794, et seq., as amended, Vocational Rehabilitation and Other 

Rehabilitation Services. 
26. 31 USC Subtitles I – VI, Money and Finance. 
27. 40 USC Subtitle I, Federal Property and Administrative Services. 
28. 40 USC Subtitle II, Public Buildings and Works.   
29. 40 USC §§ 3141 – 3148, Wage Rate Requirements (Davis Bacon). 
30. 40 USC §§ 3701 – 3708, Contract Work Hours and Safety Standards Act. 
31. 40 CFR Parts 1500-1508, Council on Environmental Quality (Regulations Implementing NEPA). 
32. 41 CFR Chapter 60, Office of Federal Contract Compliance Programs, Equal Employment 

Opportunity, Department of Labor. 
33. 41 USC § 6502, et seq., Walsh-Healey Public Contracts Act. 
34. 41 USC Chapter 81, Drug Free Workplace. 
35. 42 USC Chapter 6A, Public Health Service. 
36. 42 USC Chapter 21, Civil Rights. 
37. 42 USC Chapter 45 Fair Housing. 
38. 42 USC Chapter 50, National Flood Insurance. 
39. 42 USC Chapter 55, National Environmental Policy. 
40. 42 USC Chapter 63, Lead-Based Paint Poisoning Prevention. 
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41. 42 USC Chapter 69, Community Development. 
42. 42 USC Chapter 76, Age Discrimination in Federally Assisted Programs. 
43. 42 USC Chapter 85, Air Pollution Prevention and Control. 
44. 42 USC Chapter 89, Congregate Housing Services. 
45. 42 USC Chapter 126, Equal Opportunity for Individuals with Disabilities. 
46. 42 USC Chapter 130, National Affordable Housing. 
47. 42 USC §§300f – 300j-26, Safe Drinking Water 
48. 49 CFR Part 24, as amended, Uniform Relocation Assistance and Real Property for Federal and 

Federally Assisted Programs.  
49. CRS §24-34-301, et seq., Colorado Civil Rights Division. 
50. CRS §24-34-501, et seq. Housing Practices. 
51. CRS §24-75-601 et seq., Legal Investment of Public Funds. 
52. Executive Order 11063, HUD Equal Opportunity in Housing, as amended by Executive Order 12259, 

Leadership and Coordination of Fair Housing in Federal Programs. 
53. Executive Order 11593, Protection and Enhancement of the Cultural Environment. 
54. Executive Order 11988, Floodplain Management. 
55. Executive Order 11990, Protection of Wetlands 
56. Public Law 110-289, Housing and Economic Recovery Act of 2008. 
57. Public Law 111-203, Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010. 
58. Compliance with all applicable standards, orders, or requirements issued pursuant to section 508 of 

the Clean Water Act (33 USC §1368), Executive Order 11738, and Environmental Protection Agency 
regulations (40 CFR Part 15). (Applicable to contracts, subcontracts, and subgrants of amounts in 
excess of $100,000). 

59. Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94–
163, 89 Stat. 871). [53 FR 8068, March 11, 1988, as amended at 60 FR 19639, Apr. 19, 1995]. 
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EXHIBIT B – STATEMENT OF PROJECT/BUDGET (SOP) 
 

1.  GENERAL DESCRIPTION OF THE PROJECT.   

1.1 Purpose.  The Colorado Department of Local Affairs (“DOLA”) is leading Colorado’s 
housing and economic recovery effort in response to severe flooding that occurred September 
9 through September 15, 2013.  On September 14, 2013, President Barack Obama signed 
FEMA-DR-4145-CO; subsequent amendments to date have declared 18 counties as a 
Presidential Disaster Area:  Adams, Arapahoe, Boulder, Clear Creek, Crowley, Denver, El 
Paso, Fremont, Gilpin, Jefferson, Lake, Larimer, Lincoln, Logan, Morgan, Sedgwick, 
Washington, and Weld.  On December 16, 2013, the U.S. Department of Housing and Urban 
Development (“HUD”) published a notice in the Federal Register at Fed. Reg. 76,154 – 
76,160 (December 16, 2013), which allocates Community Development Block Grant-
Disaster Recovery (“CDBG-DR”) funds to the State of Colorado (the “Colorado Notice”).  
Boulder, Larimer, and Weld counties have been designated as the “most impacted and 
distressed” counties in the Colorado Notice, and 80% of the CDBG-DR allocation provided 
under the Colorado Notice must address unmet needs within these three counties.  As a 
requirement of funding, in cooperation with impacted communities, DOLA developed and 
HUD approved an action plan (the “Initial Action Plan”), which assessed the short term and 
long term housing, infrastructure, and economic needs in the flood-impacted areas, and 
developed a strategy for addressing the needs.  The Initial Action Plan shall be amended as 
necessary and available on DOLA’s website (collectively, the “Action Plan”). This Project 
implements an element of the resiliency planning component of the Action Plan for 
authorized disaster recovery activities (collectively, “Authorized Activities”). Additional 
requirements for Authorized Activities are published in notices in the Federal Register at Fed. 
Reg 14,329-14,349 (March 5, 2013) (the “March Notice”) and Fed. Reg. 23,578-23,581 
(April 19, 2013) (the “April Notice”). The Colorado Notice, March Notice and April Notice 
are collectively, the “Notices”. 

1.2 Action Plan Amendment #1 Substantial Amendment for the Second Allocation.  For 
performance of projects funded by federal funds committed as a result of the Action Plan 
Amendment #1 Substantial Amendment for the Second Allocation of CDBG-Disaster 
Recovery, approved November 10, 2014, this provision also applies in addition to the above: 
a notice in the Federal Register at Fed. Reg. 31,964 – 31,973 (June 3, 2014). Action Plan 
Amendment #1 added Teller County to the list of declared counties and Federally declared 
wildland fire events to eligible events. 

1.3 Project Description.    This Project consists of the two (2) Subprojects listed below: 

1.3.1 Subproject A: Hazard Identification and Risk Assessment (HIRA)  

The Town of Lyons will hire a Consultant to develop a Hazard Identification and Risk 
Assessment (HIRA). The desired outcome of this assessment is to create technical reports 
that will integrate with community needs identified in the Lyons Recovery Action Plan 
and support the ability to make safe and conscientious long term planning and policy 
decisions in the future. The completed HIRA would guide the Town’s decisions on its 
own Hazard Mitigation Plan; an Emergency Operations Plan; a Continuation of 
Operations Plan; its Continuation of Government Plan; as well as shape recommendations 
to mutual aid agreements; comprehensive plan updates and municipal code changes. 
Deliverables for the Hazard Identification and Risk Assessment shall include: 
 

A. Analysis of the major natural hazards and threats for Lyons and the 
immediate vicinity, including but not limited to: wildfire, flood, debris flow, 
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blizzards, landslides, early warning systems effectiveness and other hazards 
to be determined. 

B.  Projections of risk using quantitative data and mapping for future hazards 
including identification of high risk and uninhabitable areas.  

C. Integration and linkages with larger planning, hazard mitigation, and 
environmental studies being carried out by Boulder County and the State of 
Colorado, including data review/collation and analysis of various existing 
data-sets and maps from the County, State and national resources. 

D. New data and/or map creation dependent on detail and extent of available 
data sources including an estimation of the need for new data creation for 
hazard mitigation measures to be taken by the Town of Lyons.  

1.3.2 Subproject B: Land Use and Management Plan for Acquired Properties  

This Project will develop a Flood Recovery Land Use and Management Plan based on 
public input for 28 residential and commercial properties along St. Vrain Creek that have 
been acquired by the Town or Boulder County as the result being substantially damaged 
or destroyed in the 2013 flood. The Plan will address land use and management options 
in a sensitive area that includes a flood zone for properties including but not limited to: 
124 4th, 332 Park, 340 Park, 342 Park, 111 Park, 318 3rd, 117 Park, 233 Park, 405 
Prospect, 405 Evans, 417 Evans, 437 Evans, 415 Prospect, 411 Park, 319 5th, 315 5th, 329 
5th, 509 Evans, 0 4th (Eisler), 425 Prospect, 0 4th (Schilling), 221 Park, 403 Park, 341 
Park, 104 5th, 323 5th, 346 Park, and 401 2nd.  
 
The Plan goals will be to effectively integrate these properties into the existing park, trail 
and open space system with the potential of finding unique collaboration opportunities 
within the constraints of ongoing operations and maintenance efficiencies and revenue-
generating potential. Deliverables for the Land Use and Management Plan for 
Acquired Properties shall include: 

A. Series of public meetings for input and feedback throughout the decision-
making process.  

B. Develop concepts and opportunities for new acquisition properties, 
parklands, stream access, trail connections and alignments, and recreational 
opportunities.  

C. Operations and maintenance plan including financial analysis, budget 
requirements, cost of services, and overall cost benefit analysis.  

1.4 Responsibilities. Grantee shall be responsible for the completion of the Project, 
administration of this Grant, and to provide required documentation to the State as specified 
herein. 

1.5 Service Area. The performance of the Services for this Grant shall be located in the Town of 
Lyons. (“Service Area”).  

 

2. DEFINITIONS 

2.1 Advance Payment. “Advance Payment” means the use of Grant Funds to pay for Work that 
has been completed and invoiced to DOLA, but for which the Grantee has not paid such 
consultant invoices. 
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2.2 Beneficiary.  "Beneficiary" for this Project is (check one): 

  the persons and/or households who are the end users that benefit from this Project 
which is funded with Grant Funds. 

  the area that benefits from this Project which is funded with Grant Funds. 

2.3 Business Day. “Business Day” means a day during which the State is open for business, 
excluding weekends and legal public holidays. 

2.4 CDBG Guidebook. “CDBG Guidebook” means the DOLA CDBG Guidebook. It is updated 
periodically and available on DOLA’s website. 

2.5 Conservation Easement. “Conservation Easement” means the conservation easement that 
limits uses of, and lists requirements for, the real property which is part of the Project and 
which may be attached. Conservation Easements only apply if they are attached to this Grant.  

2.6 Cost Savings. “Cost Savings” means the Project budget amount less the amount expended to 
complete the Project Work. Cost Savings are determined at the time the Project Work is 
completed and the final payment request is submitted by the Grantee to the State. Cost 
Savings do not result in payment by the State to Grantee above actual expenditures beyond 
the required ratio, but de-obligates unexpended Grant Funds. The State shall provide written 
notice to Grantee verifying any Cost Savings. 

2.7 Cumulative Basis. “Cumulative Basis” means a cumulative or increasing accumulation of 
additional expenses within a specific Project Budget Line Item starting with the initial 
amount approved in §4.2, Project Budget as of the Effective Date. Such starting point will 
reset with an amendment to this Grant approved by the DOLA Controller changing the 
Project Budget Line Item amount or the Project Budget Line Item has been amended through 
an approved True-up Budget Proposal. 

2.8 Deed Restriction. “Deed Restriction” means the deed restriction that may be attached and 
which limits uses of Subproject real property. Deed Restrictions only apply if they are 
attached to this Grant. 

2.9 Eligible Expenses. "Eligible Expenses" are the costs of performing approved and eligible 
Subproject activities pursuant to this Exhibit. Such Eligible Expenses are specified in the 
Action Plan and must comply with all CDBG-DR requirements, State Fiscal Rules, this 
Exhibit and the Grant Agreement. 

2.10 HUD. “HUD” is the Department of Housing and Urban Development. 

2.11 Low- and Moderate-Income Persons.  This subsection   is, or  is not applicable.  

“Low- and Moderate-Income Persons” for this Project are (check one): 

  Those persons who are members of families whose incomes are at or below 80% of 
area median income, determined by HUD and which shall be posted by HUD on its 
website, or 

 Those persons who reside in areas that have been determined by HUD, based upon 
the 2000 Census data, to be at or below 80% of area median income areas, as further 
specified in the National Objective in §3.2 below, or 

 Those persons belonging to clientele groups (as such term is defined by HUD) who 
are presumed by HUD to be at or below 80% of area median income, as further specified 
in the National Objective in §3.2 below, or 
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  Those persons who are members of families whose incomes are at or below 80% of 
area median income as determined by utilizing an income survey methodology approved 
by HUD. 

2.12 Lump Sum Budgeting. "Lump Sum Budgeting" means a very general, non specific budget 
for a multi-component project that leaves all discretion with the recipient of the grant for use 
of grant funds. For purposes of this definition, "component" means a distinct period or stage 
in a sequence of events to complete a project. For example, a multi-component construction 
project not using Lump Sum Budgeting may include separate line items for Real Property 
Acquisition, Design, Utilities, and Construction. A multi-component construction project 
using Lump Sum Budgeting may only include a line item for Construction. Lump Sum 
Budgeting is not permitted under this Grant. 

2.13 National Objective. “National Objective” means those objectives approved by HUD and 
listed in §3.2 of this Exhibit B. 

2.14 Other Funds. “Other Funds” means funding provided by other federal, state, local or private 
sources for the Project. Other Funds are good faith estimates and do not include Grant Funds. 

2.15 Pre-agreement Costs. “Pre-agreement Costs” are those costs specifically authorized as pre-
agreement costs by DOLA and which are specifically authorized by the federal funding 
source. 

2.16 Project Budget Line Item. “Project Budget Line Item” means each line for Project activities 
specified and approved in the Project Budget in §4.2.  

2.17 Project Performance Plan. “Project Performance Plan” means the milestones, performance 
goals and timelines for the Project identified in Exhibit G.  

2.18 Program Income. “Program Income” shall have the meaning given at §VI.17.a. of the March 
Notice and  24 CFR §570.500(a). 

2.19 Substantial Completion. “Substantial Completion” for the Project shall have the meaning 
given in §5.7 of this Exhibit and the Project Performance Plan. 

2.20 Use Covenant. “Use Covenant” means the use covenant that limits uses of Project real 
property, and which may be attached. Use Covenants only apply if they are attached to this 
Grant. 

3. DELIVERABLES 

3.1 Outcome.  The final outcome of this Project is to complete two (2) planning projects in the 
Town of Lyons in accordance with this Grant and Grantee's CDBG-DR grant application. 

3.2 National Objective.  Pursuant to 24 CFR §570.208 (Criteria for national objectives), CDBG 
funds expended for planning and administrative costs under 24 CFR §570.205 and §570.206 
are considered to address the national objectives.  This Project is considered to address 
national objectives because all Grant Funds are expended for planning and/or capacity 
building costs under 24 CFR §570.205. 

3.3 Project Performance Plan. The Parties shall comply with the milestones, performance goals 
and timelines in the Project Performance Plan. 
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4. FUNDING 

The State provided funds shall be limited to the amount specified under the “Grant Funds” column of 
§4.2, Project Budget, below. 

4.1 Other Funds. Grantee shall provide the required Other Funds as listed in the “Other Funds” 
column of §4.2 below during the term of this Project. 

4.2 Project Budget. 

 
 

If administrative expenses are included as Eligible Expenses, there must be a separate Project Budget Line 
Item for such expenses. Project Delivery Expenses must comply with Cost Principles 2 CFR 200. 

4.3 Project Budget Line Item Adjustments. Project Budget Line Item adjustments pursuant to 
this Section shall not change the total awarded or contracted amount of the Grant Funds for 
the Project. Increases to Grant Funds for a Project require an amendment. Calculations in 
§§4.3.1 and 4.3.2 must be made on a Cumulative Basis. 

4.3.1 Grantee shall have authority to adjust individual Project Budget Line Items 
without approval of the State up to an aggregate of 10% of such Project Budget Line Item 
from which the funds are moved. Such authority shall not allow Grantee to transfer to or 
between administration budget lines (E.g. development fees, overhead and project delivery). 
Grantee shall send written notification of allowed adjustments to the State within 30 days of 
such adjustment.  

4.3.2 All changes to individual Project Budget Line Items which are in excess of 10% 
but less than 24.99% of such Project Budget Line Item from which the funds are moved shall 
require prior written approval of the DOLA Controller. Grantee shall submit a written request 
for changes pursuant to this Section to DOLA. Such request shall include the amount of such 
request, the reason for the request and any necessary documentation. If DOLA approves such 
request, DOLA shall unilaterally execute an Option Letter accepting such request pursuant to 
§7(C) of the Grant Agreement. Grantee is not authorized to perform until Grantee receives an 
executed Option Letter accepting such change. 

Budget  Total Cost Grant Funds
Other 
Funds 

Other Fund 
Source 

Subproject A: Hazard Identification and Risk Assessment 
Consultant Services and 
Project Delivery Expenses 

$30,000 $30,000 $0 None

Subproject A Subtotal: 
Hazard Identification and Risk 
Assessment 

$30,000 $30,000 $0 None

  
Subproject B: Land Use and Management Plan for Acquired Properties 
Consultant Services and 
Project Delivery 

$165,000 $165,000 $0 None

Subproject B Subtotal: Land 
Use Plan for Acquired 
Properties 

$165,000 $165,000 $0 None

  

Total all projects $195,000 $195,000 $0 None
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4.3.3 All changes to individual Project Budget Line Items which are in excess of 
24.99% of such Project Budget Line Item from which the funds are moved shall require a prior 
written amendment executed by the Grantee and DOLA pursuant to§21(J) of the Grant 
Agreement. Grantee shall submit a written request for changes pursuant to this Section to 
DOLA. Such request shall include the amount of such request, the reason for the request and 
any necessary documentation. Grantee is not authorized to perform until a bi-lateral 
amendment is fully executed by the DOLA Controller accepting such change.  

4.3.4 Signature Authority. All Grantee notices and requests submitted to DOLA 
pursuant to this §4.3 (each a “Line Item Proposal”), must be signed and dated by a person 
authorized to bind the Grantee to such Line Item Proposal. 

4.4 Overall Budget Adjustments.  

4.4.1 All changes to the overall Project Budget which are less than 24.99% (each a 
“Minor Budget Adjustment”) shall require prior written approval of the DOLA Controller. 
Grantee’s Responsible Administrator shall submit a written request for changes pursuant to 
this Section to DOLA. Such request shall include the amount of such request, the reason for 
the request and any necessary documentation. If DOLA approves such request, DOLA shall 
unilaterally execute an Option Letter accepting such request pursuant to §7(C) of the Grant 
Agreement. Grantee is not authorized to perform until Grantee receives an executed Option 
Letter accepting such change. Minor Budget Adjustments shall not increase the Grant Funds.  

4.4.2 Exception for Setting Final Initial Budget. Within 30 days of bid opening for 
its selection of its prime Subcontractor, Grantee shall submit a written request for changes to 
the overall Project Budget to revise the initial overall Budget estimate to align it with current 
market conditions (a “True-up Budget Proposal”). Grantee’s Responsible Administrator 
shall submit a written request for changes pursuant to this Section to DOLA. Such request 
shall include the amount of such request, the reason for the request and any necessary 
documentation. If DOLA approves such request, DOLA shall unilaterally execute an Option 
Letter accepting such request pursuant to §7(C) of the Grant Agreement. Grantee is not 
authorized to perform until Grantee receives an executed Option Letter accepting such change. 
True-up Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment 
permitted by this §4.4.2 is only permitted once under this Grant. 

4.4.3 Other Budget Changes. All changes to the overall Project Budget which are in 
excess of 24.99% shall require a prior written amendment executed by the Grantee and DOLA 
pursuant to §21(J) of the Grant Agreement. Grantee shall submit a written request for changes 
pursuant to this Section to DOLA. Such request shall include the amount of such request, the 
reason for the request and any necessary documentation. Grantee is not authorized to perform 
until a bi-lateral amendment is fully executed by the DOLA Controller accepting such change. 

4.4.4 Signature Authority. All Grantee notices and requests submitted to DOLA 
pursuant to this §4.4 (each a “Budget Proposal”), must be signed and dated by a person 
authorized to bind the Grantee to such Budget Proposal. 

5. PAYMENT 

Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant 
Agreement. Grantee’s requests for funds from this Grant shall be for the reimbursement of actual 
Eligible Expenses. 

5.1 Payment Schedule. The State shall make payment to Grantee pursuant to accepted Pay 
Requests until 95% of Grant Funds have been disbursed: the final 5% shall be disbursed in 
accordance with §5.5. 



CDBG DR P16-009 – Lyons Flood Recovery Planning Projects (2) CMS #92369 
  

Exhibit B – Page 7 
 

5.2 Advance Payments. This subsection   is, or   is not applicable.  

DOLA Controller has previously approved in writing Advance Payments for this Project. If 
Work is subcontracted or subgranted, such Subcontractors and/or Subgrantees are not 
previously paid, Grantee shall disburse Grant Funds received from the State to such 
Subcontractor or Subgrantee within three Business Days of receipt. Grantee shall provide 
DOLA with proof of payment within three Business Days of such payment. Excess funds 
shall be returned to DOLA.  

To maximize the use of Grant Funds, the State shall evaluate Grantee's expenditure of the 
Grant Funds for timeliness and compliance with the terms of this Grant and Exhibit. DOLA 
reserves the right to recapture advanced Grant Funds when Grantee has not or is not 
complying with the terms of this Grant and/or Exhibit.  

5.3 Remittance Address. If mailed, payments shall be remitted to the following address unless 
changed in accordance with §16 of the Grant Agreement: 

Town of Lyons 
432 5th Avenue 
Lyons, CO  80540 

5.4 Interest. If Advance Payments are authorized, Grantee or Subgrantee may keep interest 
earned from all federal funds received by Grantee or Subgrantee up to $100 per year 
(calculated on Grantee’s fiscal year) for administrative expenses. All interest earned in excess 
of $100 shall be remitted to DOLA. 

5.5 Milestones. 

Project Activity Milestone Target Date 

Subproject A:  Hazard Identification and Risk Assessment 
Request for Proposals 
(RFP) Release RFP. 

Within 60 days of the 
executed Grant 

Agreement.
Consultant selection Hire Consultant. By: September 30, 2016.
Hazard analysis and risk 
assessment/projections 

Analysis and risk projections By: February 28, 2017.

Draft Hazard 
Identification and Risk 
Assessment  

Draft HIRA. By: May 1, 2017.

Final Hazard 
Identification and Risk 
Assessment  

Final HIRA. By: July 1, 2017.

  

Subproject B: Land Use and Management Plan for Acquired Properties 

Request for Proposals 
(RFP) 

Release RFP 
Within 60 days of the 

executed Grant 
Agreement.

Consultant selection Hire Consultant. By: September 30, 2016.
Public input, concept 
development and draft 
operations, maintenance 
and revenue alternatives. 

Public input and feedback, concepts and 
land us & management opportunities. 

 Start by: October 15, 
2016 and through course 

of project. 
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Draft Land Use and 
Management Plan for 
Acquired Properties 

Draft plan. By: May 1, 2017.

Final Land Use and 
Management Plan for 
Acquired Properties 

Final plan. By: June 30, 2017.

 

*If Target Date for such Milestone(s) is/are not met, the State has the authority to use any 
remedies stated in the Grant, including, but not limited to, those specified in §15(C) of the 
Grant Agreement which allow the State, at its sole discretion, to provide technical assistance 
and/or termination of the Project.. 

5.6 Quarterly Pay Requests. Beginning the earlier to occur of January 10th, April 10th, July 
10th, or October 10th after commencement of Work under this Project and for each quarter 
thereafter until termination of this Project, Grantee shall submit Pay Requests using a form 
provided by the State. The State shall pay the Grantee for actual expenditures made in the 
performance of this Project based on the submission of Pay Requests. The Grantee shall 
submit Pay Requests setting forth a detailed description and provide documentation 
(including invoices) of the amounts and types of reimbursable expenses. For months in which 
there are no expenditures to reimburse, Grantee shall indicate zero (0) in the request. The Pay 
Request shall contain actual expenditures of Grant Funds incurred in the period by Project 
Budget Line Item pursuant to §4.2 of this Statement of Project/Budget as well as a projection 
of all Project Work expected to be accomplished in the following month, including an 
estimate of Grant Funds to be expended. This report is due within 10 days of the end of the 
reporting quarter or more frequently at the discretion of the Grantee. See Project Performance 
Plan for specific submittal dates. 

5.7 Final Payment/Substantial Completion.  Final payment for this Project shall not be 
released by DOLA until Grantee has submitted a final Pay Request and achieved substantial 
completion, which includes completion of the Project Work; completion, submission, and 
DOLA’s acceptance of all interim reports; completion of on-site Project monitoring by 
DOLA, including approval of all corrective action taken on any identified findings or 
concerns; and submission by Grantee and acceptance by DOLA of the Project Completion 
Report (collectively, “Substantial Completion”).  For the purposes of this Grant, 
“completion of the Project Work” means the following : 

  For planning programs:  Completion and submission of the planning document and 
receipt of final invoicing for such Work completed and as defined in 24 CFR § 570.205. 

5.8 Eligible Expenses. Pay Requests shall include only Eligible Expenses in accordance with 
§4.2. Eligible Expenses do not include administrative expenses. 

5.9 Cost Savings. Cost Savings derived while completing the Project shall be (choose one): 

 split on a pro-rata basis between the State and Grantee 

 returned to the State 

6. ADMINISTRATIVE REQUIREMENTS 

These funds will be administered by Grantee, in accordance with the requirements of this Grant, the 
Action Plan, Exhibit B and Project Performance Plan.  Grantee shall comply with the administration 
requirements set forth in the most recent State Community Development Block Grant Guidebook, or 
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such requirements as may be subsequently amended by the State, which shall be available on 
DOLA’s website.   

6.1 Personnel. 

6.1.1 Responsible Administrator. Grantee's performance hereunder shall be under the 
direct supervision of Matt Manley, Flood Recovery Planner (mmanley@townoflyons.com) 
for the Hazard Identification and Risk Assessment and Dave Cosgrove, Director of Parks 
(davec@townoflyons.com) for the Land Use and Management Plan for Acquired 
Properties, an employee or agent of Grantee, who is hereby designated as the Responsible 
Administrator of this Subproject. 

6.1.2 Other Key Personnel:  Tony Cavalier, Finance Director 
(tcavalier@townoflyons.com), Victoria Simonsen, Lyons town administrator 
(vsimonsen@townoflyons.com) and Jacque Watson, Economic Development & 
Community Relations Manager (jwatson@townoflyons.com). Such key personnel shall be 
updated through the approval process in §6.1.3. 

6.1.3 Replacement. Grantee shall immediately notify DOLA if any Key Personnel 
cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 
replace its Key Personnel, it shall notify DOLA and seek its approval, which shall be at 
DOLA's sole discretion, as DOLA issued this Grant in part in reliance on Grantee's 
representations regarding Key Personnel. Such notice shall specify why the change is 
necessary, who the proposed replacement is, what his/her qualifications are, and when the 
change will take effect. Anytime Key Personnel cease to serve, DOLA, in its sole discretion, 
may direct Grantee to suspend work on the Subproject until such time as replacements are 
approved. All notices sent under this subsection shall be sent in accordance with §16 of the 
Grant Agreement. 

6.2 Accounting. Grantee shall maintain properly segregated accounts of Grant Funds, and Other 
Funds associated with the Project and make those records available to the State upon request. 
All receipts and expenditures associated with the Project shall be documented in a detailed 
and specific manner, in accordance with this Exhibit.   

6.3 Audit Report. If an audit is performed on Grantee’s records for any fiscal year covering a 
portion of the term of this Grant or any other grants/contracts with DOLA, Grantee shall 
promptly submit the final audit report, including a report in accordance with the Single Audit 
Act, to:  

Department of Local Affairs 
Accounting & Financial Services 
1313 Sherman Street, Room 323 
Denver, CO  80203 
 
Or Email to: dola.audit@state.co.us 

6.4 Prevention and Detection of Waste, Fraud, and Abuse. Grantee shall certify that all 
reported information submitted to State is complete and accurate. Grantee shall work with 
State staff to review project budgets, financial projections and other supporting documents to 
ensure that Grant Funds are responsibly expended and are used on projects that are necessary 
and feasible. Grantee shall allow State, or State’s authorized agent, full on-site monitoring 
including site visits and inspections (if applicable), file review and administrative review to 
ensure compliance with requirements, no duplication of benefits occurred, that any long-term 
affordability requirements are met and all payments disbursed are eligible and reasonable. 
Grantee warrants that it has adequate procedures to detect fraud, waste and/ or abuse in its 
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programs and/or expenditures. If Grantee suspects or has knowledge of any waste, fraud 
and/or abuse of Grant Funds, Grantee shall immediately provide written notice to State of 
such waste, fraud and/or abuse and Grantee shall be liable to the State to repay/reimburse 
State for any waste, fraud and/or abuse of Grant Funds.  

6.5 Prevention of Duplication of Benefits.  The CDBG-DR appropriation (Pub. L. 113-2), and 
the Stafford Act, direct that Beneficiaries of federal disaster assistance not receive duplication 
of benefits from any  resources available to them between federal, state, local, and certain 
private sources. 

6.5.1 Determine Maximum Eligible Benefit.  Prior to awarding Grant Funds to 
Grantee, DOLA reviewed information submitted by the Grantee, pursuant to DOLA’s 
Procedure to Prevent Duplication of Benefits (attached as Exhibit F).  The Grant Funds 
awarded pursuant to this Grant do not exceed DOLA’s determination of Grantee’s unmet need 
for each Subproject. 

6.5.2 Recapture and Reimbursement of Duplicative Benefits.  Grantee 
acknowledges that the source and amount of any and all additional funds received for costs 
associated with the disaster will be reported to DOLA within 15 calendar days of receipt.  If 
DOLA determines the additional funds to be duplicative, the Grant Funds will be reduced by 
and/or the Grantee will be required to repay any disbursed duplicative amount. 

6.5.3 Subrogation. Grantee hereby assigns to the State all of Grantee’s future rights to 
reimbursement and all payments received that are determined in the sole discretion of the State 
to be a duplication of benefits.  

6.5.4 Completion Monitoring.  Upon Substantial Completion of the Project, Grantee 
will report and certify to DOLA whether additional funds were received for disaster related 
expenses, the source, the amount, and date of receipt.  If additional funds were received and 
DOLA determines they are duplicative, the Grantee must repay the duplicative amount to 
DOLA. 

6.5.5 On-going Monitoring.  One year after Substantial Completion of the Project, 
Grantee will report and certify whether additional funds were received for disaster related 
expenses, the source, the amount, and date of receipt.  If additional funds were received that 
are determined to be duplicative, the Grantee must repay the duplicative amount to DOLA. 

6.6 Reporting. Grantee shall submit the following reports to DOLA using the state-provided 
forms. DOLA may withhold payment(s) or take additional action described in §15 of the 
Grant Agreement, if such reports are not submitted timely. When there is a conflict between 
the reporting requirement in this section and the CDBG Guidebook, the stricter requirement 
shall prevail. 

6.6.1 Pay Requests. Pay Requests are due in accordance with §5.6 of this Exhibit B. 

6.6.2 Financial Status Report. This Report is due within 10 calendar days of the end 
of each quarter until the Project has been closed out with the State.  

6.6.3 Performance Reports. The Project Performance Plan report for the Project shall 
be submitted within 10 calendar days of the end of each quarter until the Project has been 
closed out with the State. 

6.6.4 Project Completion Report. Within 30 days of the earlier of termination or 
completion of the Project, the Grantee shall submit one copy of the Project Completion 
Report, and two copies of the final Financial Status Report.  
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6.7 Monitoring/Inspections. The State shall monitor this Grant in accordance with this Exhibit 
and §9 of the Grant Agreement.  

6.7.1 Grantee.  Prior to submitting a request for payment, Grantee must inspect as 
described below in §§6.7.1.1 through 6.7.1.2 and certify that it meets the requirements and 
standards of the Notices and the Action Plan. Grantee’s payment request to DOLA must 
include documentation of inspection and approval.  

6.7.1.1 For Planning: Grantee shall inspect planning documents for 
progress that is consistent with the Subcontractor invoice. 

6.7.1.2 For hiring temporary Planning employees (supporting 
planning activities defined in 24 CFR §570.205): Grantee shall inspect a 
schedule of hourly rates, timesheets of the individuals signed by the employee 
and supervisor, and bank records demonstrating payroll payments have been 
disbursed for the period of the Pay Request. 

6.7.2 DOLA. 

6.7.2.1 At its sole discretion, DOLA, or its authorized agent, may 
perform an inspection of the Work and/or Subject Property, as applicable, prior 
to release of requested payment. 

6.7.2.2 Prior to Substantial Completion of the Project, DOLA or its 
authorized agent shall perform an inspection of the Work and/or Subject 
Property, and shall have access to all Grantee financial, administrative, and 
Beneficiary records related to the Project.  Release of final payment shall be 
subject to acceptable completion of this monitoring, per §5.2, above. 

6.8 Procurement Standards. Selection of subcontractors and purchase of materials to 
accomplish a Project shall follow appropriate procurement standards as outlined in DOLA’s 
CDBG Guidebook, Financial Management Section. If the standards in the CDBG Guidebook 
conflict with this Grant, the provisions of this Grant shall prevail. Procurement 
documentation shall be submitted to DOLA at the time of occurrence. 

6.9 Environmental Requirements. Grantee shall comply with all HUD and other federal 
environmental requirements and shall not obligate Grant Funds prior to compliance with all 
federal environmental requirements in 24 CFR Part 58 and receipt of the written release of 
funds from the State. 

6.10 The Federal Funding Accountability and Transparency Act of 2006 as Amended 
10/15/2010 (FFATA).  The Grantee and Subgrantee (if any) shall comply with all the 
requirements of the Federal Funding Accountability and Transparency Act in accordance 
with the provisions set forth in Exhibit D. 

6.11 Program Income. This Project  shall or  shall not generate Program Income. 

For the purpose of these Grant Funds, Program Income is defined at §VI.17.a. of the “March 
Notice” and  24 CFR §570.500(a). This Project is not anticipated to generate Program 
Income; however, if it does, Grantee shall return such Program Income to DOLA on a 
calendar quarterly basis within 20 days of the end of such quarter. Grantee shall track and 
account for all Program Income in accordance with the requirements in the CDBG-DR 
Program Income Guidelines (available on DOLA’s website) and 24 CFR 570.504.  

6.12 Davis-Bacon Act.  This subsection   is, or  is not applicable.  
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Grantee shall comply with all the requirements set forth in 24 CFR §570.603 (Davis-Bacon 
Act). If applicable, the responsible party for oversight of compliance shall be designated in 
the PPP. 

6.13 Section 3 of the HUD Act of 1968 and 24 CFR Part 135. To the greatest extent feasible, the 
Grantee and Subgrantee (if applicable) will provide opportunities for training and 
employment that arise from this HUD-financed project, will give preference in hiring to 
persons whose income is equal to or less than 80% of Area Median Income (AMI), and will 
give preference in contracting to businesses owned in substantial part by persons, or that 
substantially employ persons, whose income is equal to or less than 80% of AMI in the 
Subproject area.  

In addition, Grantee shall, to the maximum extent feasible, provide for the hiring of 
employees who reside in the vicinity, as such term is defined below herein, or contract with 
small businesses that are owned and operated by persons residing in the vicinity of such 
projects. Note: This local hiring requirement does not replace the responsibilities of Grantee 
under Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u), and 
implementing regulations at 24 CFR part 135, except to the extent the obligations may be in 
direct conflict. For the purposes of this Grant, "vicinity" is defined as each neighborhood 
identified by the Grantee and approved by the State as being the areas of greatest need. 
"Small business" means a business that meets the criteria set forth in section 3(a) of the Small 
Business Act. 

6.14 Minority and Women Business Enterprises (24 CFR 570.506(g)(6)). To the greatest extent 
feasible, the Grantee and Subgrantee (if applicable) will take affirmative steps to assure that 
minority business and women’s business enterprises have an equal opportunity to obtain or 
compete for subcontracts to be paid with CDBG-DR funds. 

6.15 Uniform Relocation Act (URA). Grantee and Subgrantee are required to follow a URA 
Residential Anti-displacement and Relocation Assistance Plan when designing their programs 
in that obligations related to voluntary and involuntary property acquisition activities for 
vacant and abandoned property apply. Grantee shall follow the alternative relocation 
requirements associated with these Grant Funds, which are specified in the March Notice. 

6.16 System of Award Management (SAM) and Data Universal Numbering System (DUNS). 
In accordance with Section 3 of Exhibit D (FFATA) Grantee is required to register with the 
System of Award Management (SAM) and have an active registration in SAM in accordance 
with 2 CFR Part 25. Grantee shall provide its DUNS number to the State and shall update 
Grantee’s information at least annually after the registration and more frequently if required 
by changes in Grantee’s information.  

6.17 Termination for Convenience. In addition to the Remedies listed in §15 of the main Grant 
Agreement, this Grant may be terminated in whole or part as follows: 

6.17.1 By the State with consent of the Grantee in which case the Grantee and State 
shall agree upon the termination conditions including the effective date and in the case of 
partial termination, the portion to be terminated.  

6.17.2 By the Grantee upon written notification to the State, setting forth the reasons for 
such termination, the effective date, and in the case of partial termination, the portion to be 
terminated. However, if, in the case of a partial termination, the States determines that the 
remaining portion of the Grant will not accomplish the purposes for which the Grant was 
made, the State may terminate the Grant in its entirety. 
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6.18 Reversion of Assets  

6.18.1 Upon expiration of this Grant, Grantee shall transfer to the State any CDBG 
Funds on hand at the time of expiration and any accounts receivable attributable to the use of 
CDBG Funds. Any real property under the Grantee’s control that was acquired or improved in 
whole or in part with CDBG funds (including CDBG Funds provided to the Grantee in the 
form of a loan) in excess of $25,000 is either:  

 
A. Used to meet one of the national objectives in §570.208 (formerly §570.901) 

until five years after expiration of the Grant Agreement, or for such longer 
period of time as determined to be appropriate by the State; or  

 
B.  Not used in accordance with paragraph 6.18.1 (A) of this section, in which 

event the Grantee shall pay the State an amount equal to the current market 
value of the property less any portion of the value attributable to 
expenditures of non-CDBG funds for the acquisition of, or improvement to, 
the property. The payment is program income to the State. (No payment is 
required after the period of time specified in paragraph 6.18.1 (A) of this 
section.) [53 FR 8058, Mar. 11, 1988, as amended at 53 FR 41331, Oct. 21, 
1988; 57 FR 27120, June 17, 1992; 60 FR 56915, Nov. 9, 1995; 68 FR 
56405, Sept. 30, 2003] 

6.19 Recapture and Repayment  

6.19.1 Recapture Upon completion of the Project for which Funds were awarded, 
Grantee shall report and certify whether additional funds were received for disaster-related 
expenses, the amount, and when funds were received. If additional funds were received that 
are determined to be duplicative, the State shall recapture the total amount of additional funds 
received. 

6.19.2 Repayment One year after completion of Project, for which Grant Funds were 
awarded, the Grantee must report and certify whether additional funds were received for 
disaster-related expenses, the amount, and when funds were received. If additional funds were 
received that are determined to be duplicative, the Grantee must repay the State the total 
amount of additional funds received.  

6.20 Uniform Administrative Requirements.   

Grantee agrees to comply with all applicable uniform administrative requirements as 
described in 24 CFR §570.502.  

6.21 Other Program Requirements.  

Grantee agrees to carry out each activity of this Project in compliance with all Federal 
laws and regulations described in 24 CFR §570, Subpart K except that: 

A. Grantee does not assume the State’s environmental responsibilities described at 
§570.604.  

B. Grantee does not assume the State’s responsibility for initiating the review process 
under the provisions of 24 CFR part 52.  
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Date:       Original Grant CMS #:  Option Letter # 
      

CMS Routing #       

1) OPTIONS:  
a. Option to issue a new Project Budget (§4.3 of the Project Scope of Work/Budget) for a Project Budget Line Item 
adjustment of §4.2.  

b. Option to issue a new Project Budget (§4.4.1 of the Project Scope of Work/Budget) for a Minor Budget 
Adjustment of §4.2.  

c. Option to issue a new Project Budget (§4.4.2 of the Project Scope of Work/Budget) for a True-up Budget 
Proposal of §4.2.  
 

2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 
a. For use with Option 1(a): In accordance with §7(C) of the Original Grant referenced above between the State of 
Colorado, acting by and through the Colorado Department of Local Affairs, and Contractor's Name (“Grantee”) and 
§4.3 of the Project Scope of Work for _______________ (the “Project SOW”), the State hereby approves the Line 
Item Proposal on the attached revised Project Budget for §4.2 of the Project SOW. Section 4.2 of the Project SOW 
of the Original Grant is hereby deleted and replaced with the attached §4.2. All references to §4.2 of the Project 
SOW in the Original Grant shall refer to the attached Exhibit.  Project Budget Line Item adjustments shall not 
increase the Grant Funds for a Project. The total value of the Grant is unchanged. 

b. For use with Option 1(b): In accordance with §7(C) of the Original Grant referenced above between the State of 
Colorado, acting by and through the Colorado Department of Local Affairs, and Contractor's Name (“Grantee”) and 
§4.4.1 of the Project Scope of Work for _______________ (the “Project SOW”), the State hereby approves the 
Minor Budget Adjustment on the attached revised Project Budget for §4.2 of the Project SOW. Section 4.2 of the 
Project SOW of the Original Grant is hereby deleted and replaced with the attached §4.2. All references to §4.2 of 
the Project SOW in the Original Grant shall refer to the attached Exhibit.  Minor Budget Adjustments shall not 
increase the Grant Funds for a Project. The total value of the Grant is unchanged. 

For use with Option 1(c): In accordance with §7(C) of the Original Grant referenced above between the State of 
Colorado, acting by and through the Colorado Department of Local Affairs, and Contractor's Name (“Grantee”) and 
§4.4.2 of the Project Scope of Work for _______________ (the “Project SOW”), the State hereby approves the 
True-up Budget Proposal on the attached revised Project Budget for §4.2 of the Project SOW. Section 4.2 of the 
Project SOW of the Original Grant is hereby deleted and replaced with the attached §4.2. All references to §4.2 of the 
Project SOW in the Original Grant shall refer to the attached Exhibit.  True-up Budget Proposal adjustments shall not 
increase the Grant Funds for a Project. The total value of the Grant is unchanged. 
 

3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date, 
whichever is later. 

STATE OF COLORADO 
John W. Hickenlooper GOVERNOR 
Colorado Department of Local Affairs 

 
 

By:  Irv Halter, Executive Director 
 

Date: _________________________ 

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until 
signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such 

time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 
performance or for any goods and/or services provided hereunder. 

 

STATE CONTROLLER 
Robert Jaros, CPA, MBA, JD 

By: ____________________________________ 
Janet Miks, CPA, Controller Delegate 

 
Date: ___________________ 
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EXHIBIT D – Supplemental Provisions for FFATA 
 
 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders  
Subject to  

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As 
Amended  

Revised as of 3-20-13 
 

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been 
funded, in whole or in part, with an Award of Federal funds. In the event of a conflict between the 
provisions of these Supplemental Provisions, the Special Provisions, the contract or any attachments or 
exhibits incorporated into and made a part of the contract, the provisions of these Supplemental 
Provisions shall control. 

1. Definitions.  For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or 
administers in the form of: 

1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and 

development agreements (CRDA) pursuant to the Federal Technology Transfer Act 
of 1986, as amended (15 U.S.C. 3710); 

1.1.4. Loans; 
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities; 
1.1.9. Direct appropriations; 
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal 

funds by non-Federal Entities. 

Award does not include: 

1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the 

award is called a grant; 
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 

1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 
111-5). 

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and 
includes all Award types in §1.1.1 through 1.1.11 above. 

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers.  For purposes of Transparency Act reporting, Contractor does 
not include Vendors.  

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number 
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.  
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform. 
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1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C; 

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2. A foreign public entity; 
1.5.3. A domestic or foreign non-profit organization; 
1.5.4. A domestic or foreign for-profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-

Federal entity. 

1.6. “Executive” means an officer, managing partner or any other employee in a management 
position. 

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a 
Federal agency to a Prime Recipient. 

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252.  FFATA, as amended, also is 
referred to as the “Transparency Act.” 

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that 
receives an Award. 

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds 
awards all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s 
support in the performance of all or any portion of the substantive project or program for which 
the Award was granted. 

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or 
Subaward to a non-Federal Entity) receiving Federal funds through a Prime Recipient to 
support the performance of the Federal project or program for which the Federal funds were 
awarded.  A Subrecipient is subject to the terms and conditions of the Federal Award to the 
Prime Recipient, including program compliance requirements.  The term “Subrecipient” 
includes and may be referred to as Subgrantee. 

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit 
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s System 
for Award Management (SAM) profile, if applicable. 

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded 
Contracts, Grants, and Purchase Orders subject to the Federal Funding Accountability and 
Transparency Act of 2006, As Amended, as may be revised pursuant to ongoing guidance from 
the relevant Federal or State of Colorado agency or institution of higher education. 

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity 
must enter the information required under the Transparency Act, which may be found at 
http://www.sam.gov. 

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive 
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar 

amount recognized for financial statement reporting purposes with respect to the 
fiscal year in accordance with the Statement of Financial Accounting Standards No. 
123 (Revised 2005) (FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in 
favor of Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;  
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the 
employee, perquisites or property) for the Executive exceeds $10,000. 
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1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 
(Public Law 109-282), as amended by §6202 of Public Law 110-252.  The Transparency Act 
also is referred to as FFATA.  

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services 
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or a 
Subrecipient and is not subject to the terms and conditions of the Federal award.  Program 
compliance requirements do not pass through to a Vendor.  

2. Compliance.  Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions.  Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument.  The State of 
Colorado may provide written notification to Contractor of such revisions, but such notice shall not be 
a condition precedent to the effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) 
Requirements.   

3.1. SAM.  Contractor shall maintain the currency of its information in SAM until the Contractor 
submits the final financial report required under the Award or receives final payment, whichever 
is later.  Contractor shall review and update SAM information at least annually after the initial 
registration, and more frequently if required by changes in its information. 

3.2. DUNS.  Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, 
and more frequently if required by changes in Contractor’s information. 

4. Total Compensation.  Contractor shall include Total Compensation in SAM for each of its five most 
highly compensated Executives for the preceding fiscal year if: 

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to 
the Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement 
contracts and subcontracts and/or Federal financial assistance Awards or 
Subawards subject to the Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986. 

5. Reporting.  Contractor shall report data elements to SAM and to the Prime Recipient as required in 
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act.  No direct 
payment shall be made to Contractor for providing any reports required under these Supplemental 
Provisions and the cost of producing such reports shall be included in the Contract price.  The 
reporting requirements in §7 below are based on guidance from the US Office of Management and 
Budget (OMB), and as such are subject to change at any time by OMB.  Any such changes shall be 
automatically incorporated into this Contract and shall become part of Contractor’s obligations under 
this Contract, as provided in §2 above. The Colorado Office of the State Controller will provide 
summaries of revised OMB reporting requirements at 
http://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting.  The effective date of these Supplemental 
Provisions applies to new Awards as of October 1, 2010.  Reporting requirements in §7 below apply 
to new Awards as of October 1, 2010, if the initial award is $25,000 or more.  If the initial Award is 
below $25,000 but subsequent Award modifications result in a total Award of $25,000 or more, the 
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Award is subject to the reporting requirements as of the date the Award exceeds $25,000.  If the 
initial Award is $25,000 or more, but funding is subsequently de-obligated such that the total award 
amount falls below $25,000, the Award shall continue to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements.  If Contractor is a Subrecipient, Contractor shall report as 
set forth below.  

7.1 To SAM.  A Subrecipient shall register in SAM and report the following data elements in SAM 
for each Federal Award Identification Number no later than the end of the month following the 
month in which the Subaward was made: 

7.1.1 Subrecipient DUNS Number; 
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) 

account; 
7.1.3 Subrecipient Parent DUNS Number; 
7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and 

Congressional District; 
7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above 

are met; and 
7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if 

criteria in §4 above met. 

7.2 To Prime Recipient.  A Subrecipient shall report to its Prime Recipient, upon the effective date 
of the Contract, the following data elements: 

7.2.1 Subrecipient’s DUNS Number as registered in SAM. 
7.2.2 Primary Place of Performance Information, including:  Street Address, City, State, 

Country, Zip code + 4, and Congressional District. 

8. Exemptions. 

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a 
natural person, unrelated to any business or non-profit organization he or she may own or 
operate in his or her name.  

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year 
is exempt from the requirements to report Subawards and the Total Compensation of its most 
highly compensated Executives. 

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” 
may include other items to be specified by OMB in policy memoranda available at the OMB 
Web site; Award also will include other types of Awards subject to the Transparency Act. 

8.4 There are no Transparency Act reporting requirements for Vendors. 

9. Event of Default.  Failure to comply with these Supplemental Provisions shall constitute an event of 
default under the Contract and the State of Colorado may terminate the Contract upon 30 days prior 
written notice if the default remains uncured five calendar days following the termination of the 30 day 
notice period.  This remedy will be in addition to any other remedy available to the State of Colorado 
under the Contract, at law or in equity. 
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Exhibit E - Federal Funding Accountability and Transparency Act (FFATA) 
Data Report Form 

 
Reporting is required for initial awards of $25,000 or more  

or award modifications that result in a total award of $25,000 or more. 
Information Field 

Definitions can be found in Exhibit D 
Response 

1. Grantee’s DUNS Number: 
 

 

2. Grantee’s Legal Name: 
 

 

3. Grantee’s Parent DUNS Number: 
(Report ONLY if different from Grantee DUNS number) 

 

4. Location of Grantee Receiving Award: 
(Full street address, including City, State and Zip+4) 

 

 

5. Primary Location of Performance of the Award: 
(City, State and Zip+4) 

 

 

 Answer True or False 
6. In the preceding fiscal year, Grantee received: 
 

a. $25,000,000 or more in annual gross revenues from 
federal procurement contracts/subcontracts and/or federal 
financial assistance awards or sub-awards subject to the 
Transparency Act. 

 

b. 80% or more of its annual gross revenues from federal 
procurement contracts/subcontracts and/or federal 
financial assistance awards or sub-awards subject to the 
Transparency Act. 

 

c. The public does not have access to information about the 
compensation of its five most highly compensated 
Executives through periodic reports filed through the 
Securities Exchange Act of 1934 or the IRS. 

 

An answer to question 7 is required ONLY when all answers to questions 6 are true. 
 

7. Names and total compensation of the five (5) most highly compensated Executives for the preceding fiscal year: 
 
Print Name      Compensation Amount 
 
                       

                       

                       

                       

                       

By signing below, I certify the information contained in this report is complete and accurate to the best of my 
knowledge. 
______________________________________ __________________ 
Signature of Responsible Administrator  Date 
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EXHIBIT F 
PROCEDURE TO PREVENT DUPLICATION OF BENEFITS 

For activities carried out by subrecipients, the designated administrator of the activity will be 
contractually required to complete this procedure and submit documentation for review before 
the responsible State agency will release payment. 

PROCEDURE 
a. Prior to assistance

i. Identify total need

1. Determine the specific purpose for the CDBG-DR request

2. Total need will be determined by project type (e.g. homeowner

rehabilitation cost estimate, infrastructure reconstruction cost estimate).

The total need must be documented.

3. All costs included in total need must be reasonable and necessary.

ii. Identify all other potentially duplicative sources of funding received and

reasonably anticipated

1. For individuals as well as entities, the application for assistance will require

documentation for all sources of funding received or reasonably anticipated,

and certification that all assistance is reported.

2. 3rd party verify when possible (FEMA, SBA)

iii. Determine which funding sources to include in and exclude from unmet need

calculation (based upon guidance in Fed. Reg. 71,060 – 71,066 (November 16,

2011)) and deduct assistance determined to be duplicative

iv. Apply program cap, if applicable

v. Arrive at maximum award

vi. Execute grant/loan agreement with recipient, including provision that all

additional funds received will be reported to the State or subrecipient program

administrator within 15 calendar days.  If the additional funds are determined to

be duplicative, the award will be reduced and/or the recipient will be required to

repay any disbursed duplicative benefit.

b. Upon completion of activity for which funds were awarded

i. Require recipient to report and certify whether additional funds were received

for disaster-related expenses, the amount, and when funds were received.  If

additional funds were received that are determined to be duplicative, require

repayment.

c. One year after completion of activity for which funds were awarded

i. Require recipient to report and certify whether additional funds were received

for disaster-related expenses, the amount, and when funds were received.  If

additional funds were received that are determined to be duplicative, require

repayment.

RESPONSIBLE PERSONNEL 
a. The Department of Local Affairs, Executive Director’s Office

i. CDBG DR Program Manager – overall program management

ii. Accounting and Financial Services – fiscal control

CDBG DR P16-009 – Lyons Flood Recovery Planning Projects (2) CMS #92369
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iii. Communications   

 

b. Economic Development 

i. Office of Economic Development and International Trade 

1. Economic development specialist – initial calculation and follow-up 

ii. Colorado Department of Agriculture 

1. Program manager – initial calculation and follow-up 
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EXHIBIT G – PROJECT PERFORMANCE PLAN 
Funding:  CDBG-DR 
 
Project Number:  P16-009 

Name of Grantee Town of Lyons 
 
Name of Project  Lyons Flood Recovery Planning Projects (2)

 

DESCRIPTION OF PROJECT:   The goal of this Project is for the Town of Lyons to complete two (2) planning 
projects: Hazard Identification and Risk Assessment (HIRA) and Land Use 
and Management Plan for Acquired Properties. 

 

DOLA Staff:   Tim Katers- CDBG-DR Resilience Planning Program Manager, (303) 864-7888, (tim.katers@state.co.us) 
 

MILESTONES – Grantee shall… By: STATE ROLE- DOLA shall…  
Subproject A: Hazard 
Identification and Risk 
Assessment  

  
 

Release Request for Proposal 
(RFP) 

Within 60 days of the Effective 
Date of this Grant Agreement. 

Assist Grantee with RFP process as 
necessary. Provide feedback to Grantee 
identifying issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Hire Consultant September 30, 2016 Review selection and award 
documentation, and copy of subcontract(s) 
and/or sub-grant(s) for project file.  Provide 
feedback to Grantee identifying issues or 
concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Complete hazard analysis and risk 
assessment/projections.  

February 28, 2017 Monitor progress reports from the Grantee.  
Help Grantee identify if/when a Grant 
Agreement amendment is needed.  
Provide feedback to Grantee identifying 
issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Complete Draft Hazard Identification 
and Risk Assessment. 

May 1, 2017 Review draft Hazard Identification and Risk 
Assessment. Provide feedback to Grantee 
identifying issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Complete Final Hazard Identification 
and Risk Assessment. 
 

July 1, 2017 Review final Hazard Identification and Risk 
Assessment. Provide feedback to Grantee 
identifying issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 
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Subproject B: Land Use and 
Management Plan for Acquired 
Properties  

  
 

Release Request for Proposal 
(RFP) 

Within 60 days of the Effective 
Date of this Grant Agreement. 

Assist Grantee with RFP process as 
necessary. Provide feedback to Grantee 
identifying issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Hire Consultant September 30, 2016 Review selection and award 
documentation, and copy of subcontract(s) 
and/or sub-grant(s) for project file.  Provide 
feedback to Grantee identifying issues or 
concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Receive public input and feedback; 
develop concepts and opportunities 
as outlined in Exhibit B and draft 
operations and maintenance plan as 
outlined in Exhibit B.   

Start by October 15, 2016 and 
complete through course of 

Project.  

Monitor progress reports from the Grantee.  
Help Grantee identify if/when a Grant 
Agreement amendment is needed.  
Provide feedback to Grantee identifying 
issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Complete draft of Land Use and 
Management Plan for Acquired 
Properties. 

May 1, 2017 Review draft of Land Use and 
Management Plan for Acquired Properties. 
Provide feedback to Grantee identifying 
issues or concerns, if any. 

ACHIEVED:  MM/DD/20YY 

Complete final Land Use and 
Management Plan for Acquired 
Properties. 

June 30, 2017 Review final Land Use and Management 
Plan for Acquired Properties. Provide 
feedback to Grantee identifying issues or 
concerns, if any. 

ACHIEVED:  MM/DD/20YY 
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Submit quarterly progress 
reports, which includes: Project 
Performance Plan accomplishments 
and a Financial Summary Report 
for:  
 
3rd Quarter 2016 
4th Quarter 2016 
1st Quarter 2017 
2nd Quarter 2017 
3rd Quarter 2017 
4th Quarter 2017 
 
Progress shall be evaluated by the 
Grantee and documented and 
included at least upon submittal of 
Quarterly Progress Reports.  
Such evaluation shall consist of at 
least the following monitoring 
method:  
a) Question and answer sessions 
with the Consultant(s) to confirm 
understanding by all parties as to 
the nature of the Work and how far 
along it should be dependent upon 
the Quarter under review. 
Specifically, such sessions will 
determine if: 
i) A percentage of the Hazard 
Identification and Risk Assessment 
(HIRA) and Land Use and 
Management Plan for Acquired 
Properties. Have been developed 
as per agreed time-line as would be 
expected under this Grant and 
described in Exhibit B. 
 

(10 calendar days after each 
quarter): 
 
 
 
 
October 10, 2016 
January 17, 2016 
April 10, 2017 
July 10, 2017 
October 10, 2017 
January 10, 2018 

Review documents and provide follow up 
technical assistance as necessary. 
 
If needed, respond to a request for training 
within 10 days.   

 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
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Submit Pay Requests including 
supporting documentation of 
expenses. Pay requests are 
recommended to be submitted on 
a monthly basis. Pay requests 
must be submitted at a minimum 
quarterly basis. Supporting 
documentation must be included in 
all pay requests.  

Recommended monthly.  
 
Required 10 calendar days after 
each quarter.  

Review backup documentation and proof of 
payment prior to approving pay request.  
Reimbursement should not exceed pro rata 
share. 

ACHIEVED:  MM/DD/20YY 

Submit the Project Final Report to 
DOLA within 30 days after Project 
Completion.  Project Final Report 
must be completed prior to the 
expiration of this Grant Agreement.  
 

Subproject A:  August 1, 2017 
Subproject B: July 31, 2017 

Process the Final Report, final payment 
and de-obligate any remaining Grant 
Funds within 30 days of receiving a 
complete Project Final Report. ACHIEVED:  MM/DD/20YY 

 

QUARTERLY QUESTIONS 
List Reimbursement Requests for the three months being reported on:  
 
Month   January Amount        
 
Month   January Amount        
 
Month   January Amount        
Were any months “zero payment” (no costs incurred) during this quarter?  If so, please provide an explanation.        
 
What are the forecasted costs for the next quarter?        
 
Are the budget lines still adequate?  Is a contract amendment needed at this time?  Are there any anticipated concerns or issues?        
 
Do you foresee any potential problems meeting the Grant Agreement completion deadline?        
 
Were previously identified problems (if any) corrected?  Was a budget adjustment needed/done to address the problem(s)?        
 
 



Agenda Item No: VIII. 6.

Meeting Date: August 1, 2016

Subject:  Resolution Authorizing the Submittal of TAP Application to Colorado Department

of Transportation

Presenter: Jacquelyn Watson, Economic Development and Community Relations Manager
Victoria Simonsen, Town Administrator

Background: The Transportation Alternatives Program (TAP) is a state program that uses
federal funds to support programs and projects defined as transportation alternatives, including
on- and off-road pedestrian and bicycle facilities, infrastructure projects for improving non-driver
access to public transportation and enhanced mobility, community improvement activities, and
environmental mitigation; recreational trail program projects; and projects for planning,
designing or constructing boulevards and other roadways largely in the right-of-way of former
interstate System routes or other divided highways.

Town staff would like to prepare and submit an application for enhancements to US Highway 36
(Broadway Avenue) between 3rd Avenue and 5th Avenue. The enhancements would include a
multi-modal trail on the north side of Broadway, an additional 24 parking stalls, drainage
improvements, landscaping, and lighting. The total cost of the project is estimated to be $1.8
million with a required 20% match by the Town ($375K).

The town’s matching funds would be a combination of in-kind contributions and financial support
from the general fund. 



Resolution 2016-68
A RESOLUTION IN SUPPORT OF

THE SUBMITTAL OF THE FY2018-FY2020 TRANSPORTATION 
ALTERNATIVES PROGRAM  APPLICATION

US 36 – Broadway Avenue Enhancements

WHEREAS ,   On December 4, 2015, President Obama signed into law the Fixing 
A meric a ’ s Surface Transportation (FAST) Act. The FAST Act authorizes Federal 
highway, transit, and rail programs and represents the first long-term comprehensive 
surface transportation legislation since 2005.The FAST Act is a five year (FY2016- 
FY2020) $300 billion highway, transit, highway safety and rail bill. The legislation 
provides the framework for investments to guide the growth and development of the 
country’s vital transportation infrastructure, and;

WHEREAS ,  The  Transportation  Alternatives Program (TA P)   was first established in 
2012 under the previous federal transportation legislation Moving Ahead for Progress in 
the 21 st  Century (MAP-21), and has been redefined under the FAST Act. In the FAST 
Act, the TAP program falls under the Surface Transportation Block Grant program, and 
TAP has become a set-aside of this block grant  identifies all federally funded 
transportation projects in the Denver region over a six-year period. It is prepared by 
DRCOG every three years, and must show that it meets air quality requirements, and;

WHEREAS ,  The FAST Act maintains the eligibility requirements for TAP and provides 
funding for programs and projects defined as transportation alternatives, including on-and 
off-road pedestrian and bicycle facilities, infrastructure projects for improving non-driver 
access to public transportation and enhanced mobility, community improvement 
activities, and environmental mitigation; recreational trail program projects; and projects 
for planning, designing, or constructing boulevards and other roadways largely in the 
right-of-way of former Interstate System routes or other divided highways, and,

WHEREAS , it is the express wish of the Board of Trustees of the Town of Lyons to 
actively pursue funding to proceed with the design and enhancement of US 36 / 
Broadway Avenue from 3rd Avenue to 5th Avenue and,

WHEREAS , this section of roadway suffers from  lack of  sidewalks,  parking,  and 
landscaping,  storm drainage , lighting ,   parking ,   and  a  mul ti -modal trail,  would diminish 
this effect and increase the economic benefit of the businesses along this corridor, 

NOW, THEREFORE ,  be it known that t he Board of Trustees of the Town of Lyons   
does hereby declare their  full support of  the application for funding through  TAP .   T he  
FY2018-FY2020 Transportation Alternatives Program  application  is  invoked  by 
reference and exhibit and are included as if fully set forth herein.



ADOPTED THIS 1st DAY OF AUGUST 2016

By:________________________
Connie Sullivan, Mayor

ATTEST:

_______________________________
Debra K. Anthony, Town Clerk/Treasurer







Town of Lyons
A/P Summary Bi-Monthly

8/01/16

 Date & Check #  Handchecks Description  Amount 

 Total Handchecks $0.00

 Payroll  7/29/16    ………………………  ……………………………………………..  …………………………………………….. will be reported on update

Unpaid Invoices - Vendor  Amount  Grant Funds  Grant Name 

           ATCO International: $  183.25 

           B & G Equipment: $  16.79 

           B.A.S.I.C.: $  570.00 

           Brekke Storage: $  345.00 

           Clark's Hardware: $  97.83 

           Colorado Analytical Lab: $  587.80 

           Colorado Department of R $  5,137.00 

           Dreistadt, Barney: $  300.00 

           Greenberg, Dan: $  300.00 

           Hatrock Excavating: $  5,000.00 

           Hill Petroleum: $  334.74 

           Honnen Equipment Co: $  165.00 

           Humana, Inc: $  1,295.27 

           ICON Engineering, Inc.: $  7,923.00 

           JLB Companies, Inc: $  19,916.41 $13,886.41  FEMA,CDOT,CDPHE,CDBG 

           Karavas, Michael: $  350.00 

           Kerr, James F.: $  300.00 

           Kristin Nordeck Brown, PC:$  1,000.00 

           Lewan & Associates: $  193.00 

           Liberty Waste Manageme $  195.00 

           Loris and Associates: $  10,672.00 $10,672.00  FEMA 

           Lyons Recorder: $  266.57 

           Metropolitan Compounds, $  710.00 

           Michow Cox & McAskin LL $  18,458.68 

           Miller, Wendy: $  250.00 

           N Line Electric, LLC: $  1,454.40 

           Petty Cash - Office: $  230.81 

           Rexel: $  591.28 

           Standard Fence Co: $  1,422.00 $1,422.00  FEMA 

           Sullivan, Connie: $  700.00 

           TJB Backflow: $  415.00 

           U.S. Postmaster: $  400.00 

           Uline: $  172.69 

           United HealthCare Insuran $  25,848.54 

           Verizon Wireless: $  314.53 

           Wagner Welding Supply: $  298.95 

           Waugh, Julie: $  300.00 

           Wells Fargo Bank: $  34,190.41 

           Workwell Occupational: $  261.00 

         Unpaid Invoices as of 7/26/16 $140,983.70 $25,980.41  Grant Expenditures 

Total  (hand checks, unpaid
invoices & payroll) $140,983.70



Bohn Park 50% Design Review and Financing

Workshop 5:30 pm – 6:45

DRAFT AGENDA
TOWN OF LYONS

7:00 P.M., MONDAY, JULY 18, 2016
BOARD OF TRUSTEES MEETING

SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5TH AVENUE, LYONS, COLORADO

I. Roll Call and Pledge of Allegiance

Roll Call. Present: Mayor Connie Sullivan, Mayor Pro Tem Dan Greenberg, Trustee Mike Karavas, Trustee Juli Waugh, 

Trustee Barney Dreistadt, Trustee Jim Kerr, Trustee Wendy Miller.

II. A Reflective Moment of Silence

III. Approval of the Agenda

Town Administrator Simonsen asked that item #3 go first under General business

Motion: Mayor Pro Tem Greenberg moved to approve the agenda with moving item #3 first under General Business.

Action: Approve, Moved by Mayor Pro Tem Dan Greenberg, Seconded by Trustee Barney Dreistadt.

Motion passed unanimously.

IV. Boulder County Sheriff Report, Sgt Nick Goldberger

Sgt Nick Goldberger is on vacation and Sgt Bill Crist who will be the Sgt for Lyons when Sgt Goldberger moves to a 

different position within the Sheriff’s Dept in August.

Sgt Crist reported while working in town yesterday the traffic is going slower coming in and out of town, lots of 

activity at the Black Bear Hole. Officer Robinson is normally the officer on duty over the weekend and reported the 

main issue is generally alcohol and a large number of people since the other parks are closed. Deputies are asking if 

signage could be put at the Black Bear Hole so people know the rules. 

Discussion concerning traffic changes and parking in the area, tow zone/ticketing cars on 5th Ave during the festivals.

V. Staff Reports

1. Monthly Staff Report 

Town Administrator Simonsen reported the monthly staff report is in the packet and updated the BOT on the 

following items:

Staff meeting with the State and DOLA regarding temporary staffing allocations through next year, which temporary 

positions are considered essential, as of now everyone will be funded through December 2016 and we will begin to 

work on a plan for positions through 2017. Homeland Security will fund 2 of the major temporary positions that DOLA 

will not cover such as contract procurement and a flood recovery manager to oversee all flood positions so that 

Finance Director Cavalier and Town Administrator Simonsen can get back to their normal work. 

FEMA – has requested a benefit cost analysis for the Blue Mountain Stone property and Longmont Water Treatment 

property for a Public Works Building Site, FEMA has 6 months to come to a decision. FEMA has not given the town a 

decision on McConnell Bridge, once the town gets an answer from FEMA we will make it a priority to get the design 

back and move forward. 

Recently, the State allocated $340,000 to Lyons for unmet needs; this will be used for things like our audits for 2013 – 

2017 that are running $60,000, Land Surveying and other items. Town Administrator Simonsen stated Staff has 

drafted a list and asked if the BOT wanted to get involved. Mayor Sullivan asked that Staff keep them informed and 

bring it to them in a Staff Report. 

Town Administrator Simonsen reported there has been a major water leak in a private business owners irrigation 

system to the amount of $14,000 for water usage for one month, this overage could put the town above the daily 

water usage allowed by Longmont, if so the town would have to pay extra for the overage. Staff has worked with the 

owner and has come up with a payment plan.



Town Administrator Simonsen reported she would be issuing a permit to Highland Ditch tomorrow to allow 

improvements to the backside of the dam and increased signage,  the permit will have a list of conditions, this will be 

a conditional permit until the list of conditions have been met. BOT discussion concerning the project.

Town Administrator Simonsen reported staff has met with the owner of the mobile home park on Seward Ave. The 

owners removed 2 structures after the flood and have not replaced them yet, the code states if not replaced in 6 

months the right goes away, they have submitted a revised request since the loss of the trailers was the direct result 

of the flood and rain event in September of 2013. The owner will be allowed to replace those 2 units. 

2. Finance Director Cavalier – Financial Status of Grants

Finance Director Cavalier updated the BOT on the sales tax for the year to date and review of the grants the town has 

received. Finance Director Cavalier reported we are basically on budget for 2016. BOT discussion included the 

upcoming budget process for the 2017 budget, Finance Director Cavalier a high level cash flow on all projects (based 

on what we anticipate coming so we know what we can do), buyouts, putting risk funds on a spread sheet to show 

what the town’s needs are, estimating the turnaround time to be reimbursed for projects by the State. 

VI. Audience Business - Limited to 15 minutes - All comments will be limited to 4 minutes per person

Amy Rheinholds, Lyons, stated she was glad to hear the discussion concerning parking on 5th Ave, during the festivals 

cars are parked on up on the sidewalks, driveways are blocked. Ms. Rheinholds stated she did not see any of them

ticketed. 

VII. Boards and Commissions

Human Services and Aging Report

Amy Rheinholds and Emily Dusel updated the BOT on Human Services needs in the Lyons Community currently 

identified by Human Services and Aging Commission and the HSAC goals for 2016.

Mayor Sullivan thanked Ms. Rheinholds and Ms. Dusel for all the work they have done over the past years, you are a 

voice to the venerable citizens, we will see community policing in the future, some disparities in and out, Lyons is not 

exempt for the issues we are seeing nationwide. Mayor Pro Tem Greenberg stated he thinks renter’s rights has a 

place in the LMC, a land lord/tenant bill. Town Administrator Simonsen asked if this would be above and beyond what

the State Bill for Tenant Rights addresses. Trustee Miller stated renters need a safe place to live; landlords have an 

obligation to the tenants to create a safe place to live. Trustee Miller stated she, Ms. Dusel and Janaki have been 

working on this and feel that is it time to hand it over to subcommittee to carry on with the ideas they have, there is a 

lot to address. Ms. Dusel stated this might fit with PCDC or maybe Rosi Dennett, Bob Joseph and Matt Manly. Trustee 

Dreistadt stated you could include multiple commissions, PCDC, UEB, Housing and maybe EDC could draft something. 

PCDC would be interested in a broader management approach and then drill down. Trustee Waugh stated maybe a 

directive to the PCDC to come up with a licensing program,  a permitting process for landlords to make them 
aware of the Stated and Federal guidelines so we don’t have to recreate the wheel. 

VIII. Ordinances – First Reading - Second Reading – Public Hearing

1. Public Hearing, Ordinance 1003 an Ordinance Approving a Lease of Town Property to Raul Vasquez
Town Clerk Anthony reported the Town of Lyons has had a lease agreement with Blue Mountain Stone/Raul Vasquez 
since 1993. The property would be used to conduct operations related to the stone sale business. Raul Vasquez is 
asking the town to renew the lease for another three years, for two parcels at $3,300 per year, each for a total of 
$6,600.00 per year. Town Attorney Guckenberger made the following changes to the lease:
 Section 3.3: provides the Town with the right to terminate the lease with 90 days written notice to Mr. 

Vasquez.  That the Town intends to construct a trail across the leased premises. Town Clerk Anthony asked 
Town Attorney Guckenberger why the change had been made to 90 days when the other current leases say 
12 months, after discussion it was changed to 12 months. 

 Section 5.0: removal of pricing options for a second term of renewal, because Section 3.2 only provides for 
renewal for one additional term of three years. 

 Section 8.1: Mr. Vasquez acknowledges that the Town intends to construct a recreational trail across the 
leased premises, and agrees to remove any improvements or structures erected on those premises at his 
sole expense upon the Town’s request, which shall be made at least twelve (12) months before the 
requested date of removal.

Town Clerk Anthony reported Mr. Vasquez’s son Manny is present if you have any questions, no one had any 
questions.
Mayor Sullivan opened the Public Hearing at 8:18 pm and closed at 8:19 pm with no public comment.

Motion: Mayor Pro Tem Greenberg moved to approve Ordinance 1003 with the changes listed above that were made 
from first reading to second reading and changing the 90 day written notice to a 12 month notice.
Action: Approve, Moved by Mayor Pro Tem Dan Greenberg, Seconded by Trustee Juli Waugh. Motion passed 
unanimously.



IX. Consent Agenda

1. July 5, 2016 BOT Meeting Minutes

2. July 2016 Accounts Payable

3. Resolution 2016-59, a Resolution Awarding a Bid for GIS Services with the Town of Lyons to North Line GIS, LLC

4. Resolution 2016-58, a Resolution Approving a Change Order in the Amount of $874.54 to the Professional Services 

Agreement with ALMS2S for the Lyons Depot Building Rehabilitation

  Motion: Trustee Dreistadt moved to approve the Consent Agenda.
Action: Approve, Moved by Trustee Barney Dreistadt, Seconded by Trustee Juli Waugh. Motion passed unanimously.

X. General Business
1. Discussion/Direction to Staff Concerning Second Intergovernmental Agreement Among , County of Boulder, 
Colorado, the County of Larimer, Colorado, the Town of Lyons and the Lyons Regional Library District

Kathleen Crane reported the Lyons Regional Library District was formed in 2013 with the intention to provide library 
services and to build a new building to serve its constituency.  In November of 2014, a mill levy referendum was 
passed that funded the District, and the District took over library operations and expenses from the Town in July, 
2015.  In December, 2014, the District, Town, Boulder, and Larimer County entered an intergovernmental agreement 
that leased the “Depot” site, former home to the Lyons Depot Library, to the District, with the intention that the 
library would temporarily occupy the Depot building while building a new building on the same site.  The Depot 
building was severely damaged in the 2013 flood and has recently been restored by the Town.   When the restoration 
was complete, the District chose not to temporarily relocate to the Depot building to continue to better serve its 
patrons, and also realized that the Depot site would not be adequate for a new building due to site constraints such 
as size, drainage, historical restrictions on the Depot building, etc.  Discussion mid-May with Town staff and the BOT 
indicated the Town would be amenable to locating a new library next to the Depot site approximately in the current 
skate park/ RTD parking area and retaining the Depot building for Town uses.  An IGA team was formed to create this 
IGA draft:  Administrator Victoria Simonsen, Trustee Dan Greenberg (library liaison), Sandy Banta (library building 
committee) and Todd Ficken of F&D International (library owner’s representatives) F&D International has been 
retained by the Town and District to survey and re-plat the entire municipal campus site which includes Town Hall, 
public works garage, Sheriff’s substation, Depot, skate park, RTD lot, recycle center, etc.  The re-plat is now in process 
and when complete, Exhibit A referred to in the IGA will be finalized. This updated IGA has been approved by the 
Lyons Regional Library District Board.  The District has an application deadline in September for USDA financing. 
Having land under control is an important component of our application.  To that end, we hope to work quickly to 
pass an IGA that is acceptable to all parties. The library district board is really appreciative of all the Town's efforts on 
the District's behalf. We are open to working together to address details of the IGA that may be of concern to the 
BOT. This second IGA is to revise and replace the earlier IGA.  It specifies a lease on a parcel of land and cost sharing 
for relocating amenities that are currently on that site as well as cooperation between the District and Town on a 
municipal campus and meeting room space.
BOT discussion included the town giving the Library District the land (RTD bus stop and lot) to build the new Library, 

are water and sewer taps assigned to the property, if not the cost of water, sewer and electric taps (at what rate), 

Library District’s desire to build an 8,000 sq ft building, relocating the RTD bus stop/parking, relocating the skate park, 

relocating the recycle center (Toby Russell is working on getting a grant to relocate the recycle center), relocating the 

dump station, cost sharing in  relocating or removal of skate park, bus stop/parking, recycle center, dump station, 

town meeting room use and space at the new library building, the Library District staying open to discussion for a 

joint use facility, zoning of the property, concerns that using the property for a library takes parking away from 

downtown businesses, use of town irrigation for landscaping, take out payroll services from current IGA, dedicating 

space for municipal use, preferential use for town meetings, new survey and plat map of town owned property, 

insurance needs to cover the town and addressing what would happen if the Library District defaulted on the loan for 

the building because the property would still be owned by the town.  After BOT discussion the BOT agreed to have 

the town attorney look over the IGA after the Library District presents the issues discussed tonight then the Town 

Attorney will incorporate the changes to have it ready for Library District approval and BOT approval by the first or 

second meeting in August.

2. Affordable Housing Survey Results 
Mayor Sullivan stated she thought really the data shows a strong message of support that we should not hesitate to 
annex the Eastern Corridor, people feel strong about the need for affordable housing. Mayor Sullivan asked that the 
results of the survey with the graph be posted on the town web site. Trustee Dreistadt stated the total number of 
people who took the survey (366) was not large but not small, it was reasonable, I agree with the Mayor this is much 
more positive of moving forward with the Eastern Corridor. Trustee Kerr asked the BOT if they were comfortable with 
annexing property in the Eastern Corridor without a vote (as is allowed by law for any property the town would 
annex). BOT discussion concerning the annexation process. All BOT are comfortable with moving forward with 
annexation as allowed by the LMC, knowing it could be challenged.

3. Design and financing Bohn Park discussion /direction



Parks Director Cosgrove, Scott Shipley –S20 and Mark Wilcox – DHM were present for the workshop and for 
discussion. Parks Director Cosgrove, Scott Shipley and Mark Wilcox gave a presentation to the BOT during the 
workshop before the BOT meeting tonight. The BOT was updated during the workshop on the following; project 
background, project goals, project schedule, design development goals,  design development is considered to be 
approximate 50% design set that  outlines preliminary site layout, preliminary landscape designs, materials, 
equipment, site features, drainage analysis, hydraulic analysis, hydraulic modeling/instream features/fish habitat, 
Ecological Restoration Designs. 
Mayor Sullivan stated she wanted to continue this discussion at the August 1, 2016 BOT workshop/meeting or have a 
special meeting to discuss the design and financing, it is difficult to make a decision when the BOT did not have the 
information before the meeting tonight. Parks Director Cosgrove stated the 100% design was due by July 1, 2016, this 
will be completed in August and then go out to bid in September, the goal is to make the BOT comfortable with the 
50% design so we can move forward to the 90% design stage and be able to maintain the schedule for the river work 
so we don’t lose another whole year. Mayor Sullivan stated the BOT needs to look at the cash flow and make sure we 
can afford this entire project and asked if the project could be completed in phases. Mayor Sullivan stated I am not 
sure we have had enough discussion to make a decision tonight. Mr. Wilcox sated the time line is for the river work, 
we need to be in the river in the fall and out by April, the cost would be approximately $1,000,000 to $1,500,000 for 
the stream work. Town Administrator Simonsen stated the McConnell Bridge project is in the $2,500,000 range 
without the ponds, as soon as the town is reimbursed for Meadow Park we could move forward on the stream work 
through Bohn Park and McConnell Bridge project. Finance Director Cavalier and Town Administrator Simonsen will 
take a look at this and get back to the BOT. Mr. Shipley asked if the BOT was ready to move forward with the 90% 
design on the river. Discussion concerning possible redesigns. Parks Director Cosgrove stated a redesign could mean 
having to go back to FEMA for another review which could take an additional 6 months to approve any new design. 
Discussion on how much would be done to Bohn Park with the river work, prioritizing projects that remain, what is 
important to the public and how much money the town has and doing the project in phases. Mr. Wilcox stated if the 
project is done in phases we would need to have conversations with contractors, phasing out the work could cause 
mean and increase in cost and multiple bids, the construction market at this time is insane. Mayor Sullivan stated the 
town can’t bite off more than they can chew, we need to know how much and when the money would be coming 
back in. Mayor Sullivan stated for the public there needs to be a ball field and access to the river. Mayor Sullivan 
asked can you design everything with the knowledge that we may only move forward with the river construction, can 
you send the information to us electronically. Mayor Pro Tem Greenberg asked what opportunities have the other 
boards and commissions had to see this before it reached 90%? Town Administrator Simonsen stated so far it has 
been taken to the Water Shed Board, Ecology Board and Sustainable Future Commission, the web site is updated 
weekly including a wrap of weekly meetings. Mayor Pro Tem Greenberg asked if we move forward are there checks 
along the way before we get to the 90%, will the Water Shed Board be consulted in the progress, how do we check 
this before getting to the 90%. Mr. Shipley stated the idea is they understand all the way through and we keep them 
updated, we had open design meeting at week 10, all are welcome. Mayor Pro Tem Greenberg asked how actionable 
the meetings will be when they get to 90%. Mr. Shipley stated we can take action in the range we are in now, you 
have to take all the information and cull it  but it is the BOT who makes the decisions, directions comes from the BOT 
not the boards and commissions. Mayor Sullivan stated I am not comfortable with going forward with the whole plan 
since we did not have time to look at it and we will know more about the town budget after the State meeting next 
week. Mayor Sullivan asked if they could work on just the river section until the BOT can further look at this project. 
Mr. Wilcox stated he could send the BOT the 50% imagery of the submittal to the BOT. Parks Director Cosgrove stated
Mr. Shipley is working the river portion of the project and Mr. Wilcox is working the rest of the project, Mr. Wilcox 
would like to be able to continue on the site work details. Trustee Dreistadt stated he does not feel good about 
holding back progress on the whole project, can we move forward  and look at the site plan at the next BOT meeting. 
Mayor Sullivan asked staff to put this on the next agenda. After BOT discussion the BOT agree to send the project 
scope to the Coalition, Watershed Board, Ecology Board, eblast open project meetings to Boards, Commissions, 
Public, Elected officials, etc.   Parks Director Cosgrove will reach out to individual boards and commissions before it 
gets to 90% complete. Move forward with the stream portion of design and send links to park design directly to BOT 
and move forward with the design in the meantime. This item will be added to the August 1, 2016 as a workshop and 
meeting agenda item to share further design and allow for public comment. Mayor Sullivan stated the Ecology Board 
will want more input at the planting stage. Parks Director Cosgrove stated he and Mr. Wilcox will send the 
information presented to night to the BOT by email tomorrow. Mayor Sullivan stated the BOT is not comfortable 
moving forward with the entire plan since they were not given the information before the BOT Meeting. 
Motion: Trustee Karavas asked for a five minute break.  Action: Approve, Moved by Trustee Mike Karavas, Seconded 
by Trustee Wendy Miller. Motion passed unanimously.

4. Revisit CDBG Round 3 Prioritization
Town Administrator Simonsen reported one buyout (341 Park – Stacy property) was funded through Round 1 CDBG-
DR, but the amount is still included in the Town’s Round 2 acquisition amount stated below.  Round 2 funds will 
become available upon completion of the Environmental Analysis.  The Lyons share of funds for Round 2 is estimated 
to be $ 4,927,592 and is divided into two obligations to minimize completion time restrictions.  The total of the 
following list of projects is within the estimated budget for Round 2 (with $47,304 remaining). 
Round 2 – Obligation 1 (Completion deadline 11/30/17)

1. Buyouts (2 Properties & Mobile Home Park) $2,123,800

2. Waste Water Treatment Plant      788,189

3. PA Local Match (Debris Removal)        22,140

4. URA Consultants (Buyout Rentals)      125,000



5. Replace Damaged Pavement          350,000

SUBTOTAL
$3,409,129

Round 2 – Obligation 2 (Completion deadline TBD)

1. EDA Grant Match (CEC Sewer/Water)      768,359

2. PA Local Match (McConnell Bridge)           669,000

3. HMGP Match Elevation (2 Properties)         33,800

SUBTOTAL  

1,471,159

TOTAL 4,880,288

CDBG-DR Round 3 Infrastructure Grants (County Collaborative)
Collaborative is currently completing the required Unmet Needs Assessment for Round 3.  Once completed and 
submitted to the State, State will proceed with updating the Action Plan with HUD.    The tentative date for Round 3 
funds to be available is in the fall, and the total amount available for Lyons is estimated to be $ 2,500,000.  The 
following top eleven projects can be completed within this budget (with $40,000 remaining).  The remaining projects 
will continue to be unmet needs and total approximately $3.5 million (not including park development of buyout 
properties).

1. FEMA PA Match (2nd Avenue Bridge) $     80,000

2. Storm Drainage, Curb & Gutter in Flood Damaged Areas      120,000

3. Storm Drainage, Curb & Gutter of Damaged Roads          600,000

4. Relocation of Waterline (Apple Valley) Design      300,000

5. Apple Valley Waterline Permitting & Agreements      200,000

6. Utility Base Rate Reimbursement         75,000

7. Electric Meter Upgrade       300,000

8. Black Bear Hole Restroom                 90,000

9. Colo.Parks & Wildlife/LWWCF Match Trail Extension          350,000

10.  Replacement Pumps and Motors at Water Pump Station       250,000

11. Waste Water Treatment Plant Addendum          95,000

CDBG-DR Round 4 Infrastructure Grants (County Collaborative)
At this time, we don’t know if there will be a Round 4 of CDBG funding.  The following projects have not yet 
been funded.
1. Tree Replacement              75,000
2.  Restoration of Buyout Properties         200,000
3.  Apple Valley Waterline Construction   1,000,000
4.  Lyons Valley River Park Recovery/Fuse Plug               275,000
5.  Bohn Park Pump House & Filter                    195,000
6.  Park Development of Buyout Properties                                 TBD
7.  DRCOG Match (Main Street)           400,000
8.  Skate Park Relocation           350,000
9.  Sidewalks in Flood Damaged Areas                         335,000

10. DRCOG Match (Broadway)            330,000

 Mayor Pro Tem Greenberg stated he had asked that  the BOT bring this back in front of the BOT, we have had a

verbal commitment for the property owner to pull out of the buyout, potentially we have those funds and as 
far as the buyout property I don’t think they should come back on the list, they have basically conceded, 
Trustee Kerr and Mayor Sullivan agree that it should come off the list permanently.  Trustee Miller asked about 
the 4th Ave foot bridge, Town Administrator Simonsen stated the foot bridge is included in the rebuilding of the 
streets. 
The BOT agreed to leave the list as it stands.

XI. Items Removed from the Consent Agenda  - no items were taken off the Consent Agenda

XII. Trustee Reports

Trustee Kavavas asked if the town could speed up getting a camera at the recycle bins and there is more people 

dumping trash there, it would be nice to have them installed before the festivals. Trustee Dreistadt stated signage 

with penalties for dumping with increased fines may also help.

Trustee Waugh stated EDC has hired consultants Search Engine to see how many hits the Lyons website gets, it is also 

showing a spike in usage when there are events in town. EDC is also moving ahead with the hotel feasibility study and 

kiosks will be placed around town this week. EDC would like to budget dollars in 2017 for banners in the eastern 

corridor. 

Trustee Kerr stated he has met with Michelle Allen; we have met with Town Engineer Blankenship. Town Engineer 

Blankenship has verified the storm water plan is being drafted now and after the plan is in place the situation at the 

Allen house will be reviewed.



Trustee Kerr attended the CAMU annual meeting, the highlights were the dispute with Tristate and there some 

prescience to add more solar.

Trustee Kerr stated he will be attending the MEAN meeting in August and that MEAN says the Lyons electrical lines 

west of Carter Lake will be moved by 2018. 

Trustee Kerr stated UEB will be meeting on Wednesday to look at the MEAN rates and the LMC.

Trustee Miller stated she has been working with the Human Service and Aging Commission.

Trustee Dreistadt stated PCDC has been working on ADU/Air BnB/short term rentals/tiny homes/tenant rights. 

Trustee Dreistadt stated a broader rental program could be a starting point.

Trustee Dreistadt stated July 28, 2016 will be the last  Thursday Art Stroll, Tracy Barber has been contributing a lot 

with LAHC regarding quilting, Peaceful Valley Ranch is interested as well. 

Mayor Pro Tem Greenberg stated SFC will be reporting to the BOT on August 1, 2016.

Mayor Sullivan stated she attend the CML Conference in June.

Mayor Sullivan stated he met and talked with Rick Garcia, HUD regional appointee from Obama and Jared Polis will be

visiting August 5, 2016 form 2:30 pm – 4:00 pm. 

Mayor Sullivan stated she wanted to schedule a strategy session for the 2017 budget with the doodle poll coming out.

XIII. Summary of Action Items

XIV. Adjournment

Motion: Mayor Pro Tem Greenberg moved to adjourn at Action: Adjourn, Moved by Mayor Pro Tem Dan Greenberg, 

Seconded by Trustee Mike Karavas. Motion passed unanimously.

Respectfully submitted by:

__________________________________________      ___________________________________________

Deb Anthony, MMC – Town Clerk                                                             Mayor Connie Sullivan

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the

basis of disability in its services, programs, or activities. Persons needing accommodations or

special assistance should contact the Town at hr@townoflyons.com  as soon as possible, but no

later than 72 hours before the scheduled event.”

mailto:hr@townoflyosn.com


Agenda Item No: VIII - 9
Meeting Date:  August 1, 2016

Subject:   Accepting certain improvements for the Sierra Roja Subdivision (Horizon 
Drive)

Presenter: Bob Joseph or Kathie Guckenberger

Background: A Subdivision Improvement Agreement executed in 1996 in connection with the Sierra 
Roja subdivision required the developer, Steamboat Valley Land Company LLC, to provide drainage and 
roadway improvements.  The project was built out over a long period of time, so that by June 2015 the 
project was done except for one house and the final lift of asphalt on the street known as Horizon Drive. 
Town Staff alerted the developer to several items that needed repair or replacement before the final lift 
could be constructed.  As a result of those discussions, the developer entered into a Letter Agreement 
dated January 28, 2016 in which the developer agreement to make the required repairs and complete 
the final lift of asphalt, and execute and deliver to the Town a letter of credit in the amount of $75,000.  
It was further agreed that upon completion of the work and probationary acceptance of the work by the 
Town, the developer would execute a substitute letter of credit in the amount of 25% of the final cost of 
the project, to be held by the Town for the one-year warranty period.  The work has been completed 
and the Town Staff has found that the work meets applicable standards.  This Resolution would trigger 
the Developer’s obligation to deliver a substitute letter of credit in the amount of $13,051.69 and start 
the clock on the one-year warranty period.  The Resolution would also authorize the Town 
Administrator to release the funds after the warranty period, if appropriate. 

Staff Recommendations: Approve the Resolution accepting the roadway improvements on
Horizon Drive and requiring the developer to issue the Substitute Letter of Credit.
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TOWN OF LYONS,
COLORADO

RESOLUTION NO. 2016-66

A RESOLUTION ACCEPTING CERTAIN IMPROVEMENTS FOR THE 
SIERRA ROJA SUBDIVISION (HORIZON DRIVE)

WHEREAS, the Town of Lyons (the Town) and the Steamboat Valley Land Company LLC (the
Developer) entered into a Subdivision Improvement Agreement in 1996 concerning the Developer’s
obligation to provide roadway and drainage improvements related to the Sierra Roja Subdivision; and

WHEREAS, as of June 2015, the development had been completed except for one house and
the final lift of asphalt on the street known as Horizon Drive; and 

WHEREAS, the Town, the Developer and the Developers’ successors and assigns met to
discuss the completion of the roadway improvements; and

WHEREAS, the Town brought to the attention of the Developer several items that needed to be
done or re-done before the right-of-way for Horizon Drive could be accepted, some of which were the
direct result of the street having gone without the final lift for many years; and

WHEREAS, as a result of those meetings, the Developer and its successors and assigns agreed
by Letter Agreement dated January 28, 2016 to (a) make certain repairs to and complete the paving of
Horizon Drive, and (b) execute and deliver to the Town a new Letter of Credit in the amount of
$75,000.00, and, (c) upon completion of the work to the satisfaction of the Town and the Town’s
probationary acceptance of the work, to execute and deliver to the Town a substitute Letter of Credit in
the amount of 25% of the final cost of the project, to be held by the Town for the one-year warrantyperiod.

WHEREAS, the work has been completed and the Developer has represented that the roadway
improvements have been completed in accordance with Town standards; and

WHEREAS, the Town’s Public Works Director and Town Engineer have found that the roadway,
curb and gutter and drainage improvements have been constructed as shown on the approved plans.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF LYONS,
COLORADO, as follows:

Section 1. The remaining roadway and drainage improvements for the Sierra Roja
Subdivision, and specifically the final lift of asphalt for Horizon Drive, are hereby approved, with the
following condition:

Section 2. The Developer is to deliver to the Town a substitute Letter of Credit in the amount
of $13,051.69, representing 25% of the Final Cost of the project ($52,206.75), to be held for a warranty
period of one year, beginning on the date of this Resolution.  

Section 3. The Town Administrator is hereby authorized to release the appropriate funds
after the warranty period has expired.  

Section 4. Severability. If any provision of this Resolution should be found by a court of
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or applications of
this Resolution that can be given effect without the invalid portion, provided that such remaining portions
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or applications of this Resolution are not determined by the court to be inoperable. The Board of
Trustees declares that it would have adopted this Resolution and each section, subsection, sentence,
clause, phrase, or portion thereof, despite the fact that any one or more section, subsection, sentence,
clause, phrase, or portion would be declared invalid or unconstitutional.

Section 5. Effective  Date. This Resolution shall become effective immediately upon signing
by the mayor.

APPROVED THIS 1st DAY OF AUGUST 2016.

TOWN OF LYONS

By:                                                                         
          Connie Sullivan, Mayor

ATTEST:

By:_______________________________
       Debra Anthony, Town Clerk



DRAFT AGENDA
TOWN OF LYONS
SPECIAL MEETING

MONDAY, JULY 21, 2016
5:00 PM

SHIRLEY F. JOHNSON COUNCIL CHAMBER
LYONS TOWN HALL, 432 5TH AVENUE, LYONS, COLORADO

I. Roll Call and Pledge of Allegiance
Roll Call. Present: Mayor Connie Sullivan, Mayor Pro Tem Dan Greenberg, Trustee Mike 
Karavas, Trustee Julie Waugh, Trustee Jim Kerr, Trustee Barney Dreistadt, Trustee Wendy 
Miller.

II. General Business
1. Resolution 2016-60, a Resolution Approving the First Amendment to the 
Intergovernmental Agreement with Boulder County Concerning Flood Recovery Services.
Town Administrator Simonsen reported Kathy Parker, Assistant Boulder County Attorney 
contacted the town with a strict deadline to amend the Intergovernmental Agreement with 
Boulder County concerning Flood Recovery Services.  We are meeting today to approve the 
first amendment which revises the Flood IGA which was executed in December of 2013.  
Exhibit A detailed immediate flood recovery services provided for the Town by the County 
for September, October and November, but was incomplete. This amendment will revise 
Exhibit A and add an Exhibit B setting forth a comprehensive list of the Services provided by 
the Town for the County, subject to the provisions of the Flood IGA. We are asking if you 
would adopt the First Amendment to the Flood IGA.
Brief discussion among the Board and Administrator Simonsen regarding Flood IGA.
Motion: Mayor Pro Tem Greenberg moved to approve Resolution 2016-60.
Action: Approve, Moved by Mayor Pro Tem Dan Greenberg, Seconded by Trustee Barney 
Dreistadt. Motion passed unanimously.

III. Adjournment
Motion: Mayor Pro Tem Greenberg moved to adjourn.  Seconded by: Trustee Karavas.  
Meeting adjourned at 5:20 pm

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the 
basis of disability in its services, programs, or activities. Persons needing accommodations or 
special assistance should contact the Town at hr@townoflyons.com as soon as possible, but no 
later than 72 hours before the scheduled event.”

Respectfully submitted by:

_________________________________ _____________________________
Deb Anthony, MMC    Town Clerk Mayor Connie Sullivan

mailto:hr@townoflyosn.com


Agenda Item No:  IX -1

Meeting Date: 8/1/16

Subject:  Discussion of Bohn Park 50% Design

Presenter:  David Cosgrove-Director of Parks, Recreation & Cultural Events and Design Team

Materials for this discussion topic are the same as those presented for the 5:30 Workshop.  
Please reference those materials for this discussion.  



 

Eastern Corridor Interim Reference Document 
1 August 2016 
 

Introduction 
 

During the first quarter of 2016, Ricker|Cunningham (RC), Real 
Estate Economists and Community Strategists, together with the 
Land and Transportation Planning Division of Kimley-Horn 
(collectively the “Consultant Team”), were retained by the Town of 
Lyons (the “Town”) to assist with preparation of the 2016 Lyons 
Primary Planning Area ("LPPA", “Lyons PPA”, and “Study Area”) 
Master Plan (the “Plan” and “Master Plan”). The Lyons PPA is made 
up of numerous parcels located along the fringe of the current town 
boundaries, within Boulder County. Three “small subareas,” 
situated within the LPPA, were the subject of this work. They 
include the Eastern Corridor, Western Corridor (referred to herein 
as South St. Vrain) and Apple Valley. See Figure 1 for an illustration 
of the Study Area and three smaller planning areas within it. 
Establishing a vision for this future growth area surrounding the 
town boundaries was identified as a key initiative in the Lyons 
Comprehensive Plan (the “Comprehensive Plan”), the community’s 
plan adopted by the Planning and Community Development 
Commission (the “Commission” and “PCDC”) on 22 March, 2010, 
and ratified by the Board of Trustees (the BOT) on 5 April 2010.  

 

 

 

Figure 1: Lyons Primary Planning Area and Subject Subareas 

The planning process for this assignment commenced in April 2016 
and is expected to be completed in September 2016, with a series 
of public hearings to follow during which the Commission and BOT 
will consider adoption of the final Master Plan document as an 
amendment to the Town’s Comprehensive Plan. This document, the 
Eastern Corridor Interim Reference Document, dated 1 August 
2016, is intended to provide an overview of findings and 
recommendations for the Eastern Corridor subarea, only. In an 
effort to remain responsive to any requests for annexation and 
development within properties located in the Study Area, PCDC and 
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the BOT requested that interim documents be issued for each small 
planning area as the Consultant Team’s investigations are 
completed and final input received.  

 

With this understanding, the balance of this report presents 
information for the Eastern Corridor subarea, only.  The final Lyons 
Primary Planning Area Master Plan will be submitted for review and 
consideration by Town Staff and members of the project Advisory 
Committee, along with Commission and Board members, during the 
fall of 2016. Much of the material presented here will also be 
included in that document, along with similar data and for the South 
St. Vrain and Apple Valley subareas.  

 

Purpose 
 

The Town’s purpose for preparing the LPPA Master Plan was largely 
based on the fact that few specifics regarding feasible and desired 
land uses, and priority investments within its boundaries, are 
provided for in either the Comprehensive Plan or Intergovernmental 
Agreement (IGA) with Boulder County. With development pressures 
growing throughout Boulder County, and the significant loss of 
housing units within the town boundaries following the flood of 
2013, members of the Commission and BOT recognized the need for 
a shared understanding of conditions that will influence future 
investment in the Study Area, and a collective vision regarding the 
location of desired improvements (public and private) within its 

boundaries.  

 

Outcomes resulting from this planning initiative, as stated in the 
Town’s request for professional services, include:  

 

 advancement of goals related to land use and growth within the 
community and its larger planning area, many of which are 
described in the 2010 Lyons Comprehensive Plan; 

 direction regarding an approach for replacing residential units 
lost or significantly damaged during the 2013 flood; 

 strategies to grow the local economy, a key objective of the 
2010 Comprehensive Plan in the context of the community’s  
economic development goals; and 

 an understanding of conditions that can inform future 
amendments to the existing IGA with Boulder County and 2010 
Comprehensive Plan. 

  

Note: This 2016 Lyons Primary Planning Area Master Plan will not 
replace recommendations presented in the 2010 Comprehensive 
Plan, but rather advance and supplement them, specifically related 
to recommendations regarding future investment in the LPPA.  
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Study Area (Boundaries) 
 

The original Lyons Planning Area was defined through an 
Intergovernmental Agreement (IGA) between the Town of Lyons 
and Boulder County in 2002. The Lyons Primary Planning Area, 
which includes the original LPA, was established through 
subsequent amendments to the IGA, and includes several additional 
parcels, all contiguous to the LPA and within three miles of the 
town’s municipal boundaries. Among the 191 properties and 801 
acres that comprise the LPPA, few have been developed, and 
several may never be developed due to a variety of physical and 
regulatory conditions described in the discussion that follows. 
Improvements in the Area are largely residential, most of which are 
rural in character; and, heavy industrial, all of which are in-keeping 
with much of the balance of Boulder County’s current inventory of 
uses. 

 
Eastern Corridor Subarea 
 
The Eastern Corridor subarea, is comprised of 45 properties and 270 
acres of land, located north and south of State Highway 66 (SH 66).  
The area is anchored at its eastern edge by the intersection of US 36 
and SH 66, and bisected by the Saint Vrain Creek, extending west for 
approximately 1.2 miles to Highland Drive. The area’s proximity to 
US 36, the region’s northeastern connection to Denver through 
Boulder, and US 66, its southwest connect to the mountain 

community of Estes Park and Rocky Mountain National Park, 
present opportunities to attract private investment catering to day- 
and nighttime consumers, as well as the visitor population. As the 
Town’s primary transportation corridor, SH 66 represents a key 
gateway into the community, and a locational opportunity to 
establish a sense of quality and character that could inform future 
development both within and surrounding the town. 

 

The existing pattern of development within the Eastern Corridor 
largely reflect its rural surroundings with uses including a mix of 
destination meeting and event venues, aging stand-alone and strip 
retail centers, restaurants and other highway-serving commercial 
operations. Other improvements include an abandoned water 
treatment facility, surrounded by low-density single family housing 
units, a nursery, and sales facilities associated with a nearby quarry.   

 

Existing Conditions 
 

Conditions in the area impacting the type and location of different 
development projects generally fall into the following categories: 
market, financial, physical, regulatory, and political. Market and 
financial factors impacting development in the Eastern Corridor are 
addressed below; while physical, regulatory and political influences 
are addressed as follows.  

Natural features in the subarea include the Saint Vrain Creek 
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floodplain, wetlands, wildlife habitats, and geological hazards 
associated with steep slopes and previous landslides. Man-made 
elements include an historic archaeological site, and public 
infrastructure improvements of varying capacities and quality levels, 
such as utilities, irrigation laterals, and roadways. Characteristics of 
individual parcels in the subarea that will influence future 
investment include their size, configuration, and ownership 
structure.  

 

Regulations and political conditions are addressed together, 
whereas the decision to maintain existing restrictions and guidelines 
is a matter addressed by appointed and elected officials, and often 
influenced by prevailing attitudes around growth and development. 
Regulatory impacts on potential development programs in the 
larger LPPA and individual subareas, are found within county and 
Town codes and adopted design and development guidelines (if 
any); and, the IGA between Boulder County and the Town of Lyons, 
most recently amended in 2012. The latter document, the IGA, 
identifies the location of “no-build zones,” conservation easements; 
and. areas designated Lyons Interest Area / Rural Preservation 
Areas (LIA / RPA). It also describes land use agreements which limit 
development within individual properties, or portions of properties. 

 

Conditions having the greatest influence on potential development 
in the Easter Corridor are primarily associated with the presence of 
natural features that significantly impact the area’s net developable 

acres; the absence of infrastructure, or presence of aging 
infrastructure that is limited in its capacity to serve growth and 
investment; and, specific terms within the IGA. Of the Eastern 
Corridor’s approximate 274 gross acres, only 56 acres are 
unencumbered by one or more of these constraints.  

 

Participation and Input 

 

Key elements of the LPPA Master Plan, and subarea plans within it, 
are being informed by both technical analyses and qualitative 
input. Input from stakeholders in the Study Area, along with town 
residents and business interests, has been solicited through a 
variety of venues including: small group and one-on-one meetings 
(in-person and by phone); an interactive project page accessible via 
the Town’s web page; and, a series of workshops where a 
framework for public improvements within the individual subareas, 
and an overview of potential land use concepts, were profiled and 
evaluated. While all property owners of record within the Study 
Area were invited to meetings within each subarea, some chose to 
limit their participation to their specific geographic area of interest.  

 

Workshops which addressed conditions and investment 
opportunities in the Eastern Corridor subarea were held on the 
following dates in the location identified here. 
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Eastern Corridor and Gateway Meetings 

Location:  Rogers Hall (next to the Old Stone Church) 

408 High Street, Lyons, CO  

Thursday, March 17; Thursday, April 14; Thursday, April 28 

 

A total of approximately 50 individuals participated in one or 
more of these meetings. Participants included: home and 
business owners; renters; owner representatives; developers; 
and residents of the Town of Lyons and Boulder County. Shared 
goals among the participants included: a desire for select 
community amenities including: shared bike and hike trails; 
community gardens; and, infrastructure that supports safe non-
vehicular movement.  Preferred land uses and product types 
include: a boutique hotel and more diverse mix of commercial 
operators, with the emphasis on those that do not compete with 
existing operators on Main Street; low-impact spaces for 
businesses and industry; and, higher density housing products 
such as attached rental units, senior housing facilities, Accessory 
Dwelling Units (ADUs), and “small houses.” Within all of these 
forums, comments received tended to fall within the following 
broad categories: the town’s business climate; physical conditions 
that present obstacles for development within parcels; and, 
established policies and regulations that, when taken with other 
limiting conditions, could further restrict the potential for 
investment in the subarea. Frustration was widely expressed 
regarding the “lack of connection” within the area, and to 

businesses and activity centers within the town boundaries. Some 
commercial operators expressed concern regarding the lack of 
housing at attainable prices for employees.  

 

Market Overview 
 

Market analyses associated with area-wide planning 
assignments such as this are essential so as to ensure that 
conceptual development recommendations reflect the realities 
of the market, present and future. For the purpose of this 
assignment, current market conditions and potential levels of 
demand among several major land uses were analyzed within an 
influence area determined to represent the primary trade area 
from within which new development within the Study Area 
would compete for, and draw residents, consumers, employees, 
and regional visitors. That trade area may roughly be defined as 
Boulder County. 

 

Based on projected household and employment growth rates 
established by widely-recognized regional and state entities, and 
confirmed by national data sources, over the next 20 years; the 
Study Area is expected to support demand among the land uses 
and product types presented in Table 1, at levels similar to, yet 
exceeding those previously realized in the community. The Eastern 
Corridor subarea’s share of the Study Area’s future growth, even at 
modest market capture rates ranging from 1% to 2%, could 
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potentially support levels of development, fairly reflective of the 
area’s physical capacity to do so.  

Table 1 
Eastern Corridor 
Market Support Summary 

 

Based on the market analysis, and input received by participants 
of workshops specifically focused on conditions and 
opportunities within the Eastern Corridor, the following real 
estate product types were determined to offer the greatest and 
most supportable opportunities for development over the near- 
and mid-term.  

 

 Single family homes with accessory dwelling units (ADUs) 

 Smaller “cottage” homes  

 Live-work townhomes 

 Community and visitor-serving retail stores and 
restaurants  

 Local service office space 

 Office/industrial “flex” space 

 Boutique lodging 

 

While the actual type and intensity of development that actually 
occurs will be dictated by numerous factors including: the area’s 
physical capacity; the Town’s willingness to finance and / or 
participate in financing necessary infrastructure and utilities; and, 
the desire of individual property owners to invest, reinvest or 
reposition their parcels for investment; as the entity with the 
largest and longest-term interest in the area, the Town should 
make every feasible effort to establish a favorable climate for 
investment, devoid of obstacles, and in furtherance of the vision 
and objectives stated herein. 

 

Preferred Land Use and Development Concept Alternative 
 

The combination of natural and man-made features, parcel 
characteristics, land use agreements, and market opportunities, 
influenced the identification of the three district development 
opportunities described below. 

 

Land Use Type

Residential (Units):
  Single Family Detached 15,300 1.5% 230
  Townhome 5,100 1.0% 51
  Apartments 9,300 1.0% 93
Residential Total 29,700 1.3% 374

Non-Residential (Sq Ft):
  Retail/Service 3,500,000 2.0% 70,000
  Employment (Office/Industrial) 13,900,000 1.5% 208,500
Non-Residential Total 17,400,000 1.6% 278,500

Source: Ricker│Cunningham.

Trade Area Demand 
(20-yr)

Eastern Corridor 
Planning Area 
Market Share

Estimated 
Absorption
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Highland Drive and SH 66 – The intersection of US 36 and SH 66 and 
entirety of the US 66 frontage, represent the most viable 
opportunity for commercial and employment development in both 
the LPPA and entire town boundaries.  Properties along Highland 
Drive, while separated from US 66 by several irrigation laterals, 
may preclude additional “layers” of commercial development, 
other than those unaffected by limited access and visibility (e.g., 
destinations). Natural constraints, combined with the distinctively 
unique rural character of properties located along Highland Drive, 
and presence of mature cottonwood stands, reinforces the viability 
of this location for residential development. 

Loukonen Property and CEMEX – The Saint Vrain Creek floodplain 
separates the Loukonen and CEMEX parcels from SH 66, thereby 
limiting their ability to attract commercial development 
opportunities. However, access to US 36 is available, and given the 
larger parcel size of properties in this location, there is potential to 
attract employment land along with supporting commercial uses, 
along with select live-work opportunities, depending on their 
surrounding context. 

Stone Canyon Drive – The Stone Canyon Drive portion of the 
Eastern Corridor subarea is the most contiguous to the town’s 
boundaries, and the best positioned to leverage successful 
commercial operations including the established wedding 
destination venue. This location is further well positioned to evolve 

into a new neighborhood with improvements to US 36 and 
expansion of the commercial activities adjacent to the highway. 

While the Eastern Corridor represents the most likely, if not only, 
location within the LPPA for new non-resident development and 
redevelopment, actual opportunities will be restricted to those 
offering the most direct access and visibility. To this end, the Town 
should consider restricting areas located directly adjacent to the 
highway for non-residential uses, with the exception of residential 
units vertically integrated over non-residential uses. 

Among three alternative concepts presented for consideration 
during the workshops, the preferred concept offers near- and mid-
term development potential and the ability to mitigate adverse 
conditions. Key components of the concept include development of: 

 Gateway Business District and neighborhood between
Highland Drive and US 66;

 Stone Canyon Visitor District and neighborhood between
Noland Drive and Stone Canyon Drive; and

 Industrial Live-Work Center and Floodplain-Compatible
Commercial Recreation Area with uses including,
campgrounds, outdoor storage facilities and lower density
light employment uses, on the Loukonen property.
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Proposed amenities and enhancements to the public realm 
primarily include those that will unify uses, connect the area to 
centers of activity within the town boundaries, and improve the 
area’s aesthetic appeal. Projects with the potential to both 
demonstrate support for untested product types, and catalyze 
private investment, including both capital expenditures and private 
development, should be strongly encouraged. Recommended public 
investments include a recreation trail and greenway located 
adjacent to, or in the vicinity of Saint Vrain Creek; a sidewalk on the 

south side of SH 66; an improved streetscape program; and, 
gateway treatments at the intersection of US 36 and SH 66 
(potentially including a roundabout).  Finally, areas outside of the 
flood impact zone should be encouraged for a range of residential 
product types, including senior housing, small lot cottages, ADUs 
and others that further the Town’s affordable housing goals.   
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Conclusion 
 

The strategy for promoting development and redevelopment within 
the LPPA is based on an awareness of existing conditions desired 
outcomes, and market realities. While the final Master Plan 
document is intended to inform and guide future growth in the 
Study Area over the near- and long-term, it is a policy, not 
regulating document. Therefore, in order to protect the expressed 
vision and advance desired improvements, it will be imperative to 
align relevant Town resources and foster an environment for sound 
decision-making by the Town's leaders. Its contents should be used 
to inform the type and location of priority capital improvements 
(both functional and aesthetic); demonstrate the economic impact 
and feasibility of market-supported development programs within  
the Study Area; and, clarify the roles and responsibilities of both 
public and private sector individuals and entities who can advance 
the strategic recommendations identified herein. As both a planning 
and strategic document, it should be used to inform the decisions of 
appointed and elected officials, as well as development proposals 
advanced by private groups.  

 

While the timing of private development in the Eastern Corridor and 
balance of the LPPA will ultimately be determined by individual land 
owners and the Town of Lyons, there is proof that private 
investment follows public commitment. Therefore, a primary 
objective of the Town should be to “leverage” community 
resources, amenities and improvements, in an effort to encourage 
investment and reinvestment. 

 

Finally, acknowledging that it may take many years and multiple 
actions by a host of individuals and entities with an interest in the 
area to attract any sizable concentration of development to the 
area, the experience of other communities that have successfully 
advanced similar initiatives has shown that private investment 
follows public commitment. In this context, that would require the 
Town to take the lead on all major capital improvement projects, 
minimizing if not eliminating any regulation, policies and / or 
agreements that hinder advancement of the stated vision, and 
commitment to Plan’s long-term objectives, in the wake of near-
term opportunities.  
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Agenda Item No: IX - 3
Meeting Date:  August 1, 2016

Subject:  Resolution 2016-67
Resolution for Supplemental Budget and Appropriation and Revision of the 2015 Fiscal Year 

Budget

Presenter: Tony Cavalier, Finance Director

Background: It is necessary to make the following adjustments to the 2015 Budget after an in-depth review.
The increases to the expenditure appropriations are due to: June 2015 Hail Storm repairs and associated
insurance proceeds, Main Street CDOT project costs and grant reimbursements, change in budget location of
construction of new WWTP to Sanitation Fund and the associated State Revolving Loan Fund proceeds and
DOLA grant, other unanticipated expenditures (housing project, attorney fees, equipment maintenance,
delayed capital outlay payment, under budgeted electricity purchase from MEAN, excess Waste Water
Treatment Plant operating costs due to start up delay). All grant expenditures are offset from grant revenue
and matching funds from fund balance. All other increases at this time are offset by unanticipated revenues,
loan proceeds and fund balance.

General Fund: Expenditure overages will be covered by unanticipated revenues, such as Sales and UseTax,
grant proceeds and insurance proceeds. The June 2015 Hail Storm event expenditures (vehicle damage and
roof replacements) were covered by insurance proceeds. The CDOT Main Street Phase 2 project was also
partially unbudgeted, which will be offset in 2015 by grant reimbursements.

Electric Fund: Expenditure overage was mainly due to unbudgeted funding for electricity purchase from
MEAN. The overage will be covered by unanticipated revenue and Fund Balance.

Sanitation Fund: The construction of the new Waste Water Treatment Plant work amounted to approximately
$4.13 million dollars in Capital Outlay, offset mainly by: State Revolving Loan Fund Proceeds and a DOLA
Energy Impact Grant. In addition there were excess costs of plant operations due to the delayed start up
(changed from November 2015 to early 2016).

Staff Recommendations: Staff recommends approval of Resolution 2016-67 authorizing a supplemental
budget and appropriation and a revision of the 2015 fiscal year budget as presented.



1

RESOLUTION 2016–67
FOR SUPPLEMENTAL BUDGET and APPROPRIATION, and REVISION OF THE 

2015 FISCAL YEAR BUDGET
(Pursuant to Section 29-1-109, C.R.S.)

A   RESOLUTION APPROPRIATING  ADDITIONAL  SUMS  OF  MONEY  TO  DEFRAY 
EXPENSES  IN  EXCESS  OF  AMOUNTS  BUDGETED  FOR  THE  TOWN OF LYONS ,   
COLORADO  FOR THE FISCAL YEAR BEGINNING JANUARY 1, 20 1 5  AND ENDING 
DECEMBER 31, 2015, AND REVISING EXPENDITURE APPROPRIATIONS.

WHEREAS,  the Town is authorized by Section 29-1-109, C.R.S., to establish and amend its 
annual budget and to make transfers and supplemental appropriations of budgeted funds; and

WHEREAS,  the Town provided notice of a public hearing concerning this Resolution in 
accordance with Section 29-1-106, C.R.S., by publishing notice once in a newspaper of general 
circulation and held such public hearing as required by state statute; and

WHEREAS, th e Town desires to amend its 2015  budget and approve supplemental budget 
appropriations from the General Fund,  Electric Fund, Water/Sanitation Fund  as set forth in this 
Resolution in order to fund needed unanticipated operating expenditures and capital outlay; and

WHEREAS, money to finance these unanticipated expen ses will come from unanticipated 
revenues, grant funds and unappropriated reserves; and

WHEREAS, other revenue  sources  anticipated at the time of   the adoption of the budget have 
been more or less than anticipated; and

WHEREAS,  as a result,  it is necessary to  amend   the original budget  appropriations for the 
current year;

WHEREAS, the additional appropriations contemplated by this Resolution do not exceed the 
amount of estimated revenues and fund balance in budget year 2015.

NOW, THEREFORE, BE IT RESOLVED BY THE  BOARD OF TRUSTEES   OF  THE 
TOWN OF LYONS, COLORADO;

Section 1.  That the 2015 estimated expenditures for each fund are adjusted as follows:

Original Adjustment Final

General Fund $1,612,254  $500,000 $2,112,254
Electric Fund       1,401,760      50,000                      1,451,760
Water Fund                  988,541       0                         988,541
Sanitation Fund                  477,690 4,000,000                      4,477,690
Conservation Trust Fund              15,000                                 0                           15,000
Parks & Rec Fund      523,229               0                         523,229
Grant Fund 25,000,000                           0                     25,000,000
Total All Expenditures          $30,018,474            $4,550,000             $34,568,474



2

Section 3.  That the revised budget hereby approved and adopted shall be signed by the

Mayor and the Town Clerk/Treasurer and made a part of the public records of the Town.

ADOPTED, this 1st day of August, 2016.

TOWN OF LYONS, COLORADO

       
By:_____________________________
      Connie Sullivan, Mayor

ATTEST:

__________________________________
Debra K. Anthony, CMC, Town Clerk/Treasurer
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