
DRAFT AGENDA
TOWN OF LYONS

7:00 P.M., MONDAY, MAY 2, 2016
BOARD OF TRUSTEES MEETING

SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5TH  AVENUE, LYONS, COLORADO

Roll Call And Pledge Of Allegiance

A Reflective Moment Of Silence

Approval Of The Agenda

Sgt. Nick Goldberger, Sheriff’s Office Report

Staff Reports 

Highland Ditch Update

CDOT Stream Work Update 

Xcel Energy Line Installation

Audience Business 
Limited to 15 minutes - all comments limited to 4 minutes per person. 

Board And Commission Update (15 Min)

Watershed Board

General Business

Resolution 2016 - 44, A Resolution Changing The Name Of Meadow Park To LaVern M. 
Johnson Park In Recognition Of Her Lengthy And Dedicated Service To The Town

44-MEADOW PARK RENAME LAVERN JOHNSON PARK RESO.PDF

Resolution 2016-42, A Resolution Approving The First Amendment To The Memorandum 
Of Action Agreement Between The Town Of Lyons And Lyons Properties, LLC

42-AGENDA COVER SHEET (RESO 16-42 APPROVING FIRST 
AMENDMENT TO MOA) (2).PDF, 42-2016-RESOLUTION 42 APPROVING FIRST 
AMENDMENT TO MOA.PDF, 42-ATTACHMENT A TO AGENDA COVER SHEET (16-
42).PDF, 42-ATTACHMENT B TO AGENDA COVER SHEET (16-42).PDF, 42-
ATTACHMENT C TO AGENDA COVER SHEET (16-42).PDF, 42-ATTACHMENT D TO 
AGENDA COVER SHEET (16-42).PDF, 42-FIRST AMENDMENT TO MOA.PDF

Guidance For Special Housing Task Force

Guidance For Lyons Primary Planning Area (LPPA)

Liquor Licensing Authority Consent Agenda

Special Events Permit - Lyons Outdoor Games-Town Of Lyons, June 4, 2016

SPECIAL EVENTS PERMIT LYONS OUTDOOR GAMES.PDF

Mojo Taqueria – Hotel Restaurant Liquor License

MOJO TAQUERIA HOTEL RESTAURANT LICENSE.PDF

Special Events Permit - Lyons Community Foundation At Riverbend 501 W Main 
Street

SPECIAL EVENTS PERMIT LYONS COMMUNITY 
FOUNDATION.PDF

Consent Agenda

April 18, 2016 BOT Meeting Minutes

OUTGOING APRIL 18 2016 1.PDF, INCOMING BOT APRIL 18 2016 
1.PDF

May Accounts Payable

BOT PAYABLES 050216.PDF

Resolution 2016-45, A Resolution Authorizing A Professional Services Agreement 
For Material Testing For The Water Transmission Line Phase 2

45-QUALITY ASSURANCE MATERIALS TESTING FOR WATER 
TRANSMISSION LINE PH 2 - RECOMMENDATION OF AWARD.PDF, 45-
RESOLUTION 2016-XX WATER TRANSMISSION LINE PH 2 QA-MATERIAL 
TESTING.PDF, 45-LYONS CIP 2015-2016 - TERRACON.PDF, 45-WATER LINE 
EXTENSION - P22161037.PDF

Resolution 2016-46 A Resolution Approving An Eagle Monitoring Contract With Eco 
Services

46-COVER LETTER FOR SERVICES AGREEMENT-EAGLE.PDF, 
46-BGEPA MONITORING SERVICES CONTRACT RESO 4 21 16.PDF, 46-
BGEPA MONITORING SERVICES AGREEMENT FINAL.PDF

Resolution 2016-47, A Resolution Accepting A Permanent Easement Agreement And 
Temporary Construction Access Easement Agreement

47-RESO 16-47 - ACCEPT EASEMENT AGREEMENT AND TCE.PDF, 
47-EXHIBIT 1 TO RESO 16-47.PDF, 47-EXHIBIT 2 TO RESO 16-47.PDF, 47-EXHIBIT 
3.PDF

Ordinances

Public Hearing, Second Reading, Ordinance 999, An Ordinance Conditionally Rezoning 
Property Action Within The Town Of Lyons, Commonly Known As 501 West Main 
Street, From The R-2 Medium Density Zone District To The PUD-C Commercial Planned 
Unit Development District And Conditionally Approving The Final PUD Plan

999-RIVER BEND STAFF REPORT BOT 4 18 16 REV 4 28 16 AS 
SENT.PDF, 999-ORDINANCE 999 - RIVERBEND REZONING AND FINAL PUD PLAN 
APPROVAL.PDF, 999-RIVER BEND PUD - REQUEST AND RATIONALE -
040116.PDF, 999-RIVER BEND PUD - DRAINAGE REPORT - 033116.PDF, 999-
RIVER BEND PUD - DRAWINGS - 040116.PDF

Riverbend Letters Of Concern And Support

RIVERBEND LETTERS OF CONCERN AND SUPPORT 2016.PDF, 
RIVERBEND LETTERS OF CONCERN 2016.PDF, RIVERBEND SUPPORT 
LETTERS 2016.PDF

Items Removed From The Consent Agenda 

Trustee Reports

Adjournment
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RESOLUTION 2016-44

A RESOLUTION CHANGING THE NAME OF MEADOW PARK TO
LAVERN M. JOHNSON PARK IN RECOGNITION OF HER

LENGTHY AND DEDICATED SERVICE TO THE TOWN

WHEREAS, pursuant to Sections 31-25-301 and 31-25-303, C.R.S., the Lyons Board of Trustees has the authority to 
maintain public parks and to improve and govern such parks; and

WHEREAS, the Town currently maintains several public parks, including Meadow Park; and

WHEREAS, LaVern McConnell Johnson (“Mrs. LaVern”) moved to the Town of Lyons (“Town”) in 1928, at the age of
six months with her parents Bernie LaVern and Irene McConnell to farm the John Reese Farm; homesteaded in
1862; (now known as Lyons Valley Park; from which Reese Street and McConnell Drive are named). She graduated
from Lyons High School in 1945, and has been actively involved in numerous civic endeavors to maintain and
enhance the quality of life for residents of the Town; and

WHEREAS, Mrs. LaVern’s civic endeavors have included membership and leadership in various school
committees-1948, formation of the Lyons Historical Society dba the Lyons Redstone Museum-1977 (the town’s 1881
schoolhouse), the Lyons Historic District-1978, the Red Rock Ramblers Square Dance Club-1958, as well as
involvement with numerous efforts to support and establish parks and recreation facilities in the Town, including
helping to create and support the Town’s Parks and Recreation Department; and

WHEREAS, since 1965, Mrs. LaVern has provided over 50 years of service in support of the Town’s park and
recreation functions by serving on the Town’s Parks and Recreation Commission and participating in efforts to
acquire, fund, build, and enhance numerous recreational facilities in the Town, including sports fields, trails, Meadow,
Bohn,  and Sandstone Parks; and

WHEREAS, Mrs. LaVern has served on various committees responsible for community events and celebrations,
including serving continuously on the Lyons Good Old Days Committee since 1976; and 

WHEREAS, Mrs. LaVern has advanced the interests of the Town and its residents and continued her support of the
Parks and Recreation Department and Lyons History by serving as a member of the Board of Trustees of the Town of
Lyons for a total of over 13 years; and

WHEREAS, the Board of Trustees desires to change the name of Meadow Park to LaVern M. Johnson Park in
recognition of Mrs. LaVern’s lengthy and dedicated service to the Lyons community.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF LYONS,
COLORADO:

Section 1. That the Board of Trustees hereby changes the name of Meadow Park to LaVern M. Johnson Park
in recognition of LaVern M. Johnson’s lengthy and dedicated service to the Lyons community.

Section 2. The Board of Trustees hereby authorizes and directs the Town Administrator to make appropriate
changes to Town signage, maps, and other publications and materials to reflect the change in the park’s name from
Meadow Park to LaVern M. Johnson Park. The Board of Trustees further directs staff to present for its consideration
an ordinance to revise as appropriate all references to Meadow Park in the Lyons Municipal Code (“Code”), including
but not limited to Section 11-4-60 of the Code. 

Section 3. This resolution shall take effect upon its adoption.

TOWN OF LYONS

By: ________________________________
Connie Sullivan, Mayor

ATTEST:

___________________________________
Debra K. Anthony, MMC - Town Clerk



Town of Lyons, Colorado 
Board of Trustees 
BOT Agenda Cover Sheet  
Agenda Item No: ________ 
Special Meeting Date:  _____ (week of 4/25)  

 
 
TO:   Mayor Sullivan and Members of Board of Trustees 
 
FROM:   Marcus McAskin  
    
DATE:   April 21, 2016 (Special Meeting Date TBD) 
 
ITEM:       Resolution 16-42:  Approving First Amendment to the Memorandum of 

Agreement between the Town of Lyons and Lyons Properties, LLC  
 
                                                                                                                   ______ 
 
 ____ _  ORDINANCE 
 __X__ MOTION / RESOLUTION 
 _____  INFORMATION    
                                                                                                                               
 
I.   REQUEST OR ISSUE:   Resolution 16-42 (“Resolution”) approves the First Amendment to 

that certain Memorandum of Agreement entered into by and between the Town of Lyons 
and Lyons Properties, LLC, which has an effective date of January 12, 2016 (the “MOA”).  

 
 The Board of Trustees approved the MOA via Resolution 16-04 on January 4, 2016.  A 

copy of the Resolution 16-04 and the MOA is attached to this Agenda Cover Sheet memo 
as ATTACHMENT A.   

 
 The Town owns and operates Meadow Park located at 601 Park Drive and Lyons 

Properties, LLC (“LP”) owns property addressed at 501, 503 and 517 W. Main Street in 
Lyons, Colorado (the “LP Property”).  

 
 The MOA addresses a number of topics regarding these two properties, including the 

following:  
 

(a) Recognizing the agreement between LP and the Lyons Ditch Company attached 
to the MOA as Exhibit 8 (“Ditch Agreement”) regarding the establishment of a 
permanent easement on the LP Property for Water Control Structure (a copy of the 
Ditch Agreement is attached to this Agenda Cover Sheet memo as 
ATTACHMENT B). 

(b) The process to finalize an easement for the Town’s water control structure 
partially located on the LP Property (the “Water Control Structure Easement & 
Agreement” referenced in Section II of the MOA). 

(c) The process to finalize an easement for Town utility infrastructure located on the 
LP Property, specifically related to potable water and wastewater infrastructure (the 
“Potable Water and Wastewater Line Easement & Agreement” referenced in 
Section III of the MOA).  



(d) The process to finalize an easement for certain temporary revegetation work to be 
completed by the Town on the LP Property (the “Temporary Revegetation 
Easement & Agreement”). 

(e) Memorializing the process by which the Town and LP will cooperate to 
establish the permanent boundaries between the LP Property and Meadow 
Park (set forth in Section V of the MOA). 

(f) Memorializing the Town’s agreement not to maintain any permanent access paths 
to the Water Control Structure and other agreements related to permanent and 
temporary signs (set forth in Section VI of the MOA). 

(g) Setting forth certain procedures related to the reservation of the Diversion Area 
(set forth in Section VII of the MOA). 

(h) Memorializing the agreement of the Parties with respect to liability associated with 
the Diversion Area (set forth in Section VIII of the MOA). 

(i) Memorializing the agreement of the Parties with respect to the issuance of certain 
water and sewer taps to serve the LP Property (set forth in Section IX of the MOA).  

 
 The proposed First Amendment to the MOA (the “Amendment”) is attached to this Agenda 

Cover Sheet Memo as ATTACHMENT C.   The main purpose of the Amendment is to 
revise Section V of the MOA (Establishment of Permanent Boundaries) to specifically 
authorize the Parties to establish the permanent boundary between Meadow Park and the 
LP Property via (1) a boundary line agreement as authorized by C.R.S. § 38-44-112; or, (2) 
if necessary, to jointly petition the District Court in accordance with C.R.S. §§ 38-44-101 et 
seq. 

 
 Therefore, although the MOA has multiple purposes and addresses multiple topics, the 

Amendment is specifically targeted on (e) above; namely the establishment of the 
permanent boundary between Meadow Park and the LP Property. 

 
 
II.  RECOMMENDED ACTION / NEXT STEP:   Review and approval of the Amendment, by 

and through adoption of Resolution 16-42.  The approval and adoption of Resolution 16-42 
specifically approves the Amendment in the form attached to the Resolution and: 

 
(1) authorizes the Town Administrator and the Town Attorney to negotiate non-

material changes to the Amendment in order to finalize same prior to execution by 
the Mayor;  

(2) authorizes the Mayor to execute the Amendment in substantially the form 
attached to the Resolution upon approval of the final form of the Amendment by 
the Town Attorney; and 

(3) specifically delegates authority to the Mayor, in consultation with the Town 
Administrator and Town Attorney, to execute any resulting boundary line 
agreement or quitclaim deed necessary to clarify the boundary line between 
Meadow Park and the LP Property. 

 
III.        FISCAL IMPACTS:  None.  
 
IV. BACKGROUND INFORMATION:  As set forth above, the MOA was previously approved 

by the Board of Trustees pursuant to Resolution 16-04.  The parties included in the MOA a 
process to establish boundaries between Meadow Park and the LP property because the 



2013 flood changed the course of the North St. Vrain Creek and created an uncertain 
boundary between the two properties.   

 
 The main purpose of the proposed Amendment is to revise Section V of the MOA 

specifically to authorize the Town and LP to enter into a boundary line agreement, as 
authorized by C.R.S. § 38-44-112.  Although the Amendment also contemplates a district 
court action as an alternative approach to establishing the boundary line, the intent of the 
parties is to work together on a mutually agreeable boundary line agreement. 

 
 As executed, the MOA requires that the Town will obtain and pay for a new survey of all of 

the properties affected by the MOA, including the LP Property.  Both the Town and LP must 
approve the survey under the MOA.   

 
 On Wednesday, April 6th, the email string attached hereto as ATTACHMENT D and the plat 

titled “WEST LYONS REPLAT” was forwarded to the office of the Town Attorney for the 
first time.  Following our initial review of the document, this office advised Staff that: (a) the 
item could not be scheduled for PCDC consideration until such time as notice of the public 
hearing regarding the proposed minor subdivision had been published; and (b) an 
amendment to the MOA would be required given that the MOA clearly contemplates a land 
survey and not a plat, and that LP would need to agree to this different method for 
establishing the boundary line.   

 
 In subsequent telephone discussions with LP, including Jerry Moore and LP’s attorney 

Karen Henderson, LP confirmed that LP did not agree with the plat method for establishing 
the boundary line.  Instead, LP wanted to complete the process to establish the permanent 
boundary between by completion of a survey as required by the MOA. 

 
 In investigating this matter, this office determined that the Colorado statutes provide 

alternative methods to establish property boundary lines where such lines are disputed.  On 
such method authorizes parties to enter into a boundary line agreement.  The full text of the 
statute is as follows: 

 
 C.R.S. § 38-44-112  Agreements 
 

Any uncertain line, uncertain corner, or uncertain boundary of an existing 
parcel of land that is recorded in the real estate records in the office of the 
clerk and recorder for the county where the land is located and that is in 
dispute may be determined and permanently established by written 
agreement of all parties thereby affected, signed and acknowledged by 
each as required for conveyances of real estate, clearly designating the 
same, and accompanied by a map or plat thereof that shall be recorded as 
an instrument affecting real estate, and shall be binding upon their heirs, 
successors, and assigns. If the map or plat is prepared by a licensed 
professional land surveyor, monuments shall be set for any line, corner, or 
boundary included in the agreement.  

 
This office discussed entering into such a boundary line agreement with LP and its 
representatives in order to permanently establish the boundary between Meadow Park and 
the LP Property.  LP has agreed to this revised approach. 
 



The statutes also set forth a judicial process for parties to determine disputed boundary 
lines in Boulder County District Court in accordance with C.R.S. § 38-44-1011.   The 
proposed Amendment also allows the parties to commence this process as an alternative 
to the boundary line agreement.  However, the Town would not commence any court action 
unless and until (1) the parties cannot enter into boundary line agreement; and (2) pursuant 
to specific authorization by the Board of Trustees following a thorough explanation of the 
attendant costs, timetable for the action, and expected outcome. 
 
In our opinion, the boundary line agreement option may provide a more certain and 
expeditious process to establish the permanent boundaries between the LP Property and 
Meadow Park.  In contrast, continuing via the plat process is not preferred because (1) the 
MOA does not permit this as a means of establishing the boundaries; and (2) platting the 
property will require additional public hearings before PCDC and the BOT (even a minor 
subdivision process requires a noticed public hearing before both the PCDC and the BOT, 
as set forth in the Lyons Municipal Code).   
 
Resolution 16-42 also authorizes the Mayor to execute the boundary line agreement, once 
in final form and agreed upon by the Town and LP.  

 
V. LEGAL ISSUES:  None.  Boundary line agreements are specifically authorized by statute.  

No action in the Boulder County District Court to establish the boundary line between 
Meadow Park and the LP Property will be commenced unless and until necessary, and 
then only with the express consent of the Board of Trustees.  

 
VI.   CONFLICTS OR ENVIRONMENTAL ISSUES: N/A 
 
VII.  SUMMARY AND ALTERNATIVES:  City Council may approve the Resolution or table the 

item for further discussion and consideration. 
 
 

PROPOSED MOTION: “I MOVE TO APPROVE RESOLUTION 16-42, A RESOLUTION 
OF THE BOARD OF TRUSTEES OF THE TOWN OF LYONS, COLORADO, APPROVING 
THE FIRST AMENDMENT TO THE MEMORANDUM OF AGREEMENT BETWEEN 
THE TOWN OF LYONS AND LYONS PROPERTIES, LLC.” 
 

 
ATTACHMENTS: 
 

ATTACHMENT A:  MOA dated January 12, 2016 
ATTACHMENT B:  Ditch Agreement 
ATTACHMENT C:  First Amendment to MOA 
ATTACHMENT D:  Email correspondence regarding “West Lyons Replat” and copy of West 

Lyons Replat 

                                                 
1 Permits one or more owners of land, the boundaries of which are in dispute, to bring an action in the 
district court of the county in which the real property is located, in order to have the boundaries 
permanently established by court order.   



TOWN OF LYONS, COLORADO
RESOLUTION 2016-42

A RESOLUTION APPROVING THE FIRST AMENDMENT TO THE    

MEMORANDUM OF AGREEMENT BETWEEN THE TOWN OF LYONS AND  

LYONS PROPERTIES, LLC

WHEREAS, the Town of Lyons (the “Town”) has the authority to enter into contracts  for any lawful 

municipal purpose; and

WHEREAS, the Town and Lyons Properties, LLC (“LP”) previously entered into that certain 

Memorandum of Agreement dated January 12, 2016 (the “MOA”)  with respect to correcting property boundary line 

disputes between th e  Town and LP , and otherwise setting forth certain rights and responsibilities for the  Town and 

LP  after the major flood that occurred in 2013 on the North St.  Vrain  Creek, which flood caused a s hift in the course 

of the North St. Vrain Creek; and

WHEREA S, the Town and  LP desire to clarify certain terms and conditions of the MOA by entering into 

that certain First Amendment to the MOA (the “Amendment”), a copy of which is attached to this Resolution as 

Exhibit A and is incorporated herein by reference.

NOW, THERFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF LYONS, 

THAT:

Section 1. The  Board of Trustees of the Town of Lyons:  (a) approves the  Amendment in  the f orm 

attached hereto as  Exhibit   A ;  (b) authorizes the Town Administrator and the T own Attorney to negotiate non- 

material changes to the Amendment in order to finalize same p rior to execution by the Mayor;   ( c ) authorizes the 

Mayor to execute the Amendment  in substantially the form attached hereto upon approval of the final form of the  

Am endment  by  the  Town Attorney ; and (d) authorizes the Mayor, in consultation with the Town Administrator and 

Town Attorney, to execute any resulting boundary line agreement or quitclaim deed necessary to clarify the 

boundary line between Meadow Park and the  property owned by LP in the vicinity of Meadow Park as described in 

the MOA (the “LP Property”).

Section 2. The Board of Trustees specifically finds that the 2013 flood changed the course of the 

North St.  Vrain  Creek which has created an uncertain line o r uncertain boundary between Meadow Park and the LP 

Property.  Any resulting boundary line agreement or quitclaim deed executed by the Mayor pursuant to the grant of 

authority set forth in  Section   2  of this Resolution shall not constitute a conveyance of p roperty as contemplated in 

C.R.S. § 31-15-713(1 )( b); but rather shall be an action taken to permanently establish an agreed-upon boundary 

between Meadow Park and the LP Property as specifically authorized in Article 44 of Title 38, C.R.S., and as 

contemplated in the MOA.

Section 3. This Resolution shall take effective immediately.

ADOPTED THIS 18th DAY OF APRIL, 2016.

TOWN OF LYONS, COLORADO

____________________________________
Mayor or Mayor Pro Tem



_____________________________
Deb Anthony, Town Clerk
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AGREEMENT 

This Agreement is between Lyons Properties, LLC, a Colorado limited liability company (“LP”), 
and the Lyons Ditch Company, a mutual ditch company (the “Ditch Company”)(collectively the 
“Parties”). 

1. LP owns three properties identified as parcels 501, 503, and 517 W. Main St., Lyons, CO 80540,
in the Town of Lyons (collectively “LP Property”).

2. The Ditch Company owns the Lyons Ditch No. 1 water right, and uses a diversion structure to
allow it to efficiently divert its 4.25 cfs irrigation water right from the North St. Vrain Creek. This
diversion structure is partially located on property owned by LP.

3. LP has offered to grant the Ditch Company an easement for a water diversion structure in the
form attached as Exhibit 1 (the “Water Diversion Structure Easement and Agreement”), but Exhibits A-1
and A-2 to same have not yet been prepared because they require a survey of the subject property.

4. The Ditch Company has agreed to the form of the Water Diversion Structure Easement and
Agreement and Exhibit B thereto, but needs to review Exhibits A-1 and A-2 before it can agree to those
two exhibits.

5. The Town of Lyons and LP are jointly working on obtaining and approving a new survey, which
will be used to prepare Exhibits A-1 and A-2 to the Water Diversion Structure Easement & Agreement.

6. Subject to the contingency set forth below, the Parties will have 30 days from the date LP
provides the Ditch Company with Exhibits A-1 and A-2 to the Water Diversion Structure Easement &
Agreement to execute and record the Water Diversion Structure Easement & Agreement with the Boulder
County Clerk & Recorder’s Office.

7. The Ditch Company understands and agrees that LP’s compliance with the terms of this
Agreement are contingent upon reaching separate agreements with the Town of Lyons regarding
Easements & Agreements for Structure 7R, water and wastewater utility lines, temporary revegetation, as
well as a Memorandum of Agreement (“MOA”) related to the Town’s Swimming Hole, tap fees, etc.  LP
is actively involved in good-faith negotiations with the Town of Lyons on these matters.

8. In the event the Town and LP execute a pending MOA, then LP agrees to permit the Ditch
Company and its agents (including the Town) to commence construction of the Water Diversion Structure
at any time after the effective date of said MOA as if the Water Diversion Structure Easement &
Agreement attached as Exhibit 1 had already been executed, and pursuant to the terms and conditions
contained therein.

Dated this 2nd day of January, 2016. 

Lyons Ditch Company,  
a mutual ditch company 

___________________________ 
By: Craig C. Ferguson, President 

Lyons Properties, LLC, 
a Colorado limited liability company 

_____________________ 
By: Jerry Moore, Manager 

ATTACHMENT B
to BOT Agenda Cover Sheet 
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WATER DIVERSION STRUCTURE EASEMENT AND AGREEMENT 
 

THIS WATER DIVERSION STRUCTURE EASEMENT AND AGREEMENT 
(“Agreement”) dated this _____ day of _____________, 2016, is between LYONS 
PROPERTIES, LLC, a Colorado limited liability company, whose legal address is 4121 
Highway 66, Lyons, Colorado 80540 (”Grantor"), and the LYONS DITCH COMPANY, a 
mutual ditch company, whose legal address is P.O. Box 472, Lyons, CO 80540 (the “Ditch 
Company”). 
 

For and in consideration of the mutual covenants contained herein, the terms and 
conditions set forth below, and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the parties agree as follows: 
 

1. Grant of Easement and Right-of-Way. Subject to the terms of this Agreement, 
Grantor hereby grants to the Ditch Company, its successors and assigns, a perpetual non-
exclusive easement on the land described in Exhibit A-1 and as depicted on Exhibit A-2 (the 
“Easement Parcel”), attached hereto and incorporated herein by this reference, for the purpose of 
constructing, installing, operating, maintaining, repairing, and replacing a WATER DIVERSION 
STRUCTURE, in accordance with the design and specifications depicted on Exhibit B (“Water 
Diversion Structure”), together with the right of ingress and egress over and across lands 
adjacent to the Easement Parcel owned by Grantor by means of existing or future roads thereon 
as may be reasonable and necessary for the rights granted herein. 
 
 2. Construction. The Water Diversion Structure constructed or installed by the Ditch 
Company on the Easement Parcel shall be constructed, installed, and maintained in accordance 
with the requirements of this Agreement and the design and specifications depicted on Exhibit 
B, and the following: 
 

a. The purpose of the Water Diversion Structure is to allow the Ditch 
Company to efficiently divert its Lyons Ditch No. 1 water right from the North St. Vrain Creek. 
The Lyons Ditch No. 1 water right was decreed the right to divert 4.25 cfs for irrigation purposes 
by the Boulder County District Court in Civil Action No. 4790, with a decreed annual limit of 
100 acre-feet. 

 
b. The Water Diversion Structure shall be constructed, operated, and 

maintained at the sole cost of the Ditch Company and at no cost to Grantor, and must be 
constructed in accordance with Exhibit B.  The provision in no way limits the Ditch Company’s 
right or ability to receive grants, loans, or other funds to help cover all or a portion of the costs 
associated with the Water Diversion Structure. 

 
c. Any subsequent replacement of the Water Control shall also be at the sole 

cost of the Ditch Company and at no cost to Grantor, and shall be constructed in accordance with 
Exhibit B, unless Grantor provides written approval of any changes or modifications. In the 
event of any proposed changes or modifications to the Water Diversion Structure, the Ditch 
Company shall provide Grantor at least 60 days to review and comment on any proposed design 
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changes to the Water Diversion Structure, and the Ditch Company shall not authorize 
construction to replace or repair such structure until any design changes or modifications have 
been approved in writing by Grantor. The Ditch Company agrees to reimburse Grantor for all 
engineering and legal costs incurred by it in order to review and comment on any changes or 
modifications to the Water Diversion Structure, provided that the Ditch Company’s 
responsibility for such fees does not exceed $______. 

 
d. No construction, installation, replacement, repairs, or maintenance work 

on the Water Diversion Structure shall be performed on Thursday, Friday, Saturday, or Sundays 
between May 15th and October 15th of each year. 
 

3. Rights Reserved by Grantor. Grantor hereby reserves the right to use and occupy 
the Easement Parcel for any lawful purpose consistent with the rights and privileges granted 
herein, which will not interfere with or endanger the Ditch Company’s use and operation of the 
Water Diversion Structure. 
 

4. Relinquish Prescriptive Rights. Grantee desires and agrees to relinquish and 
vacate any prescriptive rights, if any, Grantee may have on Grantor’s property. 

 
5. Maintenance. The Water Diversion Structure shall be the sole property of the 

Ditch Company, and shall at all times be reasonably maintained by the Ditch Company at its sole 
expense in a manner that will not create a hazard to the public or to Grantor, and will not damage 
or constitute a threat of damage to the facilities, operations, or property of Grantor.  However, no 
maintenance work shall be performed on Thursday, Friday, Saturday, or Sundays between May 
15th and October 15th of each year. Except in the case of an emergency, in the event that said 
Water Diversion Structure installed by the Ditch Company is not so reasonably maintained, 
Grantor shall give notice to the Ditch Company in writing of such defective or hazardous 
maintenance and the Ditch Company shall correct such defect or hazard within a reasonable 
time.  
 

6. Access & Use of Existing Roads. The Ditch Company agrees to follow existing or 
replacement pathways and drives to access the utility provided they are of sufficient size and 
width to accommodate normal and customary maintenance vehicles and are in reasonable 
proximity to the Easement Parcel and the Water Diversion Structure. 

 
7. Improvements within the Easement Parcel. Grantor agrees that no permanent 

building, improvement, structure, or other surface or subsurface obstruction will be permanently 
placed, erected, or installed on or under the Easement Parcel that will damage or interfere with 
the use and operation of the Water Diversion Structure without the Ditch Company’s express 
written approval. In the event of a violation of the terms of this paragraph, such violation will be 
corrected by Grantor within a reasonable time upon written receipt of notice from the Ditch 
Company.  

 
8. Restoration. All work performed by the Ditch Company, including but not limited 

to its agents, contractors, and/or employees, in connection with the Water Diversion Structure 
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shall be done with reasonable care, and except as modified by Exhibit B the surface of the 
Easement Parcel, as well as any adjoining property that may be damaged as a result of the Ditch 
Company's installation, construction, operation, maintenance, repair, replacement, inspection, 
and/or removal activities shall be restored to substantially the same condition that existed before 
the Ditch Company commenced such work. The Ditch Company shall have 30 days to complete 
any restoration work required under this paragraph. 
 

9. Notice. The Ditch Company agrees to provide at least 72 hours written notice 
before accessing the Easement Parcel for inspection, testing, or other non-invasive work. 
However, the Ditch Company shall provide at least 14 days written notice to Grantor before 
undertaking any work that involves digging or other invasive activities within the Easement 
Parcel. In all but emergency situations, the Ditch Company agrees to coordinate with Grantor to 
schedule any inspections or work to minimize disruption to Grantor’s use of the Easement Parcel 
and adjoining property. Notice shall be deemed given when a copy thereof is actually delivered, 
either personally, by courier, or by certified or registered mail, return receipt requested, to 
Grantor at P.O. Box 312, Lyons, CO 80540. These notice provisions do not prevent the Ditch 
Company from accessing the Easement Parcel when needed to complete emergency inspections 
or repairs of the Water Diversion Structure. 
 
 10. Responsibility.  By virtue of entering into this Agreement, the parties agree that 
Grantor: (1) shall have no liability for use (licit or illicit), operation, maintenance, design, 
construction, or existence of the Water Diversion Structure, including any acts, activities, or 
omissions to act by the Ditch Company or its agents or employees, and Grantor disclaims all 
such liability, except for liability caused by and resulting directly from the negligent or 
intentional acts of Grantor, its agents or assigns; and (2) shall assume no responsibilities or 
obligations related to the Water Diversion Structure, implied or otherwise, and Grantor disclaims 
such responsibilities or obligations, except as may be expressly identified in this Agreement. The 
parties further agree that as between the Ditch Company and Grantor, in a lawsuit or otherwise, 
the Ditch Company shall bear full responsibility for the Water Diversion Structure, and the Ditch 
Company shall indemnify and hold harmless, to the extent allowed by law, Grantor for any loss, 
damage, injury, or liability in any way resulting from or because of the Water Diversion 
Structure, including without limitation claims by third parties and the defense of such claims, 
except for damage, injury, or liability caused by the negligent or intentional acts of Grantor.   
 
 11. Other Purposes. By entering into this Agreement, Grantor is not acknowledging 
that the Water Diversion Structure is the most minimally invasive structure needed to allow the 
Ditch Company to divert its 4.25 cfs water right.  
 
 12. Signage & Trespass. The Ditch Company shall at its sole cost place and 
reasonably maintain one or more signs on or near the Water Diversion Structure that include the 
following language: “no trespassing; dangerous conditions exist – no diving or jumping off this 
structure.” The Ditch Company agrees to coordinate with Grantor on the placement of such 
signage in order to best minimize potential trespass issues, and to otherwise promptly address 
any other negative impacts to Grantor’s property and business.  
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 13. No Mechanics’ Liens. Nothing contained herein shall authorize the Ditch 
Company, or any person or entity acting through, with, or on behalf of the Ditch Company, to 
subject any portion of Grantor’s property to mechanics’ liens. If any such mechanic’s lien shall 
be filed against any portion of Grantor’s property and the Ditch Company is charged with 
causing such mechanics’ lien, the Ditch Company shall, at its sole expense, cause the mechanics’ 
lien to be discharged by obtaining a release thereof or bonding over such mechanic’s lien. 
 
 14. Term. Provided there is compliance with the terms of this Agreement, the term of 
this Agreement and the covenants contained herein shall be perpetual unless or until the Ditch 
Company or its successor permanently abandons the Water Diversion Structure and ceases to use 
or maintain same, then all of the Ditch Company’s right, title, and interest granted herein shall 
revert to Grantor or its successor and Grantor shall hold said premises free from the easement 
granted herein.  However, as long as any portion of the Water Diversion Structure remains in the 
North St. Vrain Creek, the Ditch Company retains all responsibility and liability as set forth in 
paragraph 10 above. In the event the Ditch Company abandons the Water Diversion Structure 
without fully removing said structure, Grantor may, at its own discretion, remove the Water 
Diversion Structure and the Ditch Company shall reimburse Grantor for all costs and expenses 
reasonably incurred within forty-five days after the billing date. 
 
 15. Miscellaneous. 
 
  A. The rights and benefits contained in this Agreement shall constitute a 
perpetual covenant, which shall run with and burden the land. This Agreement is binding on the 
parties’ successors and assigns. 
 
  B. The validity and effect of this Agreement shall be determined in 
accordance with the laws of the State of Colorado. 
 
  C. The provisions of this Agreement shall be construed as to their fair 
meaning, and not for or against any party based upon any attributes to such party of the source of 
the language in question. 
 
  D. No representations, warranties, or certifications, express or implied, shall 
exist as between the parties, except as specifically stated in this Agreement. 
 
  E. None of the terms or conditions in this Agreement shall give or allow any 
claim, benefit, or right of action by any third person or entity not a party hereto.  Any person or 
entity other than Grantor or the Ditch Company receiving services or benefits under this 
Agreement shall only be considered an incidental beneficiary.  
 
  F. All headings used herein are for convenience only and are of no meaning 
in the interpretation or effect of this Agreement. 
 
  G. This Agreement will be recorded in the Office of the Clerk and Recorder 
of Boulder County, Colorado. 
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IN WITNESS WHEREOF, the parties execute this Agreement this ___ day of 

_________________, 2016. 
 

GRANTOR: 
 Lyons Properties, LLC,  
a Colorado limited liability company 

 
 

_____________________ 
By: Jerry Moore, Manager 

 
 
STATE OF COLORADO ) 
    )  ss. 
COUNTY OF BOULDER ) 
 
 The foregoing was acknowledged before me this __ day of ________________, 2016, by 
Jerry Moore as Manager of Lyons Properties, LLC. 
 
 Witness my hand and official seal. 
 
 My commission expires: _________________________________ 
 
 
( S E A L)      __________________________ 
       Notary Public 
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GRANTEE: 
 Lyons Ditch Company, a mutual ditch company 

 
 

_______________________________________ 
 
By: Craig C. Ferguson, President 

 
 
 
STATE OF COLORADO ) 
    )  ss. 
COUNTY OF BOULDER ) 
 
 The foregoing was acknowledged before me this __ day of ________________, 2016, by 
Craig C. Ferguson as President of the Lyons Ditch Company, a mutual ditch company. 
 
 Witness my hand and official seal. 
 
 My commission expires: _________________________________ 
 
 
( S E A L)      __________________________ 
       Notary Public 
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EXHIBIT A-1 

 
[metes and bounds description of Easement Parcel] 
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EXHIBIT A-2 

 
[survey of the Easement Parcel] 
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EXHIBIT B 
 

[design and specifications for WW Structure 8] 
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FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT 

 

THIS FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT (this 

“Amendment”) is made and entered into as of this _____ day of _________, 2016, by and 

between the TOWN OF LYONS, a statutory municipality of the State of Colorado (the “Town”) 

and LYONS PROPERTIES, LLC, a Colorado limited liability company (“LP”).  The Town and 

LP may be referred to individually as a “Party” and collectively as “Parties.” 

RECITALS: 

 

 A. The Town and LP previously entered into that certain Memorandum of 

Agreement, dated January 12, 2016 (the “MOA”), with respect to correcting property boundary 

line disputes between the Parties, and otherwise setting forth certain rights and responsibilities 

for the Parties after the major flood that occurred in 2013 on the North St. Vrain Creek, which 

flood caused a shift in the course of the North St. Vrain Creek.  For purposes of this Amendment, 

all capitalized terms used herein shall have the meanings ascribed to them in the MOA, unless 

otherwise defined herein. 

 

 B. The parties hereto now desire to amend the MOA as set forth below. 

 

AGREEMENT: 

 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 

parties hereto, and other good and valuable consideration, the receipt and adequacy of which are 

hereby acknowledged, the parties hereto agree as follows: 

 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein by this 

reference as though set forth in full. 

2. Amendments. 

(a) There is hereby added a new paragraph 8.1 to read in its entirety as follows: 

“In addition to the surveyor finalizing the exhibits to the various 

easements and quitclaim deeds contemplated in this MOA, the surveyor 

shall prepare a survey clearly highlighting and designating the boundary 

between the LP Property and Meadow Park (the “Boundary Survey”), in 

order to assist with the resolution of boundary line gaps and variances as 

between the properties owned by the Parties only.  The primary purpose 

of the Boundary Survey will be to allow the Parties to enter into a 

boundary line agreement as authorized by C.R.S. § 38-44-112; or, 

alternately, to jointly petition the Boulder County District Court 

(“District Court”) to permanently establish the boundary line between 
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the LP Property and Meadow Park as referenced and shown in the 

Boundary Survey, in accordance with the process set forth in Article 44 

of Title 38, C.R.S.”    

 (b) Paragraph 9 of the MOA is hereby amended in its entirety to read as follows: 

 

“The Boundary Survey and any resulting boundary line changes 

proposed must be approved by both Parties.  The surveys and metes and 

bounds legal descriptions of all easements referenced in this MOA must 

also be approved by both Parties.  For purposes of this MOA, the 

document containing the agreed-upon surveys and metes and bounds 

legal descriptions of all easements referenced herein shall be known as 

the “Final Easement Descriptions.”  The Parties agree to negotiate in 

good faith regarding any disputes relating to the Boundary Survey or the 

Final Easement Descriptions. The Parties agree that no boundary line 

agreement shall be entered into, or no action may be instituted in the 

District Court pursuant to Article 44, Title 38, C.R.S., until such time as 

the Parties have agreed to the form and content of the Boundary Survey 

and the Final Easement Descriptions.” 

 

(c)  In line 3 of paragraph 12, the phrase “Final Land Survey is” shall be replaced with 

“Final Easement Descriptions are”.   

 (d) Paragraph 13 of the MOA is hereby amended in its entirety to read as follows: 

 

“The Parties will have thirty (30) days from the date on which the Final 

Easement Descriptions are approved to finalize the Water Control 

Structure Easement & Agreement and execute and record the Water 

Control Structure Easement & Agreement with the Boulder County 

Clerk & Recorder’s Office.” 

 

(e)  In line 3 of paragraph 17, the phrase “Final Land Survey is” shall be replaced with 

“Final Easement Descriptions are”. 

 (f) Paragraph 18 of the MOA is hereby amended in its entirety to read as follows: 

 

“The Parties will have thirty (30) days from the date on which the Final 

Easement Descriptions are approved to finalize the Potable Water and 

Wastewater Line Easement & Agreement and execute and record the 

Potable Water and Wastewater Line Easement & Agreement with the 

Boulder County Clerk & Recorder’s Office.” 
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(g) Section V of the Agreement is hereby amended in its entirety to read as follows: 

                               “V.   ESTABLISHMENT OF PERMANENT BOUNDARIES 

 

25. Once the Parties have agreed upon the form and content of the 

Boundary Survey in accordance with Paragraph 9 above, and in order to 

establish the permanent boundary between Meadow Park and the LP 

Property, the Parties agree to enter into a boundary line agreement as 

authorized by C.R.S. § 38-44-112 or, if necessary, to jointly petition the 

District Court in accordance with C.R.S. §§ 38-44-101 et. seq. to 

establish the permanent boundary between Meadow Park and the LP 

Property in accordance with the boundary as designated in the Boundary 

Survey.   

 

26.  To further implement, memorialize, and permanently establish the 

agreed-upon boundary between Meadow Park and the LP Property, the 

Parties agree to execute quitclaim deeds within ten (10) calendar days 

following the effective date of the boundary line agreement entered into 

pursuant to C.R.S. §38-44-112 or entry of an order of the District Court 

approving the Boundary Survey, as further explained below:   

 

(a) The Town agrees to quitclaim to LP any claim of ownership 

that the Town may have to land lying north of the boundary line as set 

forth in the Boundary Survey, particularly the “Crescent” which has as 

its southern boundary line the centerline of the North St. Vrain Creek 

(collectively the “Crescent”). The Town shall deliver a quitclaim deed to 

LP in the form attached as Exhibit 5, that specifically identifies the 

Crescent by reference to the Boundary Survey.    

 

(b) LP agrees to quitclaim to the Town any claim of ownership 

that LP may have to land lying south of the boundary line as set forth in 

the Boundary Survey.  LP shall deliver a quitclaim deed to the Town in 

the form attached as Exhibit 6, that specifically identifies the property 

interests to be quitclaimed by reference to the Boundary Survey.  

 

(c) Each Party agrees to record the quitclaim deed delivered to 

said Party in the real property records of the Boulder County Clerk & 

Recorder’s Office within thirty (30) days of the effective date of the 

boundary line agreement entered into pursuant to C.R.S. §38-44-112, or 

entry of an order of the District Court approving the Boundary Survey. 

Each Party shall provide the other Party with a copy of the quitclaim 

deed so recorded.   

 

27. The boundary line between Meadow Park and the LP Property shall 

be established by the Boundary Survey.  Should the North St. Vrain 

Creek shift in the future, the boundary line will not shift with it. 
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28. The Parties acknowledge and agree that the boundary line agreement 

entered into pursuant to C.R.S. § 38-44-112, or the order of the District 

Court entered pursuant to Article 44 of Title 38, C.R.S., if necessary, 

shall establish the permanent boundary between the LP Property and 

Meadow Park and shall be binding on the successor and assigns of the 

Parties.” 

 

 (h) Notwithstanding anything in the MOA to the contrary, the MOA shall be 

amended such that all references in the MOA to the “MOA” shall refer to the MOA, as amended 

by this Amendment. 

 

3. Conflict.  This Amendment is and shall be construed as a part of the MOA.  In case of 

any inconsistency between this Amendment and the Agreement, the provisions containing such 

inconsistency shall first be reconciled with one another to the maximum extent possible, and then 

to the extent of any remaining inconsistency, the terms of this Amendment shall be controlling. 

 

4. Force and Effect.  Except as set forth in this Amendment, the terms and conditions of the 

MOA shall remain unchanged and in full force and effect. 

 

5. Counterparts; Facsimile or Electronic Signature; Authority. The parties hereto agree that 

this Amendment may be executed in multiple counterparts which, when signed by all parties, 

shall constitute a binding agreement.  The parties further agree that this Amendment may be 

executed by facsimile or electronic signature, and that any facsimile or electronic signature shall 

be binding upon the party providing such signature as if it were the party’s original signature.   

 

IN WITNESS WHEREOF, the undersigned have executed this Amendment as of the 

date set forth above. 

 

TOWN:  

 

TOWN OF LYONS, a statutory  

municipality of the State of Colorado  

 

  

By:       

            Connie Sullivan, Mayor, authorized  

 pursuant to Resolution  
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LP: 

 

LYONS PROPERTIES, LLC, 

a Colorado limited liability company 

 

 

By:       

            Jerry Moore, Manager   

 

 

 

 



ATTACHMENT D 
to BOT Agenda Cover Memo









1 

 

FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT 

 

THIS FIRST AMENDMENT TO MEMORANDUM OF AGREEMENT (this 

“Amendment”) is made and entered into as of this _____ day of _________, 2016, by and 

between the TOWN OF LYONS, a statutory municipality of the State of Colorado (the “Town”) 

and LYONS PROPERTIES, LLC, a Colorado limited liability company (“LP”).  The Town and 

LP may be referred to individually as a “Party” and collectively as “Parties.” 

RECITALS: 

 

 A. The Town and LP previously entered into that certain Memorandum of 

Agreement, dated January 12, 2016 (the “MOA”), with respect to correcting property boundary 

line disputes between the Parties, and otherwise setting forth certain rights and responsibilities 

for the Parties after the major flood that occurred in 2013 on the North St. Vrain Creek, which 

flood caused a shift in the course of the North St. Vrain Creek.  For purposes of this Amendment, 

all capitalized terms used herein shall have the meanings ascribed to them in the MOA, unless 

otherwise defined herein. 

 

 B. The parties hereto now desire to amend the MOA as set forth below. 

 

AGREEMENT: 

 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 

parties hereto, and other good and valuable consideration, the receipt and adequacy of which are 

hereby acknowledged, the parties hereto agree as follows: 

 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein by this 

reference as though set forth in full. 

2. Amendments. 

(a) There is hereby added a new paragraph 8.1 to read in its entirety as follows: 

“In addition to the surveyor finalizing the exhibits to the various 

easements contemplated in this MOA, the surveyor shall prepare a 

survey clearly highlighting and designating the boundary between the LP 

Property and Meadow Park (the “Boundary Survey”), in order to assist 

with the resolution of boundary line gaps and variances as between the 

properties owned by the Parties only.  The primary purpose of the 

Boundary Survey will be to allow the Parties to jointly petition the 

Boulder County District Court (“District Court”) to permanently 

establish the boundary line between the LP Property and Meadow Park 

as referenced and shown in the Boundary Survey, in accordance with the 

process set forth in Article 44 of Title 38, C.R.S., or, alternatively, to 

enter into a boundary line agreement as authorized by C.R.S. § 38-44-

112.”    
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 (b) Paragraph 9 of the MOA is hereby amended in its entirety to read as follows: 

 

“The Boundary Survey and any resulting boundary line changes 

proposed must be approved by both Parties.  The surveyed metes and 

bounds legal descriptions of all easements referenced in this MOA must 

also be approved by both Parties.  For purposes of this MOA, the 

document containing the agreed-upon surveyed metes and bounds legal 

descriptions of all easements referenced herein shall be known as the 

“Final Easement Descriptions.”  The Parties agree to negotiate in good 

faith regarding any disputes relating to the Boundary Survey or the Final 

Easement Descriptions.  The Parties agree that no action may be 

instituted in the Boulder County District Court pursuant to Article 44, 

Title 38, C.R.S. or no boundary line agreement shall be entered into until 

such time as the Parties have agreed to the form and content of the 

Boundary Survey and the Final Easement Descriptions.” 

 

(c) Section V of the Agreement is hereby amended in its entirety to read as follows: 

                               “V.   ESTABLISHMENT OF PERMANENT BOUNDARIES 

 

25. Once the Parties have agreed upon the form and content of the 

Boundary Survey in accordance with Paragraph 9 above, and in order to 

establish the permanent boundary between Meadow Park and the LP 

Property, the Parties agree to enter into a boundary line agreement as 

authorized by C.R.S. § 38-44-112 or, if necessary, to jointly petition the 

District Court in accordance with C.R.S. §§ 38-44-101 et. seq. to 

establish the permanent boundary between Meadow Park and the LP 

Property in accordance with the boundary as designated in the Boundary 

Survey.  Within ten (10) calendar days following the effective date of the 

boundary line agreement entered into pursuant to C.R.S. §38-44-112 or 

entry of an order of the District Court approving the Boundary Survey, 

the Town agrees to convey to LP any claim of ownership that the Town 

may have to the Crescent which has as its southern boundary line the 

centerline of the North St. Vrain Creek.  The Town shall deliver a 

quitclaim deed to LP in the form attached as Exhibit 5, that specifically 

identifies the Crescent by reference to the Boundary Survey.    

 

26. LP agrees to convey to the Town any claim of ownership 

whatsoever that LP may have to land lying south of the boundary line as 

set forth in the Boundary Survey.  Within ten (10) calendar days 

following the effective date of the boundary line agreement entered into 

pursuant to C.R.S. §38-44-112 or entry of an order of the District Court 

approving the Boundary Survey, LP agrees to convey to the Town any 

claim of ownership that LP may have to land lying south of the boundary 

line as set forth in the Boundary Survey.  LP shall deliver a quitclaim 

deed to the Town in the form attached as Exhibit 6, that specifically 
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identifies the property interests to be quitclaimed by reference to the 

Boundary Survey.  

 

27. The boundary line between Meadow Park and the LP Property shall 

be established by the Boundary Survey.  Should the North St. Vrain 

Creek shift in the future, the boundary line will not shift with it. 

 

28. Each Party agrees to record the quitclaim deed delivered to said 

Party in the real property records of the Boulder County Clerk & 

Recorder’s Office within thirty (30) days of the date on which the order 

of the District Court is entered of record.  Each Party shall provide the 

other Party with a copy of the quitclaim deed so recorded.  The Parties 

also acknowledge and agree that the boundary line agreement entered 

into pursuant to C.R.S. § 38-44-112 or the order of the District Court 

entered pursuant to Article 44 of Title 38, C.R.S., if necessary, shall 

establish the permanent boundary between the LP Property and Meadow 

Park and shall be binding on the successor and assigns of the Parties.” 

 

(d)  In line 3 of paragraph 12, the phrase “Final Land Survey is” shall be replaced with 

“Final Easement Descriptions are”. 

 (e) Paragraph 13 of the MOA is hereby amended in its entirety to read as follows: 

 

“The Parties will have thirty (30) days from the date on which the Final 

Easement Descriptions are approved to finalize the Water Control 

Structure Easement & Agreement and execute and record the Water 

Control Structure Easement & Agreement with the Boulder County 

Clerk & Recorder’s Office.” 

 

(f)  In line 3 of paragraph 17, the phrase “Final Land Survey is” shall be replaced with 

“Final Easement Descriptions are”. 

 (g) Paragraph 18 of the MOA is hereby amended in its entirety to read as follows: 

 

“The Parties will have thirty (30) days from the date on which the Final 

Easement Descriptions are approved to finalize the Potable Water and 

Wastewater Line Easement & Agreement and execute and record the 

Potable Water and Wastewater Line Easement & Agreement with the 

Boulder County Clerk & Recorder’s Office.” 

 

 (h) Notwithstanding anything in the MOA to the contrary, the MOA shall be 

amended such that all references in the MOA to the “MOA” shall refer to the MOA, as amended 

by this Amendment. 

 

3. Conflict.  This Amendment is and shall be construed as a part of the MOA.  In case of 

any inconsistency between this Amendment and the Agreement, the provisions containing such 
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inconsistency shall first be reconciled with one another to the maximum extent possible, and then 

to the extent of any remaining inconsistency, the terms of this Amendment shall be controlling. 

 

4. Force and Effect.  Except as set forth in this Amendment, the terms and conditions of the 

MOA shall remain unchanged and in full force and effect. 

 

5. Counterparts; Facsimile or Electronic Signature; Authority. The parties hereto agree that 

this Amendment may be executed in multiple counterparts which, when signed by all parties, 

shall constitute a binding agreement.  The parties further agree that this Amendment may be 

executed by facsimile or electronic signature, and that any facsimile or electronic signature shall 

be binding upon the party providing such signature as if it were the party’s original signature.   

 

IN WITNESS WHEREOF, the undersigned have executed this Amendment as of the 

date set forth above. 

 

TOWN:  

 

TOWN OF LYONS, a statutory  

municipality of the State of Colorado  

 

  

By:       

            Connie Sullivan, Mayor, authorized  

 pursuant to Resolution  

 

 

 

LP: 

 

LYONS PROPERTIES, LLC, 

a Colorado limited liability company 

 

 

By:       

            Jerry Moore, Manager   

 

 





































Workshop 5:30 pm – 6:45 pm

 Lyons PPA Master Plan - UPDATE
MINUTES

TOWN OF LYONS

7:00 P.M., MONDAY, APRIL 18, 2016

OUTGOING BOARD OF TRUSTEES MEETING
SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5TH AVENUE, LYONS, COLORADO

I. Roll Call and Pledge of Allegiance
Roll Call. Present: Mayor John O'Brien, Mayor Pro Tem Connie Sullivan, Trustee Barney Dreistadt, Trustee Dan 
Greenberg, Trustee Jim Kerr, Trustee Dawn Weller. Absent: Trustee LaVern Johnson.

II. A Reflective Moment of Silence

III. Approval of the Agenda
Motion: Mayor Pro Tem Sullivan moved to approve the Agenda.
Action: Approve, Moved by Mayor Pro Tem Connie Sullivan, Seconded by Trustee Dan Greenberg.

IV. Sgt Nick Goldberger, Sheriff’s Dept  Report
Sgt Goldberger reported residents still need to be aware of the IRS scams that are out there and other than that all is 
good. 

V. Audience Business - no one wished to speak.

VI. Confluence Update/Signal at McConnell/Stone Canyon Update
Joe Kubala, Project Manager reported they are to get power to the signals sometime next week, the project slowed a 
little due to the weather but all is going well. 
Joe Kubala, Project Manager reported Doug Miller and Linda Hubbard’s building permits are on their way to Safebuilt, 
the only one left is for the Schey residence which staff is working on. With the recent snow/rain the roads in the 
Confluence Area have been slick there will be some better surfacing put down to help with that and Xcel will be in to 
lower the gas lines. 
Joe Kubala, Project Manager reported they are waiting for historical clearances for the last few 404 buyout homes.

VII. Consent Agenda
1. April 2016 Accounts Payable
2. April 4, 2016 BOT Meeting Minutes
3. Resolution 2016-40, a Resolution Approving Change Order #3 in the Amount of $6,238 to the Contract with Bryan 
Construction , Inc, for the Lyons Depot Library Rehabilitation/Renovation
4. July 6, 2015 BOT Meeting Minutes
Motion: Trustee Greenberg moved to approve the Consent Agenda
 Action: Approve, Moved by Trustee Dan Greenberg, Seconded by Mayor Pro Tem Connie Sullivan.
Motion passed unanimously.

VIII. General Business
1. Resolution 2016-42, a Resolution Approving the First Amendment to the Memorandum of Agreement between the 
Town of Lyons and Lyons Properties, LLC
Town Attorney Kathie Guckenberger reported to the BOT the reason for the MOA and the amendment to the MOA 
due to the uncertain boundary lines between 501 W Main and Meadow Park due to the 2013 Flood. 
After BOT discussion the BOT agreed the BOT needs to have summaries of the proposed changes to understand the 
changes that are being proposed. Also changes were made late this afternoon and the BOT had not had time to 
review the changes. 

Motion: Mayor Pro Tem Sullivan moved to continue Resolution 2016-42 to the May 2, 2016 BOT meeting and for staff
to provide a summary of the proposed changes.
 Action: Continue Moved by Mayor Pro Tem Connie Sullivan, Seconded by Trustee Dan Greenberg.
Motion passed unanimously.



2. Resolution 2016-41, a Resolution Approving a Professional Services Agreement with Rock Solid Landscapes, Inc. for 
the Bohn Park Berm Landscaping Project. 
Town Administrator Simonsen reported this project relates to a previously passed resolution and agreement. 
Resolution 2015-117, a Resolution Approving the 2nd Amendment to the Covenant and Agreement Respecting the 
Bradford Homestead and Use of Lot 1, and Agreement Respecting the Use of Lot E. The background documentation 
was presented to the BOT on November 16, 2015 and passed by a vote of 4-2. The meeting minutes were in your 
packet for your review. Town Staff has been working with the adjacent property owner to facilitate the requirements 
spelled out in the agreement in accordance with eh established deadlines. The first requirement was the 
formalization of a landscaping plan which has been completed and agreed upon with the property owners. Town Staff
contacted at least 8 landscaping companies to solicit quotes based on the provided plan in order to ensure that the 
project could be completed on or near the required date of May 15, 2016 deadline. Only 2 companies were able to 
respond and had the capacity to complete the project within the required timeline. The estimate and contract with 
the successful bidder were in your packet for your review. Town Staff has been in contact with the property owner to 
communicate progress and potential start dates as well as other project details. Town Administrator Simonsen 
reported Parks Director Cosgrove is seeking guidance as to there the BOT would like staff to utilize funding for this 
project since the cost of the project was not available during budget discussions. Town Administrator Simonsen 
reported staff recommendation would be to move forward with the project in order to be in compliance with the 
agreement to have the landscaping installed by May 15, 2016.
BOT discussions included that this item was approved after the 2016 Parks Budget was approved, what the overage is 
based on, whether or not there was time for staff to have included this cost in the 2016 budget, Parks to find the 
money needed within their budget, responsibility of the departments to know what they need in their budgets, why 
additional landscape was added (this was due to landowner wanting a buffer), public process, landowner and town 
entered in to this agreement in 2005 and it has not been completed, what the urgency is to get this completed now, 
negotiating flexibility in the end date,  window to get the plantings done, exploring options for the cost of the project 
such as increasing fees in the park to cover the cost, using the Parks reserves, midyear budget adjustment, decrease 
costs within the Parks budget. 
Motion: Trustee Dreistadt moved to approve Resolution 2016-41 with the Parks Director Cosgrove first looking at the 
Parks budget and decreasing costs or increasing fees to cover the $40,421, second using Parks Reserve, third a 
midyear budget adjustment and forth taking the money needed out of the Conservation Trust Fund. 
BOT discussion concerning if Parks can’t find the money within their budget that they come back to the BOT for 
approval and to present why they could not find within their budget, long standing agreement that is just being 
completed, midyear budget adjustment, contract stating landscaping shall be planted by a certain date or null and 
void, clear message needs to be sent to the Parks Dept to figure out where the money will come from versus laying it 
on the BOT (staff accountability). 
Action: Approve, Moved by Trustee Barney Dreistadt, Seconded by Trustee Jim Kerr.
Vote: Motion passed (summary: Yes = 5, No = 1, Abstain = 0).
Yes: Mayor John O'Brien, Trustee Barney Dreistadt, Trustee Dan Greenberg, Trustee Dawn Weller, Trustee Jim Kerr.
No: Mayor Pro Tem Connie Sullivan.

3. Resolution 2016 – 43, a Resolution Setting a Goal for Affordable Housing in the Town of Lyons and Setting Forth 
Potential Measures and Incentives to Accomplish Such Goal 
Cody Humphrey, Project Manager reported the Lyons Board of Trustees asked Town Staff (Staff) and the Special 
Housing Committee (SHC) to research and recommend ways in which the Town can achieve the goal of developing 
affordable housing within the Town of Lyons. In early March 2016, Staff and the SHC presented an Affordable Housing
framework draft that proposed ten guidelines the Town should consider when looking to propose to pass policy 
centered on affordable housing. Using this framework as a basis, Trustee Sullivan and Trustee Greenberg drafted a 
resolution in early April that sets a goal for affordable housing in the Town with a list of potential measures and 
incentives to accomplish this goal. The resolution outlines the reasoning behind why an affordable housing measure is
being proposed for the Town and directs Staff to further explore policy strategies in support of affordable housing.
After BOT discussion the BOT agreed to the following changes to the resolution;

 In the first whereas change enhances sustainability to enhances economic sustainability
 Section 1, in first sentence units that are permanently affordable…. strike permanently
 Section 1, add to the last sentence with the emphasis on permanently affordable units
 Section 2, change (4) to read as follows deed restrictions, covenant controls,  on further market-rate 

housing

Motion: Trustee Weller moved to approve Resolution 2016-43 with the changes listed above by the BOT.
The BOT thanked Cody Humphrey, for all of the work he has done on housing since he has come to work for the Town.
The BOT also thanked the Special Housing Committee for all their work. 
 Action: Approve, Moved by Trustee Dawn Weller, Seconded by Trustee Barney Dreistadt.
Motion passed unanimously.



4. BOT to approve a Letter to Boulder County Transportation thanking them for their support of the community Eco 
Pass Program
Trustee Weller stated the letter is to thank Boulder County Transportation for helping the Town with the Eco Pass 
Program and new bus routes.
Motion: Trustee Weller moved to approve the Mayor signing the letter to Boulder County Transportation
Action: Approve, Moved by Trustee Dawn Weller, Seconded by Trustee Dan Greenberg.
Motion passed unanimously.

IX. Items Removed from the Consent Agenda  - no items were removed from the Consent Agenda

X. Trustee Reports
Trustee Dreistadt referenced a parking study that was completed a few years ago and that there have not been a lot 
of changes since then, EDC is attempting to move the recycle station and the skate park for additional parking and will
be looking at parking enforcement. 
Trustee Dreistadt stated EDC will be sponsoring the Chamber Social in May and LAHC will be meeting tomorrow.
Trustee Greenberg reported the Library will be meeting tomorrow at the Annex.
Trustee Greenberg suggested getting a group together to walk back and forth across the highway at the 
McConnell/Stone Canyon signal lights when they are put in to celebrate the new signal.
Mayor O’Brien appointed Diane Dandeneau to the LAHC.
Mayor O’Brien shared with the BOT the changes in SB 16-173 concerning Golf Carts.
Mayor Pro Tem Sullivan stated the Watershed Board met last week, they are currently working on fish habitat in Bohn
Park.
Mayor Pro Tem Sullivan stated that she would like an update on the Highland Ditch and the CDOT work along the 
stream at the May 2, 2016 BOT meeting.
Trustee Kerr stated he attended the UEB meeting and distributed the energy policy from MEAN.
Trustee Kerr stated he attended the MEAN quarterly meeting and will be attending the CAMU meeting in July.
Trustee Weller stated SFC met with Red Fox concerning Earth Day and they are excited about the new ideas they are 
bringing, exciting ideas to inspire nature experiences. 
Trustee Weller stated Lyons Community Yard Sale and Clean Up Days are scheduled for May 21st and 22nd.
Trustee Weller stated SFC is also working on the fund raiser for Linda Hubbard.

XI. Staff Reports 
Staff report highlights will be attached for the record.
Town Administrator Simonsen reported that Cody Humphrey, Project Manager will be leaving the Town as he has 
accepted another position in Colorado Springs. Town Administrator Simonsen reported Cody has worked diligently to 
seek permanent solutions to housing in Lyons, we wish him farewell.

XII. Adjournment
Motion: Mayor Pro Tem Sullivan moved to adjourn at 8:19 pm.
Action: Adjourn, Moved by Mayor Pro Tem Connie Sullivan, Seconded by Trustee Dan Greenberg.

Respectfully submitted by;

_________________________________________     ________________________________________
Deb Anthony, MMC – Town Clerk                                      Mayor John E. O’Brien

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the

basis of disability in its services, programs, or activities. Persons needing accommodations or

special assistance should contact the Town at hr@townoflyons.com  as soon as possible, but no

later than 72 hours before the scheduled event.”

mailto:hr@townoflyosn.com


MINUTES

TOWN OF LYONS

START TIME WILL BE IMMEDIATELY AFTER THE OUTGOING BOT MEETING 

MONDAY, APRIL 18, 2016

NEW BOARD OF TRUSTEES MEETING
SHIRLEY F. JOHNSON COUNCIL CHAMBER

LYONS TOWN HALL, 432 5TH AVENUE, LYONS, COLORADO

I. Affirmation of new Mayor and Trustees – Mayor Connie Sullivan, Mayor Pro Tem Greenberg and Trustees Karavas, 
Dreistadt, Waugh, Kerr and Miller took their oath of office. 

II. Roll Call
Roll Call. Present: Mayor Connie Sullivan, Mayor Pro Tem Greenberg, Trustee Mike Karavas, Trustee Barney Dreistadt,
Trustee Juli Waugh, Trustee Jim Kerr, Trustee Wendy Miller.

III. Approve the Agenda
Motion: Mayor Pro Tem Greenberg moved to approve the Agenda.
Action: Approve, Moved by Mayor Pro Tem Greenberg, Seconded by Trustee Jim Kerr.
Motion passed unanimously.

IV. Staff Reports
1. First Quarter 2016 Financial Review (Financial Update 2nd Meeting of every month)
Town Finance Director Cavalier reported on the 2016 First Quarter Financials to the new BOT.
Town Clerk Anthony will schedule a workshop for the new BOT on Town Financials.

V. Board and Commission Update
Mayor Sullivan stated Board and Commission updates could be after Audience Business.
Mayor Sullivan stated the Board and Commission Updates will give them more interactions with the Board of 
Trustees.
Mayor Sullivan appointed the new the following to the new BOT to be liaisons to the following Board and 
Commissions.
Mayor Pro Tem Greenberg - SFC and the Library District
Trustee Kerr – Parks and Recreation and UEB
Trustee Waugh – EDC
Trustee Karavas – Ecology
Mayor Sullivan –Watershed and rotate to other boards and commissions
Trustee Dreistadt – PCDC and LAHC
Trustee Miller – Human Services and Aging

VI. Audience Business - Limited to 15 minutes - All comments will be limited to 4 minutes per person
1. Bob Stuerman, McConnell Drive thanked the town for the work being done to install a signal at McConnell/Stone
Canyon. Mr. Stuerman stated that McConnell Drive temporary road is in bad condition and asked that Public Works 
work on the road. 
Town Administrator Simonsen reported the town was told after the flood that we would be able to put in a 1 -2 inch 
asphalt down but FEMA did not approve that, Public Works is grading the area regularly, it was graded again today. 
We are hoping to start the work on the bridge in the fall; once the bridge is completed McConnell Drive will be paved. 
2. Wayne Anderson, Cnty Road 69, expressed his frustration with the FEMA processes the town has to follow, Bohn 
Park is a disgrace, and the town should not accept grant money with strings attached. Mr. Anderson feels the town is 
ham strung by the process and having to comply with the Federal Governments processes. Mr. Anderson stated a 
group could clean up Bohn Park in a few weekends and make it useable. Mr. Anderson asked the BOT to consider this 
versus being beholden to FEMA for improvements that the town doesn’t really need. Mr. Anderson stated the use of 
the property next to Spirit Hounds is not suited for Public Works; it is a horrible use for that space. Mr. Anderson 
asked the town not to take grant funds with strings attached for the property for the Public Works Building. 
3. Jean Stuerman, McConnell Drive asked why the town has not cleaned up the property next to the Lyons Farmette, 
it is an eyesore, nothing has been done to the property since the flood.
Town Administrator Simonsen reported that particular property is not in the Town Limits, it is in Boulder County, you 
will need to voice your complaints to the County. 



VII. Ordinances – First Reading - Second Reading – Public Hearing (Authority Business)
1. First Reading, Ordinance 999, an Ordinance - Rezone/Final PUD Plan for Riverbend 501 W. Main
After discussion the following Trustees recused themselves, Miller, Waugh and Karavas. (these Trustees left the room)
Mayor Pro Tem Sullivan explained that on first reading of an ordinance there is not much substance and the public 
hearing for the public to comment is on the second reading. Mayor Sullivan asked if the BOT if they wanted to move 
forward with Ordinance 999. 
Motion:  Mayor Pro Tem Greenberg moved to approve Ordinance 999 on first reading.
Action: Approve, Moved by Mayor Pro Tem Sullivan, Seconded by Trustee Barney Dreistadt.
Vote: Motion passed (summary: Yes = 4, No = 0, Recuse = 3).
Yes: Mayor Connie Sullivan, Mayor Pro Tem Daniel Greenberg, Trustee Barney Dreistadt, Trustee Jim Kerr.
Recuse: Trustee Juli Waugh, Trustee Mike Karavas, and Trustee Wendy Miller.

VIII. Consent Agenda – no items were on the Consent Agenda

IX. General Business
1. Reappointment of Michow, Cox & McAskin, LLP - Town Attorney’s Tim Cox, Kathie Guckenberger
&Marcus McAskin
Motion: Trustee Waugh moved to reappointment of Michow, Cox & McAskin, LLP - Town Attorney’s Tim Cox, Kathie 
Guckenberger &Marcus McAskin 

    Action: Approve, Moved by Trustee Juli Waugh, Seconded by Trustee Jim Kerr.
Motion passed unanimously.
2. Reappointment of Municipal Judge Kristin Brown
Motion: Mayor Pro Tem Greenberg moved to reappoint Municipal Judge Kristin Brown
 Action: Approve, Moved by Trustee Juli Waugh, Seconded by Trustee Jim Kerr.
Motion passed unanimously.
3. Reappointment of Town Clerk Deb Anthony
Motion: Mayor Pro Tem Greenberg moved to reappointment of Town Clerk Deb Anthony
Action: Approve, Moved by Mayor Pro Tem Greenberg Seconded by Trustee Juli Waugh.
Motion passed unanimously.
4. Reappointment of Town Treasurer Tony Cavalier
Motion: Trustee Dreistadt moved to reappointment of Town Clerk Deb Anthony
Action: Approve, Moved by Trustee Dreistadt Seconded by Trustee Wendy Miller
Motion passed unanimously

X. Items Removed from the Consent Agenda  - no items were on the Consent Agenda

XI. Trustee Reports (5 minutes per person)
Trustee Waugh stated she is excited to serve on the BOT that the orientation was great and she looks forward to the 
BOT accomplishing a lot this year.
Trustee Miller stated she is excited to be on the BOT and is looking forward to the next two years.

XII. Adjournment   - Mayor Pro Tem Greenberg moved to adjourn at 9:24 pm, Trustee Miller seconded the motion with all 
voting in favor thereof.

Respectfully submitted by;

_________________________________________     ______________________________________
Deb Anthony, MMC – Town Clerk                                        Mayor Connie Sullivan

“The Town of Lyons will not discriminate against qualified individuals with disabilities on the basis of disability in its

services, programs, or activities. Persons needing accommodations or special assistance should contact the Town at

hr@townoflyons.com as soon as possible, but no later than 72 hours before the scheduled event.”

mailto:hr@townoflyosn.com


Town of Lyons
A/P Summary Bi-Monthly

5/2/16

 Date & Check #  Handchecks Description  Amount 

 4/19/16    94278 One Way  trash collection $430.00

 4/20/16    94279  DeFalco  confluence Improvements-FEMA $252,258.20

 4/20/16    94280 Longmont, City of  utilities $12,279.46

 4/19/16    91604010 Wells Fargo  Payment #2 new WWTP $150,222.28

 4/20/16    91604011 CO Dept Revenue  sales tax March 2016 $4,678.00

 4/25/16    91604012 Monterey International  entertainment -Outdoor Games $3,000.00

 Total Handchecks………………………………………………………………………………… $422,867.94

 Payroll 4/22/16 …………………………  ……………………………..  ………………………………………. $40,419.66

Unpaid Invoices - Vendor  Amount  Grant Funds  Grant Name 

            4 Rivers Equipment: $619.66

            437 Main St. Partnership, LL $2,258.00

            American Fence Company, I $75.00 $75.00  FEMA 

            Bestway Concrete Company: $481.50

            Boulder County Finance: $36,527.00

            Bryan Constuction, Inc.: $19,877.00 $10,715.18  DOLA 

            C.E.S.: $92.25

            Canaima Outdoors, Inc.: $750.00

            CIRSA: $16.50

            Colorado Assoc. Municipal U $275.00

            DeCoster, Chrystal: $288.57

            Deep Rock Water: $156.25

            DeFalco Construction Comp $372,554.96 $372,554.96  FEMA 

            E-470 Public Hwy Authority: $28.10

            Hatrock Excavating: $500.00 $500.00  FEMA 

            Higher Ground Ministries Inte $250.00

            Humana, Inc: $1,125.59

            Kerr, James F.: $865.67

            Kristin Nordeck Brown, PC: $1,000.00

            Landis+Gyr Technologies, L $684.05

            Leeuwenburgh, Jacob: $180.00

            Longmont, City of: $22.50

            Loris and Associates: $5,322.50 $5,322.50  FEMA 

            Lyons Automotive: $827.89

            LES PTO $250.00

            Lyons Fire Protection District: $140.00

            Michow Cox & McAskin LLP: $20,810.74

            Pitney - Bowes: $122.38

            PLIC-SBD Grand Island: $351.54

            Quill: $483.89

            Rexel: $17.36

            Ricker Cunningham: $14,784.09 $14,784.09  Colorado Heritage 



Town of Lyons
A/P Summary Bi-Monthly

5/2/16

            Stamey Associates, Inc.: $3,247.50

            UMB Bank, NA: $19,093.75

            United HealthCare Insurance $20,495.94

            Vasquez, Raul: $400.00 $400.00  FEMA 

            Verizon Wireless: $312.85

            Vision Service Plan (VSP): $405.18

         Unpaid Invoices as of 4/28/16 $525,693.21 $404,351.73  Grant Expenditures 

Total  (hand checks, unpaid
invoices & payroll)  $988,980.81 



April 28, 2016

Item # X-3
Resolution 2016-45, a Resolution  Authorizing a Professional Services Agreement for Materials 
Testing for the Water Transmission Line Phase 2

To: Victoria Simonsen, Administrator
Lyons Town Board of Trustees

Reference: Water Transmission Line Phase 2 Materials Testing

I n  October, 2015 ,  Proposals  were  received  for   Quality Assurance-Materials Testing for various 
projects in the Town for 2015-2016 .  Fif teen  (1 5 )   Consultants submitted proposals for the 
project s .  After reviewing the proposals, an Ad-Hoc committee selected  Terracon  Consultants   
with several offices in Colorado, for this project.

The work will include  testing of materials as required by the  Town .  The maximum 
contract amount is not to exceed $5,000.00.

The work is expected to begin in  May , and will be completed  after the project is finished 
with construction .  Work includes taking samples as required, performing testing on the 
samples, and reporting results in a format acceptable to  the Town . Please see the attached 
proposal from Terracon Consultants, Inc. for the testing.



RESOLUTION 2016-45

A RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT FOR 
MATERIALS TESTING FOR THE WATER TRANSMISSION LINE PHASE 2

WHEREAS, the Town of Lyons (the “Town”) has the authority to enter into contracts for
any lawful municipal purpose pursuant to C.R.S. § 31-15-101; and

WHEREAS, The Town has chosen to manage this project,

WHEREAS, the Town’s needs to perform Quality Assurance and Materials Testing for
this project,

WHEREAS, the Board of Trustees, in consultation with the town staff, issued a Request
for Proposals seeking companies that are capable of performing said professional services; and

WHEREAS, the Town has reviewed the proposals received and selected Terracon
Consultants, Inc. as the successful Consultant.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS, THAT:

Section  1. The Town Board of Trustees hereby selects Terracon Consultants, Inc as
the successful Consultant for completing the Quality Assurance and Materials Testing, and
authorizes the Mayor or the Town Administrator to execute and the Town Clerk to attest the
Administrator’s or the Mayor’s signature on an Agreement for Professional Services with
Terracon Consultants, Inc in accordance with the terms and conditions set forth in the Request
for Proposal with a maximum amount not to exceed $5,000.00.

ADOPTED THIS 2nd DAY OF MAY 2016.

TOWN OF LYONS, COLORADO

By: Connie Sullivan, Mayor

ATTEST:

                                                            
Debra K. Anthony, Town Clerk



October 21, 2015

Town of Lyons
432 5th Avenue, P.O. Box 49
Lyons, Colorado  80540

Attn: Joe Kubala, P.E.
jkubala@townoflyons.com

Re: Proposal for Materials Testing Services
Lyons 2015/2016 Capital Improvements Program, and Flood Recovery Program
Town of Lyons, Colorado
Terracon Reference No. P22150108

Dear Mr. Kubala,

Terracon Consultants, Inc. (Terracon) appreciates the opportunity to submit this proposal to
provide construction materials services for the the Town of Lyons CIP and Flood Recovery
Program for the 2015/2016 calendar year.  Our proposal includes an outline of the project
information provided to us, the proposed scope of services, and unit rates.

A. PROJECT INFORMATION

Our understanding of the required construction materials services for this project is based
upon information provided by your firm and our experience with other projects of this type.
Pertinent project information is summarized below.

ITEM DESCRIPTION

Location

We anticipate providing materials testing services for the following
projects located in Town of Lyons for the Client:
§ Confluence Neighborhood
§ Water Transmission Main
§ Creek Restoration Project
§ Meadow Park Utilities/Drainage/ & Flood Plain
§ 2nd Avenue Bridge
§ McConnell Bridge
§ Wastewater Treatment Plant
§ Outfall for Wastewater Treatment Plant

Description of
Construction

We understand the projecs will consist of various types of construction
which may include underground utility installation, roadway concrete work
– sidewalk, curb and gutter, inlets and manholes, roadway subgrade and
base course, and asphalt concrete paving.

Terracon Consultants, Inc.     1242 Bramwood Place     Longmont, Colorado 80501
P  [303] 776-3921     F  [303] 776-4041     www.terracon.com
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B. SCOPE OF SERVICES

Terracon proposes to provide testing and inspection services as summarized below.

ITEM DESCRIPTION

Earthwork
Moisture/Densit
y Testing and
Proofrolls

A qualified technician will obtain appropriate samples for laboratory tests and
perform in-place field density testing for dry utilities, sanitary sewer, sewer services,
storm sewer, water main lines, water services. Inlets and manhole backfill, sidewalk
/ curb and gutter subgrade and/or base, roadway subgrade.

As requested, proofrolls will be observed by a qualified technician for roadway
subgrades and base course.  Terracon will identify un-stable and stable subgrade/fill
based on proofrolls performed by the contractor with a loaded water truck or similar
wheel roll vehicle.

Concrete
Testing

Testing and sampling will be performed on the concrete used for inlets and
manholes, sidewalk, and curb and gutter construction. The concrete will be tested
for slump, air content, unit weight and temperature at the time of placement. Testing
will be performed according to the assumption below.

§ Inlets and Manholes: 1 set of five 4”x8” cylinders per day and 1 set of field
tests (slump, air, unit wt, temp.) per day

§ Sidewalk, Curb and Gutter: 1 set of five 4”x8” cylinders for each 100 cubic
yards or fraction thereof per day and field tests for first 3 trucks plus each
100 cubic yards per day

Asphalt
Concrete Paving

A Terracon representative will be provided, on an as-scheduled basis, to perform
field density-compaction testing by nuclear methods during asphalt concrete paving
operations.  The asphalt concrete will be sampled and submitted to our laboratory
for testing required by Town of Lyons. We anticipate performing the following
laboratory tests: Extraction, Gradation, and Marshall.  Cores will be taken by the
contractor and/or Terracon in order to verify pavement thickness and to correlate
the nuclear density gauge used for compaction testing.  Asphalt roadways will be
tested at the following frequencies:

§ Density Tests: 1 per 500 linear feet of course, each lane

§ Extraction, Gradation, Marshall: 1 set per 1,000 tons placed or 2 per day
maximum

Project
Management

A project manager will be assigned to the project to review the daily activity and
assist in scheduling the work. All field and laboratory tests will be reviewed prior to
submittal. The project manager will be responsible for maintaining the project
budget, communicating with the contractor regarding schedule, deviations, and
resolution of outstanding deviations.

In order to help create a good working relationship with the contractor and for the
contractor to better understand our scope of work for the project, we request that
Terracon be invited to preconstruction meetings prior to each phase of construction.
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Commitment to Fast Report Turnaround:
We understand the importance of report turnaround to our clients and are committed to quick
delivery of test results as well as the following reporting standards:

■ Failing tests or non-conformance items are immediately relayed to the designated
parties and handwritten draft reports are available at the end of each day.

■ Formal reports with non-conformances (Deviation Reports) are provided within 24 hours
of testing.

■ Formal reports without non-conformances are provided within five business days.
■ Formal laboratory test reports are provided within two days of test completion.

For more information about CMELMS and Terracon, please visit our website at
http://www.terracon.com/services/construction-materials/

Scheduling of Services: We understand that the client may not be involved with scheduling of
services; this is typically the responsibility of the general contractor.  We request that the
following information be passed on to whom will be responsible for scheduling services.

§ Scheduling testing services with a minimum of 24 hours’ notice.
§ Scheduling is performed through our dispatcher; the direct dispatch phone number is

(303) 776-3921.
§ Cancellation of services should be done prior to a Terracon representative mobilizing to

the project, failure to do so will result in a cancellation fee.
§ Terracon will not be responsible for tests that are not performed due to a failure to

schedule our services on the project.
§ Testing and observations will only determine compliance with project specifications at

the test locations, at the time our services are performed.

C. COMPENSATION

Our unit rates associated with each testing item, laboratory testing, and consulting services are
included on the attached Reimbursement Schedule. For purposes of our proposal, overtime is
defined as all hours in excess of 8 per day and all hours worked on holidays. Overtime rates
will be 1.5 times the hourly rate quoted.

http://www.terracon.com/services/construction-materials/
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D. AUTHORIZATION

We appreciate the opportunity to propose on this project.  If the scope and budget is
acceptable to you, please sign and return a copy of our Agreement for Services or provide us
with the Town of Lyons Service Agreement for review and execution.  Please contact us if you
have any questions..

Sincerely,
TERRACON CONSULTANTS, INC.

Eric A. Buol
Office Manager

Copies to: Addressee (via e-mail)

Enclosure: Reimbursement Schedule
Similar Project Information
Agreement for Services
Project Manager Resume
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REIMBURSEMENT SCHEDULE
Materials Testing Services

Personnel
Principal Engineer (Meetings / Consulting) ............................................................ $145.00/hr
Project Engineer (Meetings / Consulting)................................................................. 115.00/hr
Project Manager (Meetings / Consulting) ................................................................. 100.00/hr
Engineering Technician (Stand by time / Sample pick up) ......................................... 52.00/hr
Note:  An overtime premium of 1.5 times the hourly rate will apply for services provided Monday through Friday that
are in excess of 8 hours per day and for services provided before 7:00 AM and after 6:00 PM, as well as for services
provided on same day calls, Saturday, Sunday and Terracon recognized Holidays. All charges are portal to portal.

Field Testing (Includes Technician and PM time) – (does not include trip charge)
Moisture / Density (soils) ......................................... 35.00 / test (minimum of 3 tests per visit)
Air / Slump / Cylinders .............................................. 250.00 / field test and set of 5 cylinders
Proof roll  ......................................................................................................... 190.00 / event
Density (asphalt) ..................................................... 35.00 / test (minimum of 3 tests per visit)

If number of density tests is more than 7 per visit the following rates apply:
Half Day Charge ................................................................................................. 250.00 / visit
Full Day Charge .................................................................................................. 500.00 / visit

Laboratory Testing

Atterberg Limits ........................................................................................................ 60.00/ea
Sieve Analysis (washed) ........................................................................................... 60.00/ea
LA Abrasion  ........................................................................................................... 200.00/ea
R-Value  .................................................................................................................. 350.00/ea

Laboratory Moisture-Density Relationships
Standard Proctor ......................................................................................... 130.00/ea
Modified Proctor .......................................................................................... 180.00/ea

Extra Concrete Compressive Strength (4” x 8” cylinder)  .......................................... 16.00/ea

Asphalt Extraction/Gradation and Asphalt Content............................................... 185.00/test
Marshall/Gyratory (3 molded specimens – stability, flow, voids, unit wt) ............... 350.00/test
Asphalt Coring .................................................................... 40.00/core plus Technician Time

Vehicle Charge ........................................................................................................ 15.00/trip

Outside services  .............................................................................................. At cost + 15%
Other Services ................................................................................................. Upon Request
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SIMILAR PROJECT INFORMATION

Meadow Park Phase 2 Reconstruction  2015-2016 – Client: Krische Construction
Meadow Park improvements from 2013 flood event located in Lyons, Colorado. New
park structure foundation observation and compaction testing, utility installation backfill
moisture-denstiy testing, field and laboratory concrete testing, reinforcing steel,
structural masonry, and structural steel special inspections.

State Highway 119 Improvements 2015 – Client: City of Longmont
Reconstruction and widening of SH 119 from Pratt Parkway to US 287 in Longmont,
Colorado.  Field and laboratory testing of road base and subgrade, field and laboratory
concrete testing, concrete coring for thickness and compressive strength.

Lyons Various Projects 2015 – Client: Town of Lyons
Performed laboratory testing of road base material and provided consulting services.

2015 Asphalt Overlay Program 2015 – Client: City of Longmont
Repair / replacement of asphalt paved streets in Lonmgont, Colorado.  Field and
laboratory testing of road base and subgrade.  Asphalt field densities, coring, and
laboratory testing.

County Line Road Bridge Replacement 2014 – Client: J-U-B Engineers
Replacement of County Line Road Bridge at St Vrain Creek from 2013 flood event,
Longmont, Colorado.  Field and laboratory testing of road base and subgrade including
proof rolls, asphalt concrete field and laboratory testing.

Rough and Ready Ditch Rehabilitation 2014 – Client: Lawrence Construction
Replacement of river and ditch structures at St Vrain Creek, west of Highway 36 from
2013 flood event, Lyons, Colorado.  Field and laboratory testing of aggregate and soils.
Field and laboratory testing of concrete.



Page 1 of 2 Rev. 3-14

Reference Number: P22150108
AGREEMENT FOR SERVICES

This AGREEMENT is between Town of Lyons (“Client”) and Terracon Consultants, Inc. (“Consultant”) for Services to be provided by Consultant for Client
on the Lyons 2015-2016 Capital Improvements Projects project (“Project”), as described in the Project Information section of Consultant’s Proposal dated
10/21/2015 (“Proposal”) unless the Project is otherwise described in Exhibit A to this Agreement (which section or Exhibit is incorporated into this
Agreement).
1. Scope of Services. The scope of Consultant’s services is described in the Scope of Services section of the Proposal (“Services”), unless Services

are otherwise described in Exhibit B to this Agreement (which section or exhibit is incorporated into this Agreement). Portions of the Services may be
subcontracted. Consultant’s Services do not include the investigation or detection of, nor do recommendations in Consultant’s reports address the
presence or prevention of biological pollutants (e.g., mold, fungi, bacteria, viruses, or their byproducts) or occupant safety issues, such as vulnerability
to natural disasters, terrorism, or violence. If Services include purchase of software, Client will execute a separate software license agreement.
Consultant’s findings, opinions, and recommendations are based solely upon data and information obtained by and furnished to Consultant at the time
of the Services.

2. Acceptance/ Termination. Client agrees that execution of this Agreement is a material element of the consideration Consultant requires to
execute the Services, and if Services are initiated by Consultant prior to execution of this Agreement as an accommodation for Client at Client’s
request, both parties shall consider that commencement of Services constitutes formal acceptance of all terms and conditions of this Agreement.
Additional terms and conditions may be added or changed only by written amendment to this Agreement signed by both parties. In the event Client
uses a purchase order or other form to administer this Agreement, the use of such form shall be for convenience purposes only and any additional or
conflicting terms it contains are stricken. This Agreement shall not be assigned by either party without prior written consent of the other party.  Either
party may terminate this Agreement or the Services upon written notice to the other. In such case, Consultant shall be paid costs incurred and fees
earned to the date of termination plus reasonable costs of closing the project.

3. Change Orders. Client may request changes to the scope of Services by altering or adding to the Services to be performed. If Client so requests,
Consultant will return to Client a statement (or supplemental proposal) of the change setting forth an adjustment to the Services and fees for the
requested changes. Following Client’s review, Client shall provide written acceptance. If Client does not follow these procedures, but instead directs,
authorizes, or permits Consultant to perform changed or additional work, the Services are changed accordingly and Consultant will be paid for this work
according to the fees stated or its current fee schedule. If project conditions change materially from those observed at the site or described to
Consultant at the time of proposal, Consultant is entitled to a change order equitably adjusting its Services and fee.

4. Compensation and Terms of Payment. Client shall pay compensation for the Services performed at the fees stated in the Compensation
section of the Proposal unless fees are otherwise stated in Exhibit C to this Agreement (which section or Exhibit is incorporated into this Agreement). If
not stated in either, fees will be according to Consultant’s current fee schedule. Fee schedules are valid for the calendar year in which they are issued.
Fees do not include sales tax.  Client will pay applicable sales tax as required by law. Consultant may invoice Client at least monthly and payment is
due upon receipt of invoice. Client shall notify Consultant in writing, at the address below, within 15 days of the date of the invoice if Client objects to
any portion of the charges on the invoice, and shall promptly pay the undisputed portion. Client shall pay a finance fee of 1.5% per month, but not
exceeding the maximum rate allowed by law, for all unpaid amounts 30 days or older. Client agrees to pay all collection-related costs that Consultant
incurs, including attorney fees. Consultant may suspend Services for lack of timely payment. It is the responsibility of Client to determine whether
federal, state, or local prevailing wage requirements apply and to notify Consultant if prevailing wages apply.  If it is later determined that prevailing
wages apply, and Consultant was not previously notified by Client, Client agrees to pay the prevailing wage from that point forward, as well as a
retroactive payment adjustment to bring previously paid amounts in line with prevailing wages.  Client also agrees to defend, indemnify, and hold
harmless Consultant from any alleged violations made by any governmental agency regulating prevailing wage activity for failing to pay prevailing
wages, including the payment of any fines or penalties.

5. Third Party Reliance. This Agreement and the Services provided are for Consultant and Client’s sole benefit and exclusive use with no third party
beneficiaries intended. Reliance upon the Services and any work product is limited to Client, and is not intended for third parties. For a limited time
period not to exceed three months from the date of the report, Consultant will issue additional reports to others agreed upon with Client, however Client
understands that such reliance will not be granted until those parties sign and return Consultant’s reliance agreement and Consultant receives the
agreed-upon reliance fee.

6. LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS
PROJECT, INCLUDING CONSULTANT’S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE
ASSOCIATED RISKS.  TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANT (AND ITS
RELATED CORPORATIONS AND EMPLOYEES) TO CLIENT AND THIRD PARTIES GRANTED RELIANCE IS LIMITED TO THE GREATER OF
$50,000 OR CONSULTANT'S FEE, FOR ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY
AND EXPERT FEES) ARISING OUT OF CONSULTANT’S SERVICES OR THIS AGREEMENT.  PRIOR TO ACCEPTANCE OF THIS AGREEMENT
AND UPON WRITTEN REQUEST FROM CLIENT, CONSULTANT MAY NEGOTIATE A HIGHER LIMITATION FOR ADDITIONAL
CONSIDERATION.  THIS LIMITATION SHALL APPLY REGARDLESS OF AVAILABLE PROFESSIONAL LIABILITY INSURANCE COVERAGE,
CAUSE(S) OR THE THEORY OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY.  THIS LIMITATION SHALL NOT
APPLY TO THE EXTENT THE DAMAGE IS PAID UNDER CONSULTANT’S COMMERCIAL GENERAL LIABILITY POLICY.

7. Indemnity/Statute of Limitations. Consultant and Client shall indemnify and hold harmless the other and their respective employees from and
against legal liability for claims, losses, damages, and expenses to the extent such claims, losses, damages, or expenses are legally determined to be
caused by their negligent acts, errors, or omissions. In the event such claims, losses, damages, or expenses are legally determined to be caused by the
joint or concurrent negligence of Consultant and Client, they shall be borne by each party in proportion to its own negligence under comparative fault
principles.   Neither party shall have a duty to defend the other party, and no duty to defend is hereby created by this indemnity provision and such duty
is explicitly waived under this Agreement.  Causes of action arising out of Consultant’s services or this Agreement regardless of cause(s) or the theory
of liability, including negligence, indemnity or other recovery shall be deemed to have accrued and the applicable statute of limitations shall commence
to run not later than the date of Consultant’s substantial completion of services on the project.

8. Warranty. Consultant will perform the Services in a manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing under similar conditions in the same locale. EXCEPT FOR THE STANDARD OF CARE PREVIOUSLY STATED,
CONSULTANT MAKES NO WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED, RELATING TO CONSULTANT’S SERVICES AND
CONSULTANT DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW, INCLUDING WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

9. Insurance. Consultant represents that it now carries, and will continue to carry: (i) workers’ compensation insurance in accordance with the laws of
the states having jurisdiction over Consultant’s employees who are engaged in the Services, and employer’s liability insurance ($1,000,000); (ii)
commercial general liability insurance ($1,000,000 occ / $2,000,000 agg); (iii) automobile liability insurance ($1,000,000 B.I. and P.D. combined single
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limit);  and (iv) professional liability insurance ($1,000,000 claim / agg). Certificates of insurance will be provided upon request. Client and Consultant
shall waive subrogation against the other party on all general liability and property coverage.

10. CONSEQUENTIAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOSS OF PROFITS OR REVENUE; LOSS OF
USE OR OPPORTUNITY; LOSS OF GOOD WILL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL; OR FOR
ANY SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES.

11. Dispute Resolution. Client shall not be entitled to assert a Claim against Consultant based on any theory of professional negligence unless and
until Client has obtained the written opinion from a registered, independent, and reputable engineer, architect, or geologist that Consultant has violated
the standard of care applicable to Consultant’s performance of the Services. Client shall provide this opinion to Consultant and the parties shall
endeavor to resolve the dispute within 30 days, after which Client may pursue its remedies at law. This Agreement shall be governed by and construed
according to Colorado law.

12. Subsurface Explorations. Subsurface conditions throughout the site may vary from those depicted on logs of discrete borings, test pits, or other
exploratory services. Client understands Consultant’s layout of boring and test locations is approximate and that Consultant may deviate a reasonable
distance from those locations. Consultant will take reasonable precautions to reduce damage to the site when performing Services; however, Client
accepts that invasive services such as drilling or sampling may damage or alter the site. Site restoration is not provided unless specifically included in
the Services.

13. Testing and Observations. Client understands that testing and observation are discrete sampling procedures, and that such procedures indicate
conditions only at the depths, locations, and times the procedures were performed. Consultant will provide test results and opinions based on tests and
field observations only for the work tested. Client understands that testing and observation are not continuous or exhaustive, and are conducted to
reduce - not eliminate - project risk. Client agrees to the level or amount of testing performed and the associated risk. Client is responsible (even if
delegated to contractor) for requesting services, and notifying and scheduling Consultant so Consultant can perform these Services. Consultant is not
responsible for damages caused by services not performed due to a failure to request or schedule Consultant’s services.  Consultant shall not be
responsible for the quality and completeness of Client’s contractor’s work or their adherence to the project documents, and Consultant’s performance of
testing and observation services shall not relieve Client’s contractor in any way from its responsibility for defects discovered in its work, or create a
warranty or guarantee. Consultant will not supervise or direct the work performed by Client’s contractor or its subcontractors and is not responsible for
their means and methods.

14. Sample Disposition, Affected Materials, and Indemnity. Samples are consumed in testing or disposed of upon completion of tests (unless
stated otherwise in the Services). Client shall furnish or cause to be furnished to Consultant all documents and information known or available to Client
that relate to the identity, location, quantity, nature, or characteristic of any hazardous waste, toxic, radioactive, or contaminated materials (“Affected
Materials”) at or near the site, and shall immediately transmit new, updated, or revised information as it becomes available. Client agrees that
Consultant is not responsible for the disposition of Affected Material unless specifically provided in the Services, and that Client is responsible for
directing such disposition. In the event that test samples obtained during the performance of Services (i) contain substances hazardous to health,
safety, or the environment, or (ii) equipment used during the Services cannot reasonably be decontaminated, Client shall sign documentation (if
necessary) required to ensure the equipment and/or samples are transported and disposed of properly, and agrees to pay Consultant the fair market
value of this equipment and reasonable disposal costs. In no event shall Consultant be required to sign a hazardous waste manifest or take title to any
Affected Materials. Client shall have the obligation to make all spill or release notifications to appropriate governmental agencies. The Client agrees that
Consultant neither created nor contributed to the creation or existence of any Affected Materials conditions at the site. Accordingly, Client waives any claim
against Consultant and agrees to indemnify and save Consultant, its agents, employees, and related companies harmless from any claim, liability or defense
cost, including attorney and expert fees, for injury or loss sustained by any party from such exposures allegedly arising out of Consultant’s non-negligent
performance of services hereunder, or for any claims against Consultant as a generator, disposer, or arranger of Affected Materials under federal, state, or
local law or ordinance.

15. Ownership of Documents. Work product, such as reports, logs, data, notes, or calculations, prepared by Consultant shall remain Consultant’s
property. Proprietary concepts, systems, and ideas developed during performance of the Services shall remain the sole property of Consultant. Files
shall be maintained in general accordance with Consultant’s document retention policies and practices.

16. Utilities. Client shall provide the location and/or arrange for the marking of private utilities and subterranean structures. Consultant shall take
reasonable precautions to avoid damage or injury to subterranean structures or utilities. Consultant shall not be responsible for damage to
subterranean structures or utilities that are not called to Consultant’s attention, are not correctly marked, including by a utility locate service, or are
incorrectly shown on the plans furnished to Consultant.

17. Site Access and Safety. Client shall secure all necessary site related approvals, permits, licenses, and consents necessary to commence and
complete the Services and will execute any necessary site access agreement. Consultant will be responsible for supervision and site safety measures
for its own employees, but shall not be responsible for the supervision or health and safety precautions for any other parties, including Client, Client’s
contractors, subcontractors, or other parties present at the site.

Consultant: Terracon Consultants, Inc. Client: Town of Lyons
By: Date: 10/21/2015 By: Date:
Name/Title: Eric A Buol / Project Manager Name/Title: Joe Kubala /
Address: 1242 Bramwood Pl. Address: PO Box 49

Longmont, CO  80501 Lyons, CO  80540
Phone: (303) 776-3921 Fax: (303) 776-4041 Phone: (303) 823-6622 Fax:
Email: Eric.Buol@terracon.com Email: jkubala@townoflyons.com

Reference Number: P22150108
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ERIC A. BUOL
OFFICE MANAGER

PROFESSIONAL EXPERIENCE
Mr. Buol is the office manager of Terracon’s
Longmont, Colorado office with 11 years of
experience in providing construction materials
testing / inspection and geotechnical exploration
services. Mr. Buol provides project management
oversight, as well as supervision of office operations.

Mr. Buol concentrates on client relationships as a
part of project management; providing consultation
and developing long-term working relationships in
the industry. Safety is a core value of Terracon, and

Mr. Buol communicates the importance of safety in the workplace to his
staff, as well as sees that proper safety training and procedures are
followed on all projects.

Prior to serving as office manager, Mr. Buol served as a staff geologist
and materials department project manager. His experience includes
geotechnical investigations including site layout, field exploration, data
input and evaluation, and performing a vast variety of field and laboratory
testing for soils, concrete, asphalt, and masonry materials.  Additionally,
he provided reinforcing steel, post-tension, structural masonry, foundation,
and drilled pier inspections.

Serving as the local training coordinator and the local safety coordinator
for the Longmont office, Mr. Buol insures that personnel have appropriate
training and certifications for assigned projects and adhere to Terracon’s
incident and injury free (IIF) core safety rules and practices.

Mr. Buol has provided observation and testing services for each phase of
commercial, residential, institutional and highway project development
including earthwork grading, underground utilities, concrete placement,
pavement subgrade preparation, and asphalt or concrete paving.  He is
proficient in performing various laboratory tests and interpreting the results
in relation to field conditions as needed.

PROJECT EXPERIENCE
Mill Village – Longmont, Colorado
Mr. Buol served as construction materials project manager and on-site
inspector for the 19 building multi-family housing development. The project
included post-tensioned slab on grade construction, drilled pier foundation
system for the clubhouse-silo structure; and road subgrade stabilization.
Terracon performed field inspections for the PT system, reinforcing steel,
wall hold down installation, and field welded connections, and performed
field and laboratory testing of soils, concrete and asphalt.

2120 Blake Street Lofts – Denver, Colorado
On-site inspector for the 140-unit luxury apartment complex with parking
structure.  Services during construction included site over-excavation,
drilled pier inspections, reinforcing steel, structural masonry, post-tension
cable placement and post-tension stressing conformation and
observations, as well as field and laboratory testing of soils and concrete.

Education
Bachelor of Science, Geology,
Colorado State University, 1998

Certifications
International Code Council (ICC) –
Reinforced Concrete Special
Inspector

ACI Concrete Field Testing
Technician – Grade I

PTI Level 2 Unbonded PT Inspector

10-Hour OSHA Construction Safety
and Health

40-Hour OSHA HAZWOPER
Certification

NDE Level II per SNT-TC-1A (Visual
Testing of Structural Steel) 1/2007

Phase I Environmental Site
Assessment Fundamental, 5/2006

Roof Observer Training, 12/2005

Nuclear Density Gauge Safety
Training

Work History
Terracon Consultants, Inc., Office
Manager, 2015 to present; Staff
Geologist, 2006-2015; Field
Technician, 2004-2006

Bear Construction and Design, Inc.,
Carpenter/Framer, 2001-2004

Holnam, Inc., Petrographer, 1997-
2000
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Marriott Hotel – Westminster, Colorado
Mr. Buol served as an on-site engineering technician performing testing and special inspections for the
$42.5M, six-story Marriott Denver Westminster.  When completed, the Marriott was the first full-service hotel
built on the Denver-Boulder corridor featuring 212 guest rooms, a restaurant with outdoor dining and 12,000sf
of meeting space.

St. Vrain Valley and Boulder Valley School Districts – Longmont and Boulder, Colorado
Performed geotechnical investigations for several facilities including Ryan, Sanchez, and Hygiene Elementary
Schools, and Frederick High School. Also conducted construction materials testing and observations on new
schools in Longmont, Erie, Mead, and Firestone, Colorado. Testing and observations included soils, drilled
piers, concrete, reinforcing steel, structural steel, spray-applied fire resistant material, and masonry.

Brighton Middle School – Brighton, Colorado
Performed structural steel observations and vapor emission tests during the remodeling of Brighton High
School, as well as during construction of the new Brighton Middle School.

Windmill Generator Farm – Weld County, Colorado
Performed a geotechnical exploration for a windmill generator farm near Grover, Colorado in Weld County.
Services were performed in collaboration with Terracon’s Greeley office staff.

Residential Developments – Colorado
Performed geotechnical investigations and construction materials engineering and testing services on
developments throughout Weld and Boulder Counties. Also designed individual sewage disposal systems
(ISDS) for single-family homes in Weld, Boulder, Larimer and Adams Counties. Designs included
evapotranspiration, absorption, and combination systems.

Phase I Environmental Site Assessments – Colorado
Conducted Phase I ESAs for several sites in Boulder County and Weld County. Sites included undeveloped
land and agricultural property, hotels, residential areas, former gravel quarries, asphalt plants, storage areas,
churches, a sugar processing plant parcel, and automobile service facilities, as well as for the Kimbark Street
proposed parking structures for the City of Longmont.

University of Colorado Projects – Boulder, Colorado
Project Manager for various projects on the University of Colorado campus in Boulder including the
Recreation Center Renovation, Baker Hall Renovation, and parking lot renovations.  Services included
concrete, reinforcing steel, structural steel, masonry, asphalt and soils testing, and drilled pier inspections.



April 26, 2016

Town of Lyons
432 5th Avenue, P.O. Box 49
Lyons, Colorado  80540

Attn: Joe Kubala, P.E.
jkubala@townoflyons.com

Re: Proposal for Materials Testing Services
Water Line Extension - Riverbend
Meadow Park / SH 7 and US 36, Town of Lyons, Colorado
Terracon Reference No. P22161037

Dear Mr. Kubala,

Terracon Consultants, Inc. (Terracon) appreciates the opportunity to submit this proposal / fee
estimate to provide construction materials services for the Water Line Extension – Riverbend
project.

We understand the project will consist of installation of 12 inch water lines from Meadow Park
extending about 700 feet east on Railroad Ave, and extending north about 1,000 feet to US
Highway 36.  Construction will consist of water line installation and backfill, concrete flatwork,
and asphalt paving and patching. Terracon’s services will include field and laboratory testing of
soils and concrete, and field testing of hot mixed asphalt pavement.

Terracon appreciates the opportunity to propose on this project, please contact us if you have
any questions.

Sincerely,
TERRACON CONSULTANTS, INC.

Eric A. Buol
Office Manager

Copies to: Addressee (via e-mail)

Enclosure: Reimbursement Schedule
Fee Estimate

Terracon Consultants, Inc.     1242 Bramwood Place     Longmont, Colorado 80501
P  [303] 776-3921     F  [303] 776-4041     www.terracon.com
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Water Line Extension ■ Lyons, Colorado
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REIMBURSEMENT SCHEDULE
Materials Testing Services

Personnel
Principal Engineer (Meetings / Consulting) ............................................................ $145.00/hr
Project Engineer (Meetings / Consulting)................................................................. 115.00/hr
Project Manager (Meetings / Consulting) ................................................................. 100.00/hr
Engineering Technician (Stand by time / Sample pick up) ......................................... 52.00/hr
Note:  An overtime premium of 1.5 times the hourly rate will apply for services provided Monday through Friday that
are in excess of 8 hours per day and for services provided before 7:00 AM and after 6:00 PM, as well as for services
provided on same day calls, Saturday, Sunday and Terracon recognized Holidays. All charges are portal to portal.

Field Testing (Includes Technician and PM time) – (does not include trip charge)
Moisture / Density (soils) ......................................... 35.00 / test (minimum of 3 tests per visit)
Air / Slump / Cylinders .............................................. 250.00 / field test and set of 5 cylinders
Proof roll  ......................................................................................................... 190.00 / event
Density (asphalt) ..................................................... 35.00 / test (minimum of 3 tests per visit)

If number of density tests is more than 7 per visit the following rates apply:
Half Day Charge ................................................................................................. 250.00 / visit
Full Day Charge .................................................................................................. 500.00 / visit

Laboratory Testing

Atterberg Limits ........................................................................................................ 60.00/ea
Sieve Analysis (washed) ........................................................................................... 60.00/ea
LA Abrasion  ........................................................................................................... 200.00/ea
R-Value  .................................................................................................................. 350.00/ea

Laboratory Moisture-Density Relationships
Standard Proctor ......................................................................................... 130.00/ea
Modified Proctor .......................................................................................... 180.00/ea

Extra Concrete Compressive Strength (4” x 8” cylinder)  .......................................... 16.00/ea

Asphalt Extraction/Gradation and Asphalt Content............................................... 185.00/test
Marshall/Gyratory (3 molded specimens – stability, flow, voids, unit wt) ............... 350.00/test
Asphalt Coring .................................................................... 40.00/core plus Technician Time

Vehicle Charge ........................................................................................................ 15.00/trip

Outside services  .............................................................................................. At cost + 15%
Other Services ................................................................................................. Upon Request



4/26/2016

FEE ESTIMATE
Construction Materials Testing Services

Water Line Extension - Riverbend, Town of Lyons, Colorado
Terracon Consultants, Inc.

SERVICES UNIT RATES QTY TOTAL
Field and Laboratory Services

        Standard Proctor Test $130.00 per test 2 tests 2 $260.00
        Modified Proctor Test (Road Base) $180.00 per test 1 tests 1 $180.00
        Atterberg Limits (Road Base) $60.00 per test 1 test 1 $60.00
        Sieve Analysis (Road Base) $60.00 per test 1 test 1 $60.00
        Moisture / Density (soils) $35.00 per test 40 tests 40 $1,400.00
        Moisture / Density (asphalt) $35.00 per test 15 tests 15 $525.00
        Concrete Testing (with set of 5 cylinders) $250.00 per test 2 tests 2 $500.00
        Trip Charge $15.00 per trip 20 trips $300.00

Subtotal $3,285.00

Total Estimated Fee $3,285.00

Assume 1 test per lift per 200 lf
Location A = 700' at 6' of fill = 18 tests
Location B = 1000' at 4' of fill = 20 tests



Meeting Date: 05/02/2016

Item # X-4

Subject: Resolution 2016-46,
Recommendation to enter into a Professional Services Agreement with Ecosystem 
Services LLC for Golden Eagle Nest Monitoring Required By Federal Fish And Wildlife 
Permit #MB82833B-0 

Presenter:  Sloane Nystrom, Town of Lyons Parks Project Manager

Background Information: As a result of the September 2013 flood event in the town of
Lyons there will be construction and reconstruction projects taking place for several
years in order for the town to fully recover. The rebuilding of Meadow Park is one of
the flood recovery projects that began in the fall of 2015. Construction activity within
the park has to be conducted in the vicinity of an active golden eagle nest that has been
in the park for many years. The town was advised by the US Fish and Wildlife Service to
apply for a “Take Permit” in order to continue its recovery efforts on all projects taking
place within a half mile of the Meadow Park nest. 

A “Take Permit” does not mean that we physically remove the nest it is a permit that
covers the town from the laws and regulations under the Federal Bald and Golden Eagle
Protection Act and has specific requirements that have to be followed in order to try
and avoid disturbance of the eagles and their nesting sites.

A permit application was submitted to USFWS in December of 2015 and included
background and timelines on all flood recovery projects in the town of Lyons, a map of
the nest location with all projects labeled within a half mile, photos of the golden eagle
nest and the towns recommendations for primary minimization and avoidance
measures during construction to decrease disturbance of the eagles.

The permit was granted to the town on December 29, 2015 and had specific
requirements for monitoring and reporting. The permit covers the town on all projects
from January 2016 through December of 2020 so that all of the recovery efforts can be
completed without halting work during nesting periods. The town is required to have
monthly monitoring and reporting completed by a qualified biologist and an annual
report submitted for each year of the permit length. The town of Lyons does not have a
biologist on staff so this work needs to be contracted out by a qualified firm to comply
with the permit guidelines.

Ecosystem Services LLC was a sub contractor for the St. Vrain Creek Restoration project
in Lyons, they have biologists on staff and have extensive experience with eagle
monitoring and reporting to USFWS. They agreed to perform the monitoring and
reporting during the length of the contract for the stream so the town could begin



monitoring immediately in January as part of our requirement for the permit. They
have submitted reports to the town for the monitoring during the months of January-
April and will submit a final report for the month of May so we are compliant with
USFWS.  

We have received a price from Ecosystem Services LLC to continue the monitoring
through the permit deadline of December 31, 2020. The funds for these services will
come out of the town budget. The remainder of 2016 is for three months and includes
the annual report submitted to USFWS by Ecosystem Services LLC in the amount of
$1,814. The remaining years of monitoring and reporting from 2017-2020 will include
eight months of monitoring/reporting and includes the annual report submitted to
USFWS by Ecosystem Services LLC in the amount of $4,294/year and will be budgeted
each year by the town. The total amount for this scope of work is a not to exceed
amount of Eighteen Thousand Nine Hundred and ninety dollars and zero cents
($18,990).

It is vital to the ongoing and future flood recovery projects that the town complies with
the requirements set forth in the permit so the town can continue to rebuild without
having projects stopped or temporarily shut down due to incompliance with the
stipulations set forth in the permit issued by USFWS.  

Staff Recommendation:  Staff recommends the approval of a professional services 
agreement with Ecosystem Services LLC for golden eagle nest monitoring required by 
Federal Fish and Wildlife permit #MB82833B-0

 



TOWN OF LYONS, COLORADO
RESOLUTION 2016- 46

A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH 
ECOSYSTEM SERVICES, LLC FOR GOLDEN EAGLE NEST MONITORING REQUIRED BY

FEDERAL FISH AND WILDLIFE PERMIT #MB82833B-0

WHEREAS, the Town of Lyons (the “Town”) suffered substantial damage in the September 
2013 flood, and continues the steady recovery from such flood; and

WHEREAS, as a result of the Town’s recovery efforts, much construction and reconstruction is 
taking place within the Town and in proximity to established nesting sites for golden eagles 
within the Town (the “Nesting Sites”); and 

WHEREAS, golden eagles are a species subject to certain protections under the federal Bald 
and Golden Eagle Protection Act and related federal regulations; and

WHEREAS, pursuant to such federal regulations, the United States Fish and Wildlife Service 
(“USFWS”) may issue permits to ensure that certain human activities are carried out in a 
manner that safeguards wildlife; and

WHEREAS, the Town was advised that construction activity taking place in the vicinity of the 
Nesting Sites could disturb nesting activities of the golden eagles that had historically used the 
Nesting Sites, and that therefore the Town should apply for a permit from USFWS to prevent an 
order halting construction and flood recovery activities; and 

WHEREAS, the Town applied for and received such a permit, which permit is Federal Fish and 
Wildlife Permit #MB82833B-0, dated December 29, 2015 (“Take Permit”); and 

WHEREAS, the Take Permit authorizes disturbing up to two (2) golden eagles during flood 
recovery activities, provided that a qualified biologist shall provide monthly monitoring and 
monthly and annual reporting of activity at the Nesting Sites in accordance with federal 
regulations and forms during the nesting seasons of 2016, 2017, 2018, 2019, and 2020; and 

WHEREAS, Ecosystem Services, LLC (“Contractor”) has been performing the required 
monitoring and reporting on behalf of the Town starting in January of 2016 as a sub-contractor 
under an existing Town contract (“Existing Contract”); and 

WHEREAS, the Existing Contract will terminate at the end of May of 2016, but the Take Permit 
will require continued monitoring of the Nesting Sites over the course of several years; and 

WHEREAS, the Town desires to comply with the terms of the Take Permit, but does not have a 
qualified biologist on staff; and 

WHEREAS, the Town of Lyons is authorized by C.R.S. Section 31-15-101 to enter into 
contracts for any lawful purpose; and

WHEREAS, the Contractor represents that it possesses the necessary qualifications to fulfill the
requirements of the Take Permit; and

WHEREAS, the Town desires to contract with the Contractor subject to the terms of this



Agreement; and

WHEREAS, the Board of Trustees desires to enter into an agreement with Ecosystem Services,
LLC for golden eagle nest monitoring and reporting for the 2016, 2017, 2018, 2019, and 2020
nesting seasons in order to comply with Federal Fish and Wildlife Permit #MB82833B-0 for a
total amount not to exceed Eighteen Thousand Nine Hundred and ninety dollars and zero cents
($18,990) and to authorize the Mayor to execute such agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
LYONS, COLORADO:

Section 1. The Town Board of Trustees hereby (a) approves the Professional Services
Agreement with Ecosystem Services, LLC in the form attached hereto; (b) authorizes the Town
Administrator and the Town Attorney, in consultation with the Mayor, to make such changes as
may be necessary to correct any non-material errors or language in the Agreement that does
not increase the obligations of the Town; and (c) authorizes the Mayor to execute the
Agreement when in final form.

Section 2. This resolution shall be effective upon its adoption.

ADOPTED THIS 2ND DAY OF MAY, 2016.

TOWN OF LYONS, COLORADO

By: ________________________________
            Connie Sullivan, Mayor

ATTEST:

___________________________________
Debra K. Anthony, MMC - Town Clerk



Town of Lyons 
 

PROFESSIONAL SERVICES AGREEMENT 
 

 
This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this _2nd day of May 2016, 
by and between the TOWN OF LYONS, COLORADO, a municipal corporation of the State of Colorado, with offices at 
432 5th Avenue, Lyons, Colorado 80540 (the “Town”), and Ecosystem Services LLC, with offices at 1455 Washburn 
Street, Erie, CO 80516 (the "Contractor"). 

 
WITNESSETH 

 
WHEREAS, the Town requires certain professional services as more fully described in Exhibit A in order to 

comply with the Lyons Federal Fish and Wildlife Permit #MB82833B-0 (Eagle Take Associated With But Not the 
Purpose of An Activity) (“Take Permit”); and 

 
WHEREAS, the Take Permit requires that the Town monitor and report on golden eagle nesting activity 

through the 2020 nesting season; 
 

WHEREAS, the Town sought and obtained quotes from qualified providers for the services that are the 
subject of this Agreement; and 

 
WHEREAS, the Town has identified the Contractor as the most qualified provider; and 

 
WHEREAS, the Contractor represents that it possesses the necessary qualifications to perform these 

services; and 
 

WHEREAS, the Town desires to contract with the Contractor subject to the terms of this Agreement. 
 
NOW, THEREFORE, for the consideration herein expressed, it is agreed as follows by and between the Town and 
the Contractor that the Contractor shall perform the following: 

 
1.0 SERVICES AND PURPOSE OF AGREEMENT 

1.1 Services.  The Town desires to achieve, secure, receive, or obtain certain service(s) or work product(s) as 
more specifically described in Exhibit A (the “Services”).   Exhibit A describes the requirements and 
deliverables required by this Agreement and is incorporated herein by reference.  As an independent 
contractor, the Contractor offers and agrees to perform and/or deliver the Services in accordance with the 
terms and conditions of this Agreement.  The Parties recognize and acknowledge that, although the Town 
has requested certain general services to be performed or certain work product to be produced, the 
Contractor has offered to the Town the process, procedures, terms, and conditions under which the 
Contractor plans and proposes to achieve or produce the services and/or work product(s) and the Town, 
through this Agreement, has accepted such process, procedures, terms, and conditions as binding on the 
Parties. 

 
1.2 Town Representative. The Town assigns Sloane Nystrom as the Town Representative for this Agreement. 

The Town Representative will monitor the Contractor’s progress and performance under this Agreement 
and shall be available to the Contractor to respond to questions, assist in understanding Town policies, 
procedures, and practices, and supervise the performance of any Town obligations under this Agreement. 

 
1.3 Changes to Services.  Any changes to the Services that are mutually agreed upon between the Town and 

the Contractor shall be made in a formal writing referencing this Agreement and, only upon execution by 
both Parties of such formal writing, shall become an amendment to the Services described in this 
Agreement. To be effective, any written change must be signed by the Contractor and by the Town or by a 
person expressly authorized in writing to sign on behalf of the Town.  Changes to the Services or to this 
Agreement shall not be made through oral agreement or electronic mail messages. 

 
1.4 Meeting Attendance. The Contractor shall attend such meetings of the Town relative to the Scope of Work 

set  forth in  Exhibit A  as  may  be  requested by  the  Town.    Any  requirement made by  the  named 
representatives  of  the  Town  shall  be  given  with  reasonable  notice  to  the  Contractor  so  that  a 
representative may attend. 



1.5 Lawful Performance. It is further agreed that no party to this Agreement will perform contrary to any state, 

federal, or county law, or any of the ordinances of the Town of Lyons, Colorado. 
 
2.0 COMPENSATION 

 
2.1 Commencement of and Compensation for Services.  Following execution of this Agreement by the Town, 

the Contractor shall be authorized to and shall commence performance of the Services as described in 
Exhibit A, subject to the requirements and limitations on compensation as provided by this Section 2.0 
and its subsections.   Compensation to be paid hereunder shall not exceed Eighteen Thousand Nine 
Hundred and Ninety Dollars and no cents ($18,990.00) unless a larger amount is agreed to by and 
between the Parties in accordance with the amendment requirements of this Agreement. 

 
A. Method of Compensation.  The Contractor shall perform the Services and shall invoice the Town for 

work performed based on the rates and/or compensation methodology and amounts described in 
Exhibit B subject to the not to exceed amount set forth in this Section. No payment shall not constitute 
a waiver of the right of the Town to require the fulfillment of all material terms of this Agreement and the 
delivery of all improvements embraced in this Agreement. 

 
B.  Final payment may be requested by the Contractor upon completion and acceptance, by the Town, of 

all work or Services as set forth in  Exhibit A.  The total amount of final payment shall consist of the 
compensation set forth in paragraph 2.1, as adjusted in accordance with approved change orders, if 
applicable, less all previous payments to the Contractor. 

 
C.  Should work beyond that described in  Exhibit A be required, it will be paid for as extra work at a cost 

to be agreed upon in separate written agreement by the Town and the Contractor prior to 
commencement of the additional work.  Such additional agreements shall be executed and approved 
by all persons required by Town purchasing ordinances or policies. 

 
D.  The Town, before making any payment, may require the Contractor to furnish, at no additional charge 

to the Town, releases or receipts from any or all persons performing work under this Agreement and/or 
supplying material or services to the Contractor, or any subcontractor if this is deemed necessary to 
protect the Town’s interest.  The Town, however, may in its discretion make payment in part or full to 
the Contractor without requiring the furnishing of such releases or receipts. 

 
2.2  Reimbursable Expenses.  If this Agreement is for lump sum compensation, there shall be no reimbursable 

expenses. If the Agreement is for compensation based on a time and materials methodology, the following 
shall be considered “reimbursable expenses” for purposes of this Agreement and may be billed to the 
Town without administrative mark-up but which must be accounted for by the Contractor and proof of 
payment shall be provided by the Contractor with the Contractor’s monthly invoices: 

 

None 
Vehicle Mileage (billed at not more than the prevailing per mile charge permitted by the IRS as a 
tax deductible business expense) 
Printing and Photocopying Related to the Services (billed at actual cost) 
Long Distance Telephone Charges Related to the Services 
Postage and Delivery Services 
Lodging and Meals (but only with prior written approval of the Town as to dates and maximum 
amount) 

 
Any fee, cost, charge, or expense incurred by the Contractor not otherwise specifically authorized by this 
Agreement shall be deemed a non-reimbursable cost that shall be borne by the Contractor and shall not 
be billed or invoiced to the Town and shall not be paid by the Town. 

 
2.3 Increases  in  Compensation  or  Reimbursable  Expenses.     Any  increases  or  modification  to  the 

compensation or reimbursable expenses shall be subject to the approval of the Town and shall be made 
only by written amendment of this Agreement executed by both Parties. 

 
2.4 Payment Processing. The Contractor shall submit invoices and requests for payment in a form acceptable 

to the Town. Invoices shall not be submitted more often than once each month unless otherwise approved 
by this Agreement or in writing by the Town in accordance with the amendment requirements of this 
Agreement. Unless otherwise directed or accepted by the Town, all invoices shall contain sufficient 



information to account for all appropriate measure(s) of Contractor work effort (e.g., task completion, work 

product delivery, or time) and all authorized reimbursable expenses for the Services during the stated 
period of the invoice.   Following receipt of a Contractor’s invoice, the Town shall promptly review the 
Contractor’s invoice. All Town payments for Services rendered pursuant to this Agreement shall be issued 
in the business name of Contractor only, and in no event shall any such payments be issued to an 
individual.  In no event shall any Town payments to Contractor be in the form of or based upon a salary or 
an hourly wage rate. 

 
2.5 Town Dispute of Invoice or Invoiced Item(s).  The Town may dispute any Contractor compensation and/or 

reimbursable expense requested by the Contractor described in any invoice and may request additional 
information from the Contractor substantiating any and all compensation sought by the Contractor before 
accepting the invoice.  Contractor shall provide such requested additional information to the Town in a 
timely manner and at no cost to the Town.  When additional information is requested by the Town, the 
Town shall advise the Contractor in writing, identifying the specific item(s) that are in dispute and giving 
specific reasons for any request for information.  The Town shall pay the Contractor within forty-five (45) 
days of the receipt of an invoice for any undisputed charges or, if the Town disputes an item or invoice and 
additional information is requested, within thirty (30) days of acceptance of the item or invoice by the Town 
following receipt of the information requested and resolution of the dispute.  To the extent possible, 
undisputed charges within the same invoice as disputed charges shall be timely paid in accordance with 
this Agreement.  Payment by the Town shall be deemed made and completed upon hand delivery to the 
Contractor or designee of the Contractor or upon deposit of such payment or notice in the U.S. Mail, 
postage pre-paid, addressed to the Contractor. 

 
3.0 CONTRACTOR’S REPRESENTATIONS AND OFFERED PERFORMANCE 
The Contractor offers to perform the Services in accordance with the following Contractor-elected practices and 
procedures.  By this Agreement, the Town accepts such offer and the following are hereby made part of the terms 
and conditions of this Agreement: 

 
3.1 General.   The Contractor shall become fully acquainted with the available information related to the 

Services.  The Contractor shall affirmatively request from the Town Representative and the Town such 
information that the Contractor, based on the Contractor’s professional experience, should reasonably 
expect is available and which would be relevant to the performance of the Services.  The Contractor shall 
promptly  inform  the  Town  concerning  ambiguities  and  uncertainties  related  to  the  Contractor’s 
performance that are not addressed by the Agreement.  The Contractor shall provide all of the Services in 
a timely and professional manner.  The Contractor shall comply with all applicable federal, state and local 
laws, ordinances, regulations, and resolutions. 

 
3.2 Independent Contractor.   The Contractor shall perform the Services as an independent contractor and 

shall not be deemed by virtue of this Agreement to have entered into any partnership, joint venture, 
employer/employee or other relationship with the Town.  This Agreement does not require the Contractor 
to work exclusively for the Town.  This Agreement shall not be interpreted as the Town dictating or 
directing the Contractor’s performance or the time of performance beyond a completion schedule and a 
range of mutually agreeable work hours, but shall be interpreted as the Contractor’s offer and Town 
acceptance of terms and conditions for performance.  The Contractor’s business operations shall not be 
combined with the Town by virtue of this Agreement, and the Town will not provide any training to 
Contractor, its agents, or employees beyond that minimal level required for performance of the Services. 
The Parties acknowledge that the Contractor may require some assistance or direction from the Town in 
order for the Services to meet the Town’s contractual expectations. Any provisions in this Agreement that 
may appear to grant the Town the right to direct or control Contractor or the Services shall be construed as 
Town plans or specifications regarding the Services. 

 
3.3 Liability for Employment-Related Rights and Compensation. The Contractor shall be solely responsible for 

all compensation, benefits, insurance and employment-related rights of any person providing Services 
hereunder during the course of or arising or accruing as a result of any employment, whether past or 
present, with the Contractor, as well as all legal costs including attorney’s fees incurred in the defense of 
any conflict or legal action resulting from such employment or related to the corporate amenities of such 
employment.  The Contractor will comply with all laws, regulations, municipal codes, and ordinances and 
other requirements and standards applicable to the Contractor’s employees, including, without limitation, 
federal and state laws governing wages and overtime, equal employment, safety and health, employees’ 
citizenship, withholdings, reports and record keeping.   CONTRACTOR ACKNOWLEDGES THAT 
NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE 



BENEFITS UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE TOWN PROVIDES SUCH 

BENEFITS.  CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR 
EMPLOYEES ARE ENTITLED TO WORKERS’ COMPENSATION BENEFITS.  CONTRACTOR ALSO 
ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY 
MONEYS EARNED OR PAID PURSUANT TO THIS AGREEMENT. To the maximum extent permitted by 
law, Contractor waives all claims against the Town for any Employee Benefits; the Contractor will defend 
the Town from any claim and will indemnify the Town against any liability for any Employee Benefits for the 
Contractor imposed on the  Town; and the Contractor will reimburse the Town for any award, judgment, or 
fine against the Town based on the position the Contractor was ever the  Town ’s employee, and all 
attorneys’ fees and costs the Town reasonably incurs defending itself against any such liability. 

 
3.4 Interaction with Public.  The Contractor recognizes that its conduct during the performance of the Services 

hereunder reflects upon its reputation in the community as well as upon the public perception of the Town. 
Therefore, the Contractor offers and warrants to the Town that the Contractor, its agents and employees 
will conduct all of their interactions with the citizens and the public relating to the performance of the 
Services hereunder in such a manner as to provide customer service that reflects positively upon its 
reputation and the Town’s public image. 

 
3.5 Subcontractors. The Parties recognize and agree that subcontractors may be utilized by the Contractor for 

the performance of certain Services if and as described more particularly in Exhibit A; however, the 
engagement or use of subcontractors will not relieve or excuse the Contractor from performance of any 
obligations imposed in accordance with this Agreement and Contractor shall remain solely responsible for 
ensuring that any subcontractors engaged to perform Services hereunder shall perform such Services in 
accordance with all terms and conditions of this Agreement. 

 
3.6 Standard of Performance. In performing the Services, the Contractor warrants that it shall use that degree 

of care, skill, and professionalism ordinarily exercised under similar circumstances by highly competent 
members of the same profession practicing in the State of Colorado.  The Contractor represents to the 
Town that the Contractor is, and its employees or sub-contractors performing such Services are, properly 
licensed and/or registered within the State of Colorado for the performance of the Services (if licensure 
and/or registration is required by applicable law) and that the Contractor and employees possess the skills, 
knowledge, and abilities to perform the Services competently, timely, and professionally in accordance with 
this Agreement.  In addition, the Contractor warrants and represents that it will provide the Services in 
accordance with more specific standards of performance as are included within  Exhibit A.  The Contractor 
represents, covenants and agrees that the Services will be provided to the Town free from any material 
errors.  The Contractor’s failure to meet or exceed any of the foregoing standards and warranties may be 
considered a material breach of this Agreement and may be grounds for termination of the Agreement 
pursuant to Section 4.0 below, in addition to any other remedies as provided in Section 9.0 below. 

 
3.7 Review of Books and Records.  The Contractor shall promptly comply with any written Town request for 

the Town or any of its duly authorized representatives to reasonably access and review any books, 
documents, papers, and records of the Contractor that are pertinent to the Contractor’s performance under 
this Agreement for the purpose of the Town performing an audit, examination, or other review of the 
Services. 

 
3.8 Licenses and Permits.  The Contractor shall be responsible at the Contractor’s expense for obtaining, and 

maintaining in a valid and effective status, all licenses and permits necessary to perform the Services 
unless specifically stated otherwise in this Agreement. 

 
3.9 Affirmative Action.  The Contractor warrants that it will not discriminate against any employee or applicant 

for employment because of race, color, religion, sex or national origin.  The Contractor warrants that it will 
take affirmative action to ensure applicants are employed, and employees are treated during employment 
without regard to their race, color, religion, sex or national origin.  Such action shall include, but not be 
limited to the following:   employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. 

 
3.10 Employment of or Contracts with Illegal Aliens. The Contractor shall not knowingly employ or contract with 

an illegal alien to perform work under this Agreement.   The Contractor shall not contract with a 
subcontractor that fails to certify that the subcontractor does not knowingly employ or contract with any 
illegal aliens.  By entering into this Agreement, the Contractor certifies as of the date of this Agreement 



that it does not knowingly employ or contract with an illegal alien who will perform work under this contract 

for Services and that the Contractor will participate in the e-verify program or department program in order 
to confirm the employment eligibility of all employees who are newly hired for employment to perform work 
under the public contract for services.  The Contractor is prohibited from using either the e-verify program 
or the department program procedures to undertake pre-employment screening of job applicants while this 
Agreement is being performed. If the Contractor obtains actual knowledge that a subcontractor performing 
work under this Agreement knowingly employs or contracts with an illegal alien, the Contractor shall be 
required to notify the subcontractor and the Town within three (3) days that the Contractor has actual 
knowledge that a subcontractor is employing or contracting with an illegal alien.   The Contractor shall 
terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal alien 
within three (3) days of receiving the notice regarding Contractor’s actual knowledge. The Contractor shall 
not terminate the subcontract if, during such three (3) days, the subcontractor provides information to 
establish that the subcontractor has not knowingly employed or contracted with an illegal alien.  The 
Contractor is required to comply with any reasonable request made by the Department of Labor and 
Employment made  in  the  course  of  an  investigation undertaken to  determine  compliance with  this 
provision and applicable state law.  If the Contractor violates this provision, the Town may terminate this 
Agreement, and the Contractor may be liable for actual and/or consequential damages incurred by the 
Town, notwithstanding any limitation on such damages provided by such Agreement. 

 
3.11 Duty to Warn.   The Contractor agrees to call to the Town’s attention errors in any drawings, plans, 

sketches, instructions, information, requirements, procedures, and/or other data supplied to the Contractor 
(by the Town or by any other party) that it becomes aware of and believes may be unsuitable, improper, or 
inaccurate in a material way.   However, the Contractor shall not independently verify the validity, 
completeness or accuracy of such information unless included in the Services or otherwise expressly 
engaged to do so by the Town. 

 
4.0 TERM AND TERMINATION 

 
4.1 Term.  This Agreement shall be effective on the June 1, 2016 at 12:01 a.m., (the "Effective Date") and 

shall terminate at the earlier of the date on which all obligations of the parties have been met (to include all 
Services have been completed) or 11:59 p.m. on December 31, 2020, or on a prior date of termination as 
may be permitted by this Agreement; provided, however, that the Parties may mutually agree in writing to 
extend the term of this Agreement, subject to annual appropriation.   Those provisions that survive 
termination, to include the indemnification obligations and any warranty obligations, shall remain in effect 
past termination. 

 
4.2 Continuing Services  Required.    The  Contractor  shall  perform  the  Services  in  accordance  with  this 

Agreement commencing on the Effective Date until such Services are terminated or suspended in 
accordance with this Agreement.  The Contractor shall not temporarily delay, postpone, or suspend the 
performance of the Services without the written consent of the Town Board of Trustees, Town 
Administrator, the Town Representative, or other Town employee expressly authorized in writing to direct 
the Contractor’s services. 

 
4.3 Town Unilateral Termination.  This Agreement may be terminated by the Town for any or no reason upon 

written notice delivered to the Contractor at least ten (10) days prior to termination.  In the event of the 
Town’s exercise of the right of unilateral termination as provided by this paragraph: 

 
A.  Unless otherwise provided in any notice of termination, the Contractor shall provide no further services 
in connection with this Agreement after receipt of a notice of termination; and 

 
B.  All finished or unfinished documents, data, studies and reports prepared by the Contractor pursuant to 
this Agreement shall be delivered by the Contractor to the Town and shall become the property of the 
Town; and 

 
C.  The  Contractor shall submit to  the  Town a  final accounting and  final invoice of  charges for  all 
outstanding and unpaid Services and reimbursable expenses performed prior to the Contractor’s receipt of 
notice of termination and for any services authorized to be performed by the notice of termination as 
provided by Section 4.3(A) above.  Such final accounting and final invoice shall be delivered to the Town 
within thirty (30) days of the date of termination; thereafter, no other invoice, bill, or other form of statement 
of charges owing to the Contractor shall be submitted to or accepted by the Town. 



4.4 Termination  for  Non-Performance. Should a party to this Agreement  fail  to  materially perform in 

accordance with the terms and conditions of this Agreement, this Agreement may be terminated by the 
performing party if the performing party first provides written notice to the non-performing party which 
notice shall specify the non-performance, provide both a demand to cure the non-performance and 
reasonable time to cure the non-performance, and state a date upon which the Agreement shall be 
terminated if there is a failure to timely cure the non-performance.  For purpose of this Section 4.4, 
“reasonable time” shall be not less than five (5) business days.  In the event of a failure to timely cure a 
non-performance and upon the date of the resulting termination for non-performance, the Contractor shall 
prepare  a  final  accounting and  final  invoice  of  charges  for  all  performed but  unpaid  Services  and 
authorized reimbursable expenses.  Such final accounting and final invoice shall be delivered to the Town 
within fifteen (15) days of the date of termination; thereafter, no other invoice, bill, or other form of 
statement of charges owing to the Contractor shall be submitted to or accepted by the Town.  Provided 
that notice of non-performance is provided in accordance with this Section 4.4, nothing in this Section 4.4 
shall prevent, preclude, or limit any claim or action for default or breach of contract resulting from non- 
performance by a Party. 

 
4.5 Unilateral Suspension of Services.  The Town may suspend the Contractor’s performance of the Services 

at the Town's discretion and for any reason by delivery of written notice of suspension to the Contractor 
which notice shall state a specific date of suspension.  Upon receipt of such notice of suspension, the 
Contractor shall immediately cease performance of the Services on the date of suspension except: (1) as 
may be specifically authorized by the notice of suspension (e.g., to secure the work area from damage due 
to weather or to complete a specific report or study); or (2) for the submission of an invoice for Services 
performed prior to the date of suspension in accordance with this Agreement. 

 
4.6 Delivery of  Notice of  Termination.   Any  notice of  termination permitted by  this  Section 4.0  and  its 

subsections shall  be  addressed to  the  person signing this  Agreement on  behalf  of  either Town  or 
Contractor at the address shown below or such other address as either party may notify the other of and 
shall be deemed given upon delivery if personally delivered, or forty-eight (48) hours after deposited in the 
United States mail, postage prepaid, registered or certified mail, return receipt requested. 

 
5.0 INSURANCE 
 

5.1 Insurance Generally. During the term of this Agreement, the Contractor shall obtain and shall continuously 
maintain, at the Contractor’s expense, insurance of the kind and in the minimum amounts specified as 
follows by checking the appropriate boxes: 

 

The Contractor shall obtain and maintain the types, forms, and coverage(s) of insurance deemed by 
the Contractor to be sufficient to meet or exceed the Contractor’s minimum statutory and legal 
obligations arising under this Agreement (“Contractor Insurance”); or 

 
The Contractor shall secure and maintain the following (“Required Insurance”): 

 

Worker’s Compensation Insurance in the minimum amount required by applicable law for all 
employees and other persons as may be required by law.  Such policy of insurance shall be 
endorsed to include the Town as a Certificate Holder. 

 
Comprehensive General Liability insurance with minimum combined single limits of                          
Dollars  ($  .    )  each  occurrence  and  of     Dollars ($  .   ) aggregate. The 
policy shall be applicable to all premises and all operations of the Contractor.  The policy shall 
include coverage for bodily injury, broad form property damage (including completed operations), 
personal injury (including coverage for contractual and employee acts), blanket contractual, 
independent contractors, products, and completed operations.   The policy shall contain a 
severability of  interests provision.    Coverage shall  be  provided on  an  “occurrence” basis as 
opposed to a “claims made” basis.  Such insurance shall be endorsed to name the Town as 
Certificate Holder and name the Town, and its elected officials, officers, employees and agents as 
additional insured parties. 

 

Comprehensive Automobile Liability insurance with minimum combined single limits for bodily injury 
and  property  damage  of  not  less  than     Dollars ($  _.   ) each occurrence with 
respect to each of the Contractor’s owned, hired and non-owned vehicles assigned to or used in 
performance of the Services.  The policy shall contain a severability of interests provision.  Such 



insurance coverage must extend to all levels of subcontractors. Such coverage must include all 

automotive equipment used in the performance of the Agreement, both on the work site and off the 
work  site,  and  such  coverage  shall  include  non-ownership and  hired  cars  coverage.    Such 
insurance shall be endorsed to name the Town as Certificate Holder and name the Town, and its 
elected officials, officers, employees and agents as additional insured parties. 

 
Professional  Liability  (errors  and  omissions)  Insurance  with  a  minimum  limit  of  coverage  of 
                         Dollars ($       .   ) per claim and annual aggregate.  Such policy of insurance shall 
be obtained and maintained for one (1) year following completion of all Services under this 
Agreement.   Such policy of insurance shall be endorsed to include the Town as a Certificate 
Holder. 

 
The Required Insurance shall be procured and maintained with insurers with an A- or better rating as 
determined by Best’s Key Rating Guide.  All Required Insurance shall be continuously maintained to cover 
all liability, claims, demands, and other obligations assumed by the Contractor. 

 
5.2 Additional Requirements for All Policies.  In addition to specific requirements imposed on insurance by this 

Section 5.0 and its subsections, insurance shall conform to all of the following: 
 

A. For both Contractor Insurance and Required Insurance, all policies of insurance shall be primary 
insurance, and any insurance carried by the Town, its officers, or its employees shall be excess and not 
contributory insurance to that provided by the Contractor; provided, however, that the Town shall not be 
obligated to obtain or maintain any insurance whatsoever for any claim, damage, or purpose arising from 
or related to this Agreement and the Services.  The Contractor shall not be an insured party for any Town- 
obtained insurance policy or coverage. 

 
B.  For both Contractor Insurance and Required Insurance, the Contractor shall be solely responsible for 
any deductible losses. 

 
C.  For Required Insurance, no policy of insurance shall contain any exclusion for bodily injury or property 
damage arising from completed operations. 

 
D.  For Required Insurance, every policy of insurance shall provide that the Town will receive notice no 
less than thirty (30) days prior to any cancellation, termination, or a material change in such policy or in the 
alternative, the Contractor shall provide such notice as soon as reasonably practicable and in no event 
less than thirty (30) days prior to any cancellation, termination, or a material change in such policy. 

 
5.3 Failure to Obtain or Maintain Insurance.   The Contractor’s failure to obtain and continuously maintain 

policies of insurance in accordance with this Section 5.0 and its subsections shall not limit, prevent, 
preclude, excuse, or modify any liability, claims, demands, or other obligations of the Contractor arising 
from performance or non-performance of this Agreement.  Failure on the part of the Contractor to obtain 
and to continuously maintain policies providing the required coverage, conditions, restrictions, notices, and 
minimum limits shall constitute a material breach of this Agreement upon which the Town may immediately 
terminate this Agreement, or, at its discretion, the Town may procure or renew any such policy or any 
extended reporting period thereto and may pay any and all premiums in connection therewith, and all 
monies so paid by the Town shall be repaid by Contractor to the Town immediately upon demand by the 
Town, or at the Town’s sole discretion, the Town may offset the cost of the premiums against any monies 
due to the Contractor from the Town pursuant to this Agreement. 

 
5.4 Insurance Certificates.  Prior to commencement of the Services, the Contractor shall submit to the Town 

certificates of insurance for all Required Insurance.  Insurance limits, term of insurance, insured parties, 
and other information sufficient to demonstrate conformance with this Section 5.0 and its subsections shall 
be indicated on each certificate of insurance. Certificates of insurance shall reference the Project Name as 
identified on the first page of this Agreement.  The Town may request and the Contractor shall provide 
within three (3) business days of such request a current certified copy of any policy of Required Insurance 
and any endorsement of such policy.  The Town may, at its election, withhold payment for Services until 
the requested insurance policies are received and found to be in accordance with the Agreement. 



 

6.0 CLAIMS, INDEMNIFICATION, HOLD HARMLESS AND DEFENSE 
 

6.1 Notices of Claim.  A Party shall notify the other Party immediately and in writing in the event that a Party 
learns of a third-party claim or an allegation of a third-party claim arising or resulting from the Parties’ 
performance or failure to perform pursuant to this Agreement.  The Parties shall reasonably cooperate in 
sharing information concerning potential claims. 

 
6.2 Claims Challenging Town Law, Ordinance, Rule, or Policy/Procedure.  In the event any claim is asserted 

by a third-party against the Town and/or the Contractor alleging that any law, statute, ordinance, rule or 
approved Town policy or procedure is unlawful, unconstitutional or otherwise improper, then: 

 
A.  The Contractor shall not be entitled to and shall not defend such claim; and 

 
B.  The Town may, at its sole discretion, elect to defend, not defend, settle, confess, compromise, or 
otherwise direct the manner in which such claim is addressed; and 

 
C.  The Contractor shall reasonably cooperate with the Town in any Town defense of such claim although 
the Contractor shall bear any cost or expense incurred by the Contractor in such cooperation, including but 
not limited to the Contractor’s cost and expense incurred in consultation with its own legal counsel; and 

 
D.  Only if authorized by law and without waiving the provisions of the Colorado Constitution or the 
Colorado Governmental Immunity Act, the Town shall indemnify and hold Contractor harmless for any 
damages, liability, expenses, or court awards, including costs and attorney's fees that are or may be 
awarded as a result of any loss, injury or damage sustained or claimed to have been sustained by any 
third-party, including but not limited to, any person, firm, partnership, or corporation, in connection with or 
arising out of such claim. 

 
6.3 Indemnification for Certain Claims.  For any claim not within the scope of Section 6.2 above, Contractor 

expressly agrees to indemnify and hold harmless the Town, and any of its council members, board 
members, commissioners, officials, officers, agents, Contractors, attorneys, or employees from any and all 
damages, liability, expenses, or court awards, including costs and attorney's fees that are or may be 
awarded as a result of any loss, injury or damage sustained or claimed to have been sustained by any 
third party, including but not limited to, any person, firm, partnership, entity, or corporation, in connection 
with or arising out of any intentional, reckless, negligent or tortious conduct, error, omission, or act of 
commission by Contractor or any of its employees, agents, or others acting on Contractor's behalf in 
performance of the Services.  Nothing in this Agreement shall be construed as constituting a covenant, 
promise, or agreement by the Contractor to indemnify or hold the Town, its elected officials, board 
members, commissioners, officials, officers, agents, contractors, attorneys, or employees harmless for any 
negligence solely attributable to the Town, its elected officials, boards, commissions, officials, officers, 
agents, Contractors, attorneys, or employees.  The Contractor’s obligation to indemnify pursuant to this 
Section shall survive the completion of the Services and shall survive the termination of this Agreement. 

 
6.4 Defense of Claims. 

 
A.  Claims Against Both the Town and Contractor.  In the event any claim is asserted by a third party against 

both the Town and Contractor arising out of any Party’s performance of the Services which claim is not 
within the scope of Section 6.2 above, the Town shall be entitled to elect to defend such claim on behalf of 
both the Town and Contractor subject to the provisions governing indemnification set forth in this Section. 
In the event that the Town elects to defend such claim, the Town shall consult with Contractor in such 
defense but the Town is entitled to exercise its independent discretion in the manner of defense, including 
but not limited to the selection of litigation counsel and the discretion to settle, confess, compromise, or 
otherwise direct and dispose of any claim.  In the event that the Town elects to defend such claim, 
Contractor may at its own cost and expense elect to assume the defense of Contractor, in which case 
Contractor shall bear its own attorneys’ fees, costs, and expenses in such defense and such fees, costs, 
and expenses shall not be subject to indemnification pursuant to this Section. 

 
B.  Claims Against Only One Party.  In the event of any claim asserted by a third-party against only one Party 

to this Agreement arising out of any Party’s performance of the Services which claim is not within the 
scope of Section 6.2 above, the Party shall be entitled to elect to defend such claim on behalf of such 
Party subject to the provisions governing indemnification set forth in this Section.  Where appropriate, the 
defending Party  may  also  elect  to  join  the  other  Party  through  third-party  practice  or  otherwise  in 



 

accordance with the Colorado Rules of Civil Procedure or other applicable rules, in which case the joined 
Party may defend such claim subject to indemnification pursuant to this Section.  In the event that a Party 
elects to intervene voluntarily in any claim asserted against the other Party arising out of any Party’s 
performance of the Services or any claim that any law, statute, ordinance, rule or approved Town policy or 
procedure is unlawful, unconstitutional or otherwise improper, the intervening Party shall bear its own 
attorneys’ fees, costs, and expenses in such intervention and such fees, costs, and expenses shall not be 
subject to indemnification pursuant to this Section. 

 
7.0   RECORDS AND OWNERSHIP OF DOCUMENTS 

 
7.1 Retention and Open Records Act Compliance.  All records of the Contractor related to the provision of 

Services hereunder, including public records as defined in the Colorado Open Records Act (“CORA”), 
and records produced or maintained in accordance with this Agreement, are to be retained and stored 
in accordance with the Town ’s records retention and disposal policies. Those records which constitute 
“public records” under CORA are to be at the Town offices or accessible and opened for public 
inspection in accordance with CORA and Town policies. Public records requests for such records shall 
be processed in accordance with Town policies.  Contractor agrees to allow access by the Town and 
the public to all documents subject to disclosure under applicable law. Contractor’s willful failure or 
refusal to comply with the provisions of this Section shall result in the immediate termination of this 
Agreement by the Town. For purposes of CORA, the Town Clerk is the custodian of all records 
produced or created as a result of this Agreement. Nothing contained herein shall limit the Contractor’s 
right to defend against disclosure of records alleged to be public. 

 
7.2 Town’s Right of Inspection. The Town shall have the right to request that the Contractor provide to the 

Town a list of all records of the Contractor related to the provision of Services hereunder retained by 
the Contractor in accordance with this subsection and the storage location and method. Contractor 
agrees to allow inspection at reasonable times by the Town of all documents and records produced or 
maintained in accordance with this Agreement. 

 
7.3 Ownership. Any work product, materials, and documents produced by the Contractor pursuant to this 

Agreement shall become property of the Town of Lyons upon delivery and shall not be made subject to 
any copyright unless authorized by the Town. Other materials, methodology and proprietary work used 
or provided by the Contractor to the Town not specifically created and delivered pursuant to the 
Services outlined in this Agreement may be protected by a copyright held by the Contractor and the 
Contractor reserves all rights granted to it by any copyright.  The Town shall not reproduce, sell, or 
otherwise  make  copies  of  any  copyrighted material,  subject  to  the  following  exceptions: (1)  for 
exclusive use internally by Town staff and/or Town contractors; or (2) pursuant to a request under the 
Colorado Open Records Act, C.R.S. § 24-72-203, to the extent that such statute applies; or (3) 
pursuant to law, regulation, or court order.  The Contractor waives any right to prevent its name from 
being used in connection with the Services. 

 
7.4 Return of Records to Town. At the Town’s request, upon expiration or termination of this Agreement, all 

records of the Contractor related to the provision of Services hereunder, including public records as 
defined in the Colorado Open Records Act (“CORA”), and records produced or maintained in 
accordance with this Agreement, are to be returned to the Town in a reasonable format and with an 
index as determined and requested by the Town. 

 
8.0   FORCE MAJEURE 
Neither the Contractor nor the Town shall be liable for any delay in, or failure of performance of, any covenant or 
promise contained in this Agreement, nor shall any delay or failure constitute default or give rise to any liability for 
damages if, and only to extent that, such delay or failure is caused by “force majeure.”  As used in this Agreement, 
“force majeure” means acts of God, acts of the public enemy, acts of terrorism, unusually severe weather, fires, 
floods, epidemics, quarantines, strikes, labor disputes and freight embargoes, to the extent such events were not the 
result of, or were not aggravated by, the acts or omissions of the non-performing or delayed party. 

 
9.0   REMEDIES 
In addition to any other remedies provided for in this Agreement, and without limiting its remedies available at law, the 
Town may exercise the following remedial actions if the Contractor substantially fails to perform the duties and 
obligations of this Agreement.  Substantial failure to perform the duties and obligations of this Agreement shall mean 
a significant, insufficient, incorrect, or improper performance, activities or inactions by the Contractor.  The remedial 
actions include: 



 

A.  Suspend the Contractor’s performance pending necessary corrective action as specified by the Town 
without the Contractor’s entitlement to an adjustment in any charge, fee, rate, price, cost, or schedule; and/or 

 
B. Withhold payment to the Contractor until the necessary services or corrections in performance are 
satisfactorily completed; and/or 

 
C.  Deny  payment  for  those  services  that  have  not  been  satisfactorily  performed,  and  which,  due  to 
circumstances caused by the Contractor, cannot be performed, or if performed would be of no value to the 
Town; and/or 

 
D.  Terminate this Agreement in accordance with this Agreement; and/or 

 
E.       Other remedies as may be provided by attached addendum or addenda. 

 
The foregoing remedies are cumulative and the Town, in its sole discretion, may exercise any or all of the 
remedies individually or simultaneously. 

 
10.0 MISCELLANEOUS PROVISIONS 
 

10.1 No Waiver of Rights. A waiver by any Party to this Agreement of the breach of any term or provision of 
this Agreement shall not operate or be construed as a waiver of any subsequent breach by either 
Party. The Town’s approval or acceptance of, or payment for, services shall not be construed to 
operate as a waiver of any rights or benefits to be provided under this Agreement.  No covenant or 
term of this Agreement shall be deemed to be waived by the Town except in writing signed by the 
Town Council or by a person expressly authorized to sign such waiver, and any written waiver of a right 
shall not be construed to be a waiver of any other right or to be a continuing waiver unless specifically 
stated. 

 
10.2 No Waiver of Governmental Immunity.  Nothing in this Agreement shall be construed to waive, limit, or 

otherwise modify any governmental immunity that may be available by law to the Town, its officials, 
employees, contractors, or agents, or any other person acting on behalf of the Town and, in particular, 
governmental immunity afforded or available pursuant to the Colorado Governmental Immunity Act, 
Title 24, Article 10 of the Colorado Revised Statutes. 

 
10.3 Binding Effect.   The Parties agree that this Agreement, by its terms, shall be binding upon the 

successors,  heirs,  legal  representatives,  and  assigns;  provided  that  this  Section  10.3  shall  not 
authorize assignment. 

 
10.4 No Third-party Beneficiaries.   Nothing contained in this Agreement is intended to or shall create a 

contractual relationship with, cause of action in favor of, or claim for relief for, any third party, including 
any agent, sub-consultant or sub-contractor of Contractor.  Absolutely no third-party beneficiaries are 
intended by this Agreement.  Any third party receiving a benefit from this Agreement is an incidental 
and unintended beneficiary only. 

 
10.5 Article X, Section 20/TABOR.  The Parties understand and acknowledge that the Town is subject to 

Article X, § 20 of the Colorado Constitution ("TABOR").  The Parties do not intend to violate the terms 
and requirements of TABOR by the execution of this Agreement.  It is understood and agreed that this 
Agreement does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of 
TABOR and, therefore, notwithstanding anything in this Agreement to the contrary, all payment 
obligations of the Town are expressly dependent and conditioned upon the continuing availability of 
funds beyond the term of the Town’s current fiscal period ending upon the next succeeding December 
31.  Financial obligations of the Town payable after the current fiscal year are contingent upon funds 
for that purpose being appropriated, budgeted, and otherwise made available in accordance with the 
rules, regulations, and resolutions of Town of Lyons, and other applicable law.   Upon the failure to 
appropriate such funds, this Agreement shall be terminated. 

 
10.6 Governing Law, Venue, and Enforcement.   This Agreement shall be governed by and interpreted 

according to the law of the State of Colorado.  Venue for any action arising under this Agreement shall 
be in the appropriate court for Boulder County, Colorado.  To reduce the cost of dispute resolution and 
to expedite the resolution of disputes under this Agreement, the Parties hereby waive any and all right 



 

either may have to request a jury trial in any civil action relating primarily to the enforcement of this 
Agreement.  The Parties agree that the rule that ambiguities in a contract are to be construed against 
the drafting party shall not apply to the interpretation of this Agreement. If there is any conflict between 
the language of this Agreement and any exhibit or attachment, the language of this Agreement shall 
govern. 

 
10.7 Survival of Terms and Conditions.  The Parties understand and agree that all terms and conditions of 

the Agreement that require continued performance, compliance, or effect beyond the termination date 
of the Agreement shall survive such termination date and shall be enforceable in the event of a failure 
to perform or comply. 

 
10.8 Assignment and Release.  All or part of the rights, duties, obligations, responsibilities, or benefits set 

forth in this Agreement shall not be assigned by the Contractor without the express written consent of 
the Town.  Any written assignment shall expressly refer to this Agreement, specify the particular rights, 
duties, obligations, responsibilities, or benefits so assigned, and shall not be effective unless approved 
by the Town through the authorizing agent executing this Agreement. No assignment shall release the 
Contractor from performance of any duty, obligation, or responsibility unless such release is clearly 
expressed in such written document of assignment. 

 
10.9 Interpretation and Mutual Negotiation.  It is the intent of the Parties that this Agreement shall in all 

instances be interpreted to reflect the Contractor’s status as an independent contractor with the Town 
and that in no event shall this Agreement be interpreted as establishing an employment relationship 
between the Town and either Contractor or Contractor’s employees, agents, or representatives. The 
Parties agree that this Agreement is the result of mutual negotiation between the Parties and that the 
Agreement shall not be construed against the Town on grounds relating to drafting, revision, review, or 
recommendation by any agent or representative of the Town.   The Parties further agree that all 
warranties in this Agreement are made by the Contractor to induce the Town to accept the Contractor’s 
offer to enter into this Agreement and have been incorporated into the Agreement at the Contractor’s 
request. 

 
10.10  Paragraph  Captions.    The  captions  of  the  paragraphs  and  sections  are  set  forth  only  for  the 

convenience and reference of the Parties and are not intended in any way to define, limit or describe 
the scope or intent of this Agreement. 

 
10.11  Agreement Controls.  In the event a conflict exists between this Agreement and any term in any exhibit 

attached or incorporated into this Agreement, the terms in this Agreement shall supersede the terms in 
such exhibit. 

 
10.12  Integration and Amendment. This Agreement represents the entire and integrated agreement between 

the Town and the Contractor and supersedes all prior negotiations, representations, or agreements, 
either written or oral.  Any amendments to this Agreement must be in writing and be signed by both the 
Town and the Contractor. 

 
10.13  Severability.   Invalidation of any of the provisions of this Agreement or any paragraph, sentence, 

clause, phrase, or word herein or the application thereof in any given circumstance shall not affect the 
validity of any other provision of this Agreement. 

 
10.14 Incorporation of Exhibits.   Unless otherwise stated in this Agreement, exhibits, applications, or 

documents referenced in this Agreement shall be incorporated into this Agreement for all purposes.  In 
the event of a conflict between any incorporated exhibit and this Agreement, the provisions of this 
Agreement shall govern and control. 

 
10.15  Notices. Unless otherwise specifically required by a provision of this Agreement, any notice required or 

permitted by this Agreement shall be in writing and shall be deemed to have been sufficiently given for 
all purposes if sent by certified mail or registered mail, postage and fees prepaid, addressed to the 
Party to whom such notice is to be given at the address set forth below or at such other address as has 
been previously furnished in writing, to the other Party.  Such notice shall be deemed to have been 
given when deposited in the United States Mail properly addressed to the intended recipient. 



 

If to the Town : If to Contractor: 
 

Town Administrator 
Lyons Town Hall 
PO Box 49 
432 5th Ave, 
Lyons, CO 80540 

Ecosystem Services 
1455 Washburn Street 
Erie, CO 80516 

With Copy to: 
Town Attorney 
Michow Cox & McAskin LLP 

6530 S. Yosemite Street, Suite 200 
Greenwood Village, Colorado 80111 

With Copy to: 

 
 

10.16  Counterparts.   This Agreement may be executed in one or more counterparts, each of which shall 
constitute an original and all of which shall constitute one and the same document.  In addition, the 
Parties specifically acknowledge and agree that electronic signatures shall be effective for all purposes, 
in accordance with the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of 
the Colorado Revised Statutes. 

 
11.0 ATTACHMENTS 
 
The following are attached to and incorporated into this Agreement for reference: 

Contractor’s Certificate(s) of Insurance 
Contractor Proof of Professional Licensing 
Other 

 
12.0 AUTHORITY 
 
The individuals executing this Agreement represent that they are expressly authorized to enter into this Agreement on 
behalf of Town of Lyons and the Contractor and bind their respective entities. 

 
REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK-SIGNATURE PAGE FOLLOWS 



 

THIS AGREEMENT is executed and made effective as provided above. 
 

TOWN OF LYONS, COLORADO: 
 
 

 
Approval by Town Board of Trustees 

Not Required 
By:     

Mayor or Mayor Pro Tem 
 

 
ATTEST: 

 

 
Debra K. Anthony, MMC, Town Clerk 

 
 

 
APPROVED AS TO FORM (Excluding 
Exhibits) 

Not Required 

Approval by Town Administrator 
Not Required 

By:     
Victoria Simonsen, Town Administrator 

 

 
For Town Attorney’s Office 

 
 

CONTRACTOR: 
 

By:    
 

Printed name:   
 

Its:   
 
 
 
 

STATE OF ) 
COUNTY OF ) ss. 
The foregoing Professional Services Agreement was acknowledged before me this    day of 
  , 2016, by    as    of 
  , a   . 

Witness my hand and official seal. 

My commission expires:   . 
 

Notary Public 
(Required for all contracts (C.R.S. § 8-40-202(2)(b)(IV))) 



 

EXHIBIT A SCOPE OF 
SERVICES 

 
 

 
Ecosystem Services,LLC (ecos) has prepared the following proposal  to assist the Town of Lyons (Town) with the 

monthly monitoring of the Golden Eagle (Aquila chrysaetos) nest sites at Meadow Park in Lyons, Colorado and annual 

reporting to the U.S.Fish and Wildlife Service (USFWS) associated with the Lyons Federal Fish and Wildlife Permit 
#MBB2833B-O, Eagle Take Associated With But Not The Purpose Of An Activity (Take Permit). 

 
Scope of Work: 

 

Ecos has reviewed and is familiar with the Take Permit (Appendix A), the USFWS monthly monitoring requirements 

(below and Appendix B), and the USFWS annual reporting requirements (Appendix C). Monitoring will include the 5- 
year period referenced by the USFWS in the Take Permit,  starting in May 2016 and running through to August of 

2020 (note that January through April2016 monitoring and Monitoring Memos are being provided under separate 

contract). 
 

Monthly Monitoring: This proposal budget includes the following monitoring events: 

• 2016:June through August (3 events); 

• 2017:January through August (8 events); 

• 2018:January through August (8 events); 

• 2019:January through August (8 events); and 

• 2020:January through August (8 events). 

• 2016- 2020:Pursuant to the Take Permit, monitoring may cease in June of each year if the nests are inactive. 
 

Monitoring Memorandum: Ecos will provide a monthly monitoring memo (Monitoring Memo) after each session (refer 

to Appendix B for an example Monitoring Memo from January 2016).Each monthly Monitoring Memo will be 

delivered as a Draft  Memo  via email to  Sloane Nystrom/Town upon completion.  Sloane/Town will review  the 

Draft  Memo, add the observations of the Town, and then return it to ecos for finalization  .Ecos will then finalize and 

deliver  the Final Monitoring Memo to Sloane/Town via email. 
 

Each Monitoring Memo will include the following information: 

• Review of Take Permit- brief summary; 

• Date/Time of Visit; 

• Weather; 

• Methodology summary; 

• Monitoring Data: 

1)   Date, time and length of observation; 

2)   Time of day; 

3)   Number and age of Golden eagles observed; 
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4)   Observed behavior; 

5)   Nest activity status; 

6)   Nesting status; 

7)   Nest productivity; and 

8)   Nest success. 

• Monitoring Notes: Time stamped notes of observations, and interviews with onsite construction workers, 

public and/or Town staff; 

• Construction/Other Activity: Brief summary of activity occurring at time of monitoring (as applicable); and 

• Supplemental eagle observation information provided by Sloane Nystrom, including all activity occurring near 

and in Meadow Park that the Town has documented throughout each month. 

Annual Report to USFWS: ecos will  prepare and submit the USFWS Eagle Take -Annual Report(Annual Report) 

using the USFWS standardized form (Appendix C) to the Town for submittal to the USFWS Migratory Bird Permit 

Office each year upon completion of annual monitoring. Ecos will append a copy of the Take Permit and monthly 

Monitoring Memos to the Annual  Report. Each Annual  Report will be delivered as a Draft Annual Report via email to 

Sloane Nystrom/Town upon completion. Sloane/Town will review the Draft Annual Report, provide edits and/or 

comments, and then return it to ecos for finalization.Ecos will then finalize and deliver the Draft Final Annual Report to 

the Town for signature and submittal to the USFWS Migratory Bird Permit Office. Please note that prompt submittal of 

the Annual Report to USFWS is the ultimate responsibility of the Town of Lyons. 
 

Coordination and Negotiation with USFWS: ecos will coordinate with USFWS upon the delivery of each Annual Report. 

We recommend a follow-up call with the Town and ecos to the USFWS Migratory Bird Permit Office to discuss the 

monitoring results and the noise and activity that the eagles have been subject to. 
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Appendix A 
 

Take Permit 



 

 

tG 

f.X1 
D

[gj
D

J )/

 
u.s. 

FI8IJ &WILDLIFE 
8BRVICE 

DEPARTMENT OF THE INTERIOR 

U .S. FISH AND WILDLIFE SERVICE 
Migratory Bird Permit Office 

P.O. Box 25486 DFC (60154)-  Denver, CO 80225-0486 
Tel: 303-236-8171  Fax: 303-236-8017 

Email: permitsR6MB@fws.gov 

 
 
2  AUTHORITY-STATUTES 

16 USC 668a 

 
 
 

I   PERMITTEE 

FEDERAL FISH AND WILDLIFE  PERMIT 
REGULATIONS 

50 CFR 13 

50 CFR 2226 
 

TOWN OF LYONS 

POBOX49 

432  5TH STREET 

LYONS, CO 80540 3  NUMBER 
MB82833B-O 

4  RENEWABLE 
YES 

NO 

6  EFFECTIVE 
12/29/2015 

 

 
 
 
 
 
5     MAYCOPY 

YES 

NO 

7 EXPIRES 

11130/2020 
 

8 NAME AND TITLE OF PRINCIPAL OFFICER   (If#  I  is a business) 

VICTORIA GRACE SIMONSEN 

TOWN ADMINISTRATOR 

 
9 TYPE OF PERMIT 

EAGLE TAKE ASSOCIATED WITH BUT NOT THE PURPOSE OF AN 
ACTIVITY 

 
10 LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED 

 
Boulder County, Colorado 
As specifed in Condition 11D(1) below. 

 
 

Il  CONDITIONS AND AUTHORIZATIONS: 

A   GENERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR 13, AND SPECIFIC CONDITIONS CONTAINED IN FEDERAL REGULATIONS CITED IN  BLOCK #2  ABOVE, ARE HEREBY 
MADE A PART OF THIS PERMIT  ALL ACTIVITJES AUTHORIZED HEREIN MUST BE CARRIED OUT lN ACCORD WITH AND FOR THE PURPOSES DESCRIBED IN  THE  APPLICATION 
SUBMITTED CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE CONDITIONS, INCLUDING THE 
FILING OF ALL REQUIRED INFORMATION AND REPORTS 

 
B   THE VALIDITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN, STATE, LOCAL. TRIBAL, OR OTHER FEDERAL LAW. 

C   VALID FOR USE BY PERMITTEE NAMED ABOVE 

the following subpermittees are authorized: Sloane Nystrom, Jim Blankenship, Rosie Dennett, Kyle Miller, Christina Wells, and any other persons 
under the direct control of, under contract to, or employed by the permittee only to the extent necessary in accomplishing the purpose authorized below. 

 
D.  You are authorized to disturb up to two (2) Golden eagles (Aquila chrysaetos)  each year during the course of activities related to flood recovery work 
necessary to rebuild the town of Lyons. 

 
Nest is located at 40.22277777777778 Latitude; -105.27583333333334 Longitude. 

 
E.  The authorizations granted by permits issued under this section apply only to take that results from activities conducted in accordance with the 
description contained in the permit application and the terms of the permit. If the permitted activity changes, you must immediately contact the Service to 
determine whether a permit amendment is required in order to retain take authorization. 

 
F.  This permit does not authorize intentional take of live eagles, eggs or young. 

 
G.  You must comply with the following avoidance, minimization, or other mitigation measures: 

 
1)    Stage work activities in all project areas in order to complete work closest to the nest during the non-nesting period, to farther away from the 

nest, as much as possible. 
2) Limit staging and parking areas for men and equipment farther away from the nest (outside Y. mile radius). 
3) Use hand tools and small equipment as feasible to minimize noise. 
4) Work during daylight hours when other normal noise/activity is present in the Town (what the eagles are acclimated to). 

(Page 1 of 2) 

 
[gj  ADDITIONAL CONDITIONS AND AUTHORIZATIONS ALSO APPLY 

I2  REPORTING REQUIREMENTS 

Annual monitonng rep g reqUirements are outlined In  Condition #11K (Form: www.fws.gov/forms/3-202-15.pdf <ht tp:/lwww.fws gov/forms/3-202-   

 

Aot;OII Ch;ef, o;,;,;oo of M;g"to'>' s;,.,, Reg;oo 6 D•te  niJ /1<; 
 

ISSuED /-  TITLE !/)epU..fy DATE 

REGIONAL DIR ECTOR, REGION 6 12/29/2015 
t \.. - A) 

"-.. 



 

 

H.  You remain responsible  for all outstanding  monitoring  requirements  and mitigation  measures  required under the terms of the permit for take that occurs 
prior to cancellation, expiration,  suspension,  or revocation  of the permit. 

 
I.  You are required to monitor the nest site to determine  occupancy,  productivity  and success  beginning  with the 2016 nesting season and continuing 
annually through the 2017, 2018, 2019 & 2020 nesting seasons.   Monitoring  must be done approximately  once a month during the nesting season (January 
151 through August 31•1)  for an appropriate  period of time to determine  if eagles are observed.   If monitoring  determines  the nest is inactive as of June 1•t, 
monitoring  can be discontinued  for the remainder  of that nesting season.   Monitoring  should be conducted by qualified biologists  in a manner such that the 
monitoring  itself does not result in disturbance  to nesting Golden eagles. 

 
J.  Monitoring  must consist of the following: 

 

1) Monitoring  must be done approximately  one time per month  for a minimum  of 1 hour of observation  time. 
2) Monitoring  should occur at a time of day when eagles are most likely to be in the area, e.g., early morning, before sunrise or late afternoon, just 

prior to sunset. 
 

Monitoring  must provide data for the following: 
 

1) Date and length of time Golden eagles  were observed; 
2) Time of day; 
3) Number  and age of Golden eagles observed  (i.e. juvenile,  immature,  subadult,  adult); 
4) Observed  behavior  (e.g. perching,  feeding,  sitting on or attending  nest, in flight); 
5) Nest activity status (active, inactive); 
6) Nesting status (incubating  eggs, eaglets present); 
7) Nest productivity  (number  of young produced/observed etc.); 
8) Nest success  (number  of eaglets fledged,  or if nest failed); 

 

ALSO,  should eagles build and use a new nest in the vicinity of the current nest location (still in the same territory) monitoring  and reporting is to be 
conducted  at the new site as directed  above, and the new nest location must be provided  in the monitoring  report. 

 
K.  You must submit  an annual report summarizing the information you obtained through monitoring  to the U.S. Fish & Wildlife  Service, Migratory Bird 
Permit Office, P.O. Box 25486, DFC (60154),  Denver,  Colorado,  80225.  Form 3-202-15 (Eagle Non-purposeful Take Report) can be found online at 
www.fws. gov/forms/3-202-15.pdf. 

 
L.  You must immediately  notify the migratory  bird permit issuing  office at (303) 236-8171 regarding any apparent injury or death occurring to any eagle, 
including  viable eggs, during project  activities.  You must immediately  transport  any injured eagle to a federally permitted  eagle rehabilitator. 

 
M.  You must contact the migratory  bird issuing office immediately  upon discovery  of any unanticipated take. 

 
N.  While the permit is valid until the date specified  in Block 7 above, after it expires you must allow Service personnel,  or other qualified persons 
designated by the Service, access  to the areas where eagles are likely to be affected,  at any reasonable hour, and with reasonable  notice from the Service, 
for purposes  of monitoring  eagles at the site(s). 

0.  Subpermittees:  Specified  in Condition  11C above. 
 

P.  Any subpermittee  who has been delegated  this authority may not re-delegate  to another individual/business. 
 

Q.  Subpermittees  must be at least 18 years of age.  You are responsible  for ensuring  that your subpermittees  are qualified to perform the work and adhere 
to the terms of your permit.  You are also responsible  for maintaining  current records of designated  subpermittees.   As the permittee,  you are ultimately 
legally responsible for compliance  with the terms and conditions  of this permit and that responsibility  may not be delegated. 

 

R. You and any subpermittees  must carry a legible copy of this permit  and display it upon request whenever  exercising  its authority. 
 

S. All of the provisions  and conditions  of the governing  regulations  at 50 CFR 13 and 50 CFR 22.26 are conditions  of your permit. Failure to comply with 
the conditions  of your permit could be cause for suspension  of the permit  and/or citation. For copies of the regulations,  visit: 
www.fws.gov/permit s mbpermits/blrdbasics.html. 

 
T. This permit  does not authorize you to conduct  activities  on Federal, State, Tribal, or other public or private property other than your own without 
additional prior written permits  or permission  from the agency/landowner. 

 

U. You must maintain  records  as required  in 50 CFR 13.46. All records relating to the permitted  activities  must be kept at the location indicated in writing 
by you to the migratory  bird permit  issuing  office. 

 

V. Acceptance  of this permit authorizes  the U.S. Fish and Wildlife  Service to inspect and audit or copy any permits,  books or records required to be kept by 
the permit and governing  regulations  (50 CFR 13.46). 

 

W.   Permittees  and subpermittees  operating  under this permit  may not take or disturb eagles contrary to the laws or regulations  of any State, Tribal, or 
Municipal  government,  and none of the privileges  of this authorization  are valid unless the permittee  possesses  the appropriate  State permits,  or other 
authorizations,  if required. 

 

X.  The U.S. Fish and Wildlife  Service  is not liable for any damage  or injury to person, wildlife, or property that occurs as the result of carrying out the 
activities  associated  with this permit. 

 

For  suspected illegal activity immediately contact USFWS  Law  Enforcement at:   (720) 981-2777 

(Page  2 of 2- MB828338) 



 

 

 
 
 
 
 
 
 
 

AppendixB 
 

Example Monthly Monitoring Memo 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Page 5 



 

 

ec1s 
 
 
 
 
 
 

ecosystem servicesw:: 

Ecolog1cal  Benef1ts - Eco101liC Value ecolog1cal bene:1ts.com 
 

 
 

TECHNICAL MEMORANDUM 

 

 

DATE: March 10, 2016 
 

TO: Sloane Nystrom,  Town of Lyons Parks Department 
 

FROM: Grant Gurnee,ecos 
 

RE: 2016 Golden Eagle Nest Monitoring at Meadow Park,Lyons,,Colorado 
 
 
 

On March10,2016 Grant Gurnee of Ecosystem Services,LLC (ecos) performed the monitoring of the Golden Eagle 

(Aquila chrysaetos) nest sites at Meadow Park in Lyons,Colorado. The following information summarizes the 

monitoring event. 
 

Review  of Take  Permit: Prior to initiating 2016 monitoring ecos reviewed the Town of Lyons Federal Fish and Wildlife 

Permit #MB82833B-O,Eagle Take Associated With But Not The Purpose Of An Activity. 

Date/Time of Visit:  March 10,2016 from10:55AM to 12:15PM 

Weather: Clear skies, sunny and moderate (approx.54° F) with light wind (E@ 3 mph) 
 

Methodology: We reviewed the nest site prior to monitoring  .ecos is familiar with the general surroundings and with 

the specific Meadow Park nest site as we have been engaged by the Town to assist with the initial consultation with 

USFWS ,and are actively involved in the restoration of St. Vrain Creek from Meadow Park to the downstream limits of 

Town, and have pre-screened that work area for bird and raptor nests. The methodology employed by ecos follows the 

Monitoring Requirements in the above referenced Take Permit, as further refined herein. We approached the nest 

sites with caution immediately prior to sunrise and parked near the Meadow Park contractor trailer. Our location was 

well within site of the nests with bare eyes, but we also utilized binoculars to obtain a detailed view of the surrounding 

area and each nest. We utilized the binoculars to carefully scan each nest to obtain a frame of reference,  and then 

scanned the full extent of the box canyon that comprises Meadow Park, with specific focus during each sweep on the 

nest sites and any movement or activity.  We  also interviewed the onsite contractors to gather information from their 

observations over the last several months.  Additional data was also supplied by Sloane Nystrom, as she is often onsite 

to provide Project Management and Oversight. 
 

Monitoring Data: 

1) Date, time and length of observation: refer to data above 

2)   Time of day: refer to data above 

3)   Number and age of Golden eagles observed: Two(2) eagles were observed 

4)  Observed behavior: Nesting behavior was observed 

5)   Nest activity status: There are 4 nests total, all of which are in the location specified on the Take Permit 

(i.e.,  close grouping on the north facing cliff above Meadow Park). 2 of the nests are larger and in good 

shape (i.e., have the potential to be active eagle nests),and 2 are small and in disrepair. The nests are 

referred to by position and size hereafter as: 

• W1- West Upper Small Nest- in disrepair 

• W2- West Lower Large Nest- Active Nest 

• C1- Central Large Nest- in good shape 

• E1-East Small nest- in disrepair 
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6)   Nesting status: undetermined 

7)   Nest productivity:  undetermined 

8)   Nest success: undetermined 
 

Monitoring Notes: 

March 10, 2016: 

10:55 -12:00- The tail and wing-tip feathers of a golden eagle were protruding a little above the top of the nest,so the 

female is assumed to be on the nest. 
 

11:30 AM- Iobserved an adult golden eagle (likely the male) soaring high above, south and west of the nest cliff. 
 

11:35 AM -The adult (male) eagle flew northeast and out of sight. 
 

 
Construction Activity: Construction activity was occurring in all sections of the park: 2 excavators (track hoes) were 

working in the creek at the west end; a small skid steer and a mini-excavator were working at the base of the cliff in 

the southwest; workers were building a structure in the northeast; and 2 excavators and a loader were excavating 

and leveling the parking area in the east/northeast. 
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AppendixC USFWSAnnual 
 

Report Form 



 

 

 

U.S. FISH & WILDLIFE SERVICE - MIGRATORY BIRD PERMIT OFFICE 
Return to: U.S. Fish and Wildlife Service (USFWS) 

 

 
 
 
 
 

EAGLE TAKE (50 CFR 22.26) -  ANNUAL REPORT 

PERMITTEE:  PERMIT NUMBER:   

ADDRESS:  _   REPORT FOR CALENDAR YEAR*:    
*Programmatic take only 

   REPORT DUE DATE:    
City State Zip Code 

 Check here if reporting a change of name, address, or contact information PHONE:    Email:     
INSTRUCTIONS: Use section A (pp 1-2) to report eagle observations when monitoring for possible disturbance. Use section B (pp 3-4) to report eagle injuries and 
mortality. Type or print the information requested below for each Important Eagle-Use Area (IEUA) identified on your permit during the year covered by this report and return the 
completed report to the above address by the due date. Use of this form is not mandatory, but the same information must be submitted, including a signed certification statement. Filing an 
annual report is a condition of your permit. Failure to file a timely and accurate report can result in permit suspension. Accurate reporting will play an essential role in future eagle 
management. 
Instructions for Section A: Continue data entry for each IEUA on additional Sec A Supplemental Sheet. (You may need to make or print copies of the blank supplemental sheet.) 
Use a separate supplemental sheet for each IEUA identified on your permit. 

A. IMPORTANT EAGLE-USE AREA: 
(1)  If your permit authorized disturbance at a nest, was the nest successful in this past year (i.e., were any juveniles eagles fledged)? Yes No  Unknown  
(2)  If more than one of one type of IEUA is identified on your permit, designate which nest (or roost or foraging area) data applies to.

DATE 
EAGLES 

OBSERVED 

TIME 
OF DAY 

NUMBER OF 
EAGLES OBSERVED 
(If in large numbers, please 

estimate) 

OBSERVED BEHAVIOR
P – perched IF– in flight 
F – feeding N – sitting on or 
AB – agitated behavior attending nest 

DESCRIPTION OF HUMAN ACTIVITY
AT TIME EAGLES WERE OBSERVED 
(e.g., surveying; excavation; interior work, etc.) 

If activity is completed, enter “Completed” 

         

         

         

         

         

         

CERTIFICATION: I certify that the information in this report is true and correct to the best of my knowledge. I understand that any false statement herein may subject me to the 
criminal penalties of 18 U.S.C. 1001. 

 
 

Signature (in blue ink) of permittee/principal officer. (No photocopied or stamped signatures) Date of signature (mm/dd/yyyy)
Form 3-202-15 (Rev 12/2013) OMB Control No. 1018-0022 Expires  5/31/2017 



 

 

 

Section A Supplemental Sheet 
 

EAGLE TAKE ANNUAL REPORT REPORT YEAR SUPPLEMENTAL PAGE #:  
 

PERMITTEE:   PERMIT NUMBER:   

IMPORTANT USE AREA : 
Identify nest, communal roost, or foraging area.  Use a separate supplemental sheet for each IUA 

DATE 
EAGLES OBSERVED 

TIME 
OF DAY 

NUMBER OF
EAGLES 

OBSERVED 
(If in large numbers, please 

estimate) 

OBSERVED BEHAVIOR
P – perched IF– in flight 
F – feeding AB – agitated 
N – sitting on or behavior 

attending nest 

DESCRIPTION OF HUMAN ACTIVITY
AT TIME EAGLES WERE OBSERVED 

(e.g., surveying; excavation; interior work, etc.) 
If activity is completed, enter “Completed” 

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

Form 3-202-15 (Rev 12/2013) OMB Control No. 1018-0022 Expires 5/31/2017 



OMB Control No. 1018-0022 Expires  5/31/2017

 

 

Section B - Report of eagle injuries and mortality. 
 

INSTRUCTIONS: Instructions for Section B: Report eagle injuries and mortality. Use a separate supplemental sheet for each discreet geographic area covered by your 
permit (e.g. “South tract” or “Clark County” or “Management Area xxxx.” Continue data entry for each geographic area on an additional Sec B Supplemental Sheet. (You 
may need to copy or print more blank supplemental sheets. 
 

MAKE SURE YOU SIGN & DATE THE CERTIFICATION STATEMENT BELOW BEFORE YOU SUBMIT YOUR REPORT 

 

B. GEOGRAPHIC AREA OF REPORTING: 
 

Identify project/activity area 

Did you enter this data into a FWS electronic reporting system?  YES  NO 
If “yes” select the system: 
 Avian Injury/Mortality Reporting System (AIMRS/ECOS) 
 Bird Injury/Mortality Reporting System (BIMRS) 

 

DATE 
DISCOVERED 

SPECIFIC 
LOCATION (e.g. 
utility pole #xx) 

SPECIES 
Bald or Golden 

STATUS OF EAGLE 
Use: 
“I” for injured, 
“D” for dead, or 
“C” for uninjured but caught or 
trapped in equipment or 
infrastructure 

DISPOSITION 
Use: 
“NER” if sent to the National 
Eagle Repository; 
“PR” if transferred to permitted 
eagle rehabilitator; 
“R” if released; 
“TA” if transferred to USFWS or 
State agency; 
Other (Please specify) 

ADDITIONAL COMMENTS Use 
this area to provide additional 
explanation, if needed, (e.g., name and 
permit number of rehabilitator if you 
entered “PER” under “DISPOSITION” ). 

           

           

           

           

           

           

           

           

           

           

           

CERTIFICATION: I certify that the information in this report is true and correct to the best of my knowledge. I understand that any false statement herein may subject meto the 
criminal penalties of 18 U.S.C. 1001. 

 
 

Signature (in blue ink) of permittee/principal officer. (No photocopied or stamped signatures) Date of signature (mm/dd/yyyy) 



OMB Control No. 1018-0022 Expires  5/31/2017

 

 

Section B Supplemental Sheet 
 

GEOGRAPHIC AREA OF REPORTING : 
 

Identify project/activity area 

Did you enter this data into a FWS electronic reporting system?  YES  NO If “yes” 
select the system: 
 Avian Injury/Mortality Reporting System (AIMRS/ECOS) 
 Bird Injury/Mortality Reporting System (BIMRS)? 

DATE 
DISCOVERED 

SPECIFIC 
LOCATION (e.g. 
utility pole #xx) 

SPECIES 
Bald or Golden 

STATUS OF EAGLE 
Use: 
“I” for injured, 
“D” for dead, or 
“C” for uninjured but 
caught or trapped in 
equipment or infrastructure 

DISPOSITION 
Use: 
“NER” if sent to the National Eagle 
Repository; 
“PR” if transferred to permitted eagle 
rehabilitator; 
“R” if released; 
“TA” if transferred to USFWS or State 
agency; 
Other (Please specify) 

ADDITIONAL COMMENTS
Use this area to provide additional 
explanation, if needed, (e.g., name and 
permit number of rehabilitator if you entered 
“PER” under “DISPOSITION.” 

           

           

           

           

           

           

           

           

           

           

           

           

           

           

           

           



 

 

FEDERAL FISH 
AND WILDLIFE 

PERMIT REPORT 
Paperwork Reduction Act, Privacy Act, 

and Freedom of Information Act – Notices 
 

In accordance with the Paperwork Reduction Act of 1995 (44 U.S.C. 3501, et seq.) and the Privacy Act of 1974 (5 U.S.C. 552a), please be 
advised: 

 
1. The gathering of information on fish and wildlife is authorized by: 

(Authorizing statutes can be found at: http://www.gpoaccess.gov/cfr/index.html and http://www.fws.gov/permits/ltr/ltr.html.) 
 

a. Bald and Golden Eagle Protection Act (16 U.S.C. 668), 50 CFR 22; 
b. Migratory Bird Treaty Act (16 U.S.C. 703-712), 50 CFR 21; 
c. General Provisions, 50 CFR 10; 
d. General Permit Procedures, 50 CFR 13; and 
e. Wildlife Provisions (Import/export/transport), 50 CFR 14. 

 
2. Information requested in this form is purely voluntary.  However, submission of requested information is a condition of your permit 

under the above laws.  Failure to provide all requested information may be sufficient cause for the U.S. Fish and Wildlife Service to 
revoke your permit.  Response is not required unless a currently valid Office of Management and Budget (OMB) control number is 
displayed on form. 

 
3. Disclosures outside the Department of the Interior may be made without the consent of an individual under the routine uses listed below, if the 

disclosure is compatible with the purposes for which the record was collected.  (Ref. 68 FR 52611, September 4, 2003) 
 

a. Routine disclosure to subject matter experts, and Federal, Tribal, State, local, and foreign agencies, for the purpose of obtaining advice 
relevant to making a decision on an application for a permit or when necessary to accomplish an FWS function related to this system of 
records. 

b. Routine disclosure to Federal, Tribal, State, local, or foreign wildlife and plant agencies for the exchange of information on permits granted 
or denied to assure compliance with all 

applicable permitting requirements. 
c. Routine disclosure to Federal, Tribal, State, and local authorities who need to know who is permitted to receive and rehabilitate sick, 
orphaned, and injured birds under the Migratory 

Bird Treaty Act and the Bald and Golden Eagle Protection Act; federally permitted rehabilitators; individuals seeking a permitted 
rehabilitator with whom to place a bird in need of care; and licensed veterinarians who receive, treat, or diagnose sick, orphaned, and 
injured birds. 

d. Routine disclosure to the Department of Justice, or a court, adjudicative, or other administrative body or to a party in litigation before a 
court or adjudicative or administrative body, 

under certain circumstances. 
e. Routine disclosure to the appropriate Federal, Tribal, State, local, or foreign governmental agency responsible for investigating, 

prosecuting, enforcing, or implementing  statutes, rules, or licenses, when we become aware of a violation or potential violation of such 
statutes, rules, or licenses, or when we need to monitor activities associated with a permit or regulated 
use. 

f. Routine disclosure to a congressional office in response to an inquiry to the office by the individual to whom the record pertains. 
g. Routine disclosure to the Government Accountability Office or Congress when the information is required for the evaluation of the permit 
programs. 
h. Routine disclosure to provide addresses obtained from the Internal Revenue Service to debt collection agencies for purposes of locating a 
debtor to collect or compromise a 

Federal claim against the debtor or to consumer reporting agencies to prepare a commercial credit report for use by the FWS. 
 

4.   For individuals, personal information such as home address and telephone number, financial data, and personal identifiers (social security 
].  number, birth date, etc.) will be removed prior to any release of the application. 

 

5.   The public reporting burden for information collection varies depending on the type of permit held.  The relevant burden for a 
Standard Eagle Take permit annual report is 30 hours (including monitoring and recordkeeping).  The relevant burden for a 
Programmatic Eagle Take permit annual report for an individual is 342 hours (including monitoring and recordkeeping).   This burden 
estimate includes time for reviewing instructions, gathering and maintaining data and completing and reviewing the form.  You may 
direct comments regarding the burden estimate or any other aspect of the form to the Service Information Clearance Officer, U.S. Fish 
and Wildlife Service, Mail Stop 222, Arlington Square, U.S. Department of the Interior, 1849 C Street, NW, Washington D.C. 20240. 

 
Freedom of Information Act – Notice 

 
For organizations, businesses, or individuals operating as a business (i.e., permittees not covered by the Privacy Act), we request that you 
identify any information that should be considered privileged and confidential business information to allow the Service to meet its 
responsibilities under FOIA.  Confidential business information must be clearly marked "Business Confidential" at the top of the letter or page 
and each succeeding page and must be accompanied by a non-confidential summary of the confidential information.  The non-confidential 
summary and remaining documents may be made available to the public under FOIA [43 CFR 2.26 – 2.33 



 

 

 
 

 

Migratory Bird Regional Permit Offices 
 

FWS 
REGION 

AREA OF 
RESPONSIBILITY 

MAILING 
ADDRESS 

CONTACT INFORMATION 

 
Region 1 

 
Hawaii, Idaho, Oregon, Washington 

911 N.E. 11th Avenue 
Portland, OR 97232-4181 

Tel. (503) 872-2715
Fax (503) 231-2019 

Email permitsR1MB@fws.gov 
 

Region 2 
 

Arizona, New Mexico, Oklahoma, Texas 
P.O. Box 709 

Albuquerque, NM 87103 

Tel. (505) 248-7882
Fax (505) 248-7885 

Email permitsR2MB@fws.gov 
 

 
Region 3 

 
Iowa, Illinois, Indiana, Minnesota, Missouri, 

Michigan, Ohio, Wisconsin 

5600 American Blvd. West, Suite 990
Bloomington, MN 

55437-1458 
(Effective 5/31/2011) 

Tel. (612) 713-5436 
Fax (612) 713-5393 

Email permitsR3MB@fws.gov 

 
Region 4 

Alabama, Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, South 

Carolina, Tennessee, Virgin Islands, Puerto Rico 

P.O. Box 49208 
Atlanta, GA 30359 

Tel. (404) 679-7070 
Fax (404) 679-4180 

Email permitsR4MB@fws.gov 

 
 

Region 5 

Connecticut, District of Columbia, Delaware, 
Maine, Maryland, Massachusetts, New Jersey, 

New Hampshire, New York, Pennsylvania, Rhode 
Island, Virginia, Vermont, West Virginia 

P.O. Box 779 
Hadley, MA 01035-0779 

Tel. (413) 253-8643 
Fax (413) 253-8424 

Email permitsR5MB@fws.gov 

 
Region 6 

 

Colorado, Kansas, Montana, North Dakota, 
Nebraska, South Dakota, Utah, Wyoming 

P.O. Box 25486
DFC(60154) Denver, CO 

80225-0486 

Tel. (303) 236-8171
Fax (303) 236-8017 

Email permitsR6MB@fws.gov 
 

Region 7 
 

Alaska 
1011 E. Tudor Road

(MS-201) Anchorage, 
AK 99503 

Tel. (907) 786-3693
Fax (907) 786-3641 

Email permitsR7MB@fws.gov 

 
Region 8 

 
California, Nevada 

2800 Cottage Way 
Room W-2606 

Sacramento, CA 95825 

Tel. (916) 978-6183 
Fax (916) 414-6486 

EmailpermitsR8MB@fws.gov 



 

 

EXHIBIT B 
COMPENSATION 

 

Cost Estimate: 

Ecos will perform the Scope of Work on a time and materials basis for an estimated total budget of $18,990. 
The annual budgets are estimated to include Labor for each Monitoring  Event, Monthly Summary Memo, and the Annual 

Report with USFWS Coordination; and Expenses for Mileage, Telephone Calls and Printing. A detailed breakdown is provided 

below: 

 
 

Year 
Ecologist hours@ 

$80/hour 
Sr.Ecologist Hours 

@ $108/hour 
Labor Expenses Annual Total 

2016 16.5 3 $1,644 $170 $1,814 
2017 44 3 $3,844 $450 $4,294 

2018 44 3 $3,844 $450 $4,294 

2019 44 3 $3,844 $450 $4,294 

2020 44 3 $3,844 $450 $4,294 

TOTAL 192.5 15 $17,020 $1,970 $18,990 
 

Terms: 

Lyons will be billed monthly for all time and materials accrued during the previous month. If ecos identifies additional  tasks during 

completion of the Scope of Work that we feel are pertinent to achieving the Town's goals and objectives, we will request advance 

authorization prior to performing said out of scope services. 



TOWN OF LYONS, COLORADO 
 RESOLUTION 2016-47 
  

A RESOLUTION ACCEPTING A PERMANENT EASEMENT AGREEMENT AND 
TEMPORARY CONSTRUCTION ACCESS EASMENT AGREEMENT AND APPROVING 

THAT CERTAIN AGREEMENT REGARDING INTENT TO ANNEX THE WILLIAMS 
PROPERTY 

 
WHEREAS, the Town of Lyons (the “Town”) has the authority to negotiate and accept interests 
in land, including easements; and 
 
WHEREAS, the Town and Craig Ferguson (“Ferguson”) and Mamie Davis and Jerry Moore 
have agreed on the terms of a perpetual easement agreement (the “Easement Agreement”) and 
temporary construction easement agreement (the “TCE”); and  
 
WHEREAS, Ferguson and Davis & Moore are referred to collectively in the Easement 
Agreement and the TCE as the “Grantor”; and  
 
WHEREAS, the Grantor owns certain property referred to in the Easement Agreement as the 
“Festival Property” and also commonly referred to as the Planet Bluegrass property; and 
 
WHEREAS, the form and content of the Easement Agreement and TCE have been reviewed 
and accepted by the Grantor; and  
 
WHEREAS, the primary purpose of the TCE is to facilitate the Town’s construction of certain 
public utility lines and related improvements across property owned of record by the Grantor; 
and  
 
WHEREAS, a copy of the Easement Agreement is attached to this Resolution as Exhibit 1 and 
a copy of the TCE is attached as Exhibit 2 and both easement documents are incorporated by 
reference; and  
 
WHEREAS, Ferguson owns certain property referred to in the Easement Agreement as the 
“Williams Property” consisting of thirty (30) acres, more or less; and  
 
WHEREAS, the Easement Agreement sets forth that Ferguson intends to seek to annex the 
Williams Property to the Town at a future date in order to develop the same to provide additional 
facilities to support the Festival Property; and  
 
WHEREAS, the Town desires to establish a timeframe within which Ferguson will commit to 
initiating the annexation process; and  
 
WHEREAS, the Town and Ferguson have agreed on the terms and conditions of that certain 
Agreement Regarding Intent to Petition to Annex the Williams Property (the “Agreement”), a 
copy of which is attached to this Resolution as Exhibit 3 and is incorporated by reference; and  
 
WHEREAS, the Board of Trustees of the Town desires to: (1) formally accept the Easement 
Agreement and TCE; and (2) formally approve the Agreement.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
LYONS, COLORADO: 



 
Section 1. The Board of Trustees of the Town of Lyons hereby: (a) approves the Easement 
Agreement in the form attached hereto as Exhibit 1; (b) approves the TCE in the form attached 
hereto as Exhibit 2; (c) approves the Agreement is the form attached hereto as Exhibit 3;      
(d) authorizes the Town Administrator and the Town Attorney to negotiate non-material changes 
to the Easement Agreement, TCE and Agreement in order to finalize same prior to execution by 
the Mayor; (e) authorizes the Mayor to execute the Easement Agreement, the TCE and the 
Agreement in substantially the form attached hereto upon approval of the final form of the 
documents by the Town Attorney; and (f) delegates authority to the Town Administrator or her 
designee to provide the written notice of extension of the TCE to the Grantor, as authorized in 
Paragraph 1 of the TCE, if and to the extent the same becomes necessary. 
 
Section 2. Following the full execution of the Easement Agreement, the Town Clerk is 
instructed to cause the same to be recorded in the real property records of Boulder County, 
Colorado.  In accordance with Paragraph 12 of the TCE and Paragraph 6 of the Agreement, 
these documents shall not be recorded in the real property records of Boulder County, 
Colorado. 
 
Section 3.  This Resolution shall take effect immediately. 
 
 ADOPTED THIS ___ DAY OF MAY, 2016. 
 
       TOWN OF LYONS, COLORADO 
 
 

___________________________________ 
Connie Sullivan, Mayor 

 
 
 
 
_____________________________ 
Deb Anthony, Town Clerk 
 
 
 
 
 
Attachments to Resolution: 
 
Exhibit 1 – Easement Agreement 
Exhibit 2 – Temporary Construction Easement Agreement  
Exhibit 3 – Agreement Regarding Intent to Petition to Annex the Williams Property 
 
 



 
Exhibit 1 

 
Easement Agreement 

 
 



 
Exhibit 2 

 
Temporary Construction Access Easement Agreement 

 
 



 
 

Exhibit 3 
 

Agreement Regarding Intent to Petition to Annex the Williams Property 
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EASEMENT AGREEMENT 

THIS EASEMENT AGREEMENT (“Agreement”) is entered into as of this              day 

of ________________, 2016, by and between CRAIG FERGUSON (“Ferguson”), and 

MAMIE DAVIS and JERRY MOORE (“Davis & Moore”), whose legal address is 500 W. 

Main Street. Lyons, Colorado 80540 (collectively, Ferguson and Davis & Moore are referred to 

as “Grantor”), and the TOWN OF LYONS, a statutory municipality of the State of Colorado, 

whose address is 432 5th Avenue, Lyons, CO 80540 (“Town” or “Grantee”) (collectively, the 

“Parties”). 

 

 WHEREAS, Ferguson is the 95% owner and Davis & Moore are the 5% owner of the 

real property described on Exhibit A attached hereto (the “Festival Property”); 

 

 WHEREAS, Ferguson is the 100% owner of the property described on Exhibit B attached 

hereto (the “Williams Property”); 

 

 WHEREAS, some, but not all, of the Williams Property is situated within the current 

boundaries of the Town; 

 

 WHEREAS, Ferguson intends to annex the Williams Property to the Town and develop 

the same to provide additional facilities to support the Festival Property, and in connection 

therewith requires a three-quarter inch (3/4”) potable water tap into the Town’s potable water 

supply, and a four inch (4”) sewer tap to connect to the Town’s sanitary sewer facilities, both of 

which lines run through the Festival Property;  

 

 WHEREAS, the water and sewer lines running through the Festival Property were 

damaged during the 2013 flood event, and were thereafter repaired and relocated on and under 

the Festival Property; 

 

 WHEREAS, the Parties are entering into this Agreement to create a formal perpetual 

non-exclusive easement for the relocated water and sewer lines and electric connections, and to 

provide the Town with an additional connection to the water line to serve certain properties on 

the west side of Highway 36. 

 

 NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which is hereby acknowledged, the Parties agree as follows: 

 

1. Grant.  FOR AND IN CONSIDERATION of the Town granting Ferguson the 

right to connect a three-quarter inch (3/4”) waterline into the Town’s potable water supply line 

for use on the Williams Property (or Festival Property) without paying the normal connection or 

tap fee for same as set forth in Section 13-3-90(b)(1) of the Lyons Municipal Code, as may be 



2 
 

amended, and in consideration of the Town granting Ferguson the right to connect a four inch 

(4”) sewer line into the Town’s sanitary sewer line for use on the Williams Property (or Festival 

Property) without paying the normal wastewater connection fee for same as set forth in Section 

13-4-80(c) of the Municipal Code, as may be amended, the Grantor hereby grants, bargains, 

sells, and conveys to Grantee and its successors and assigns a perpetual non-exclusive easement 

(the “Easement”), in, to, through, over, under and across those certain parcels of real property 

located in Boulder County, Colorado, as more particularly described in Exhibit C, Exhibit D 

Exhibit E, Exhibit F and Exhibit G attached hereto and incorporated herein by this reference 

(collectively, the “Premises”) for (i) vehicular and pedestrian ingress and egress and (ii) to 

construct, reconstruct, operate, use, maintain, repair, replace and/or remove certain water, 

sanitary sewer, electric and/or related public utility improvements, including lines and  mains, 

manholes, conduits, ventilators, lampholes, cables, electrical facilities and apparatus, landscaping 

improvements, riprap, boulders, wingwalls, drop structures and channel improvements and 

related improvements and appurtenances thereto (collectively, the “Improvements”) in, to, 

through, over, under and across the Premises, subject and pursuant to the terms and conditions 

set forth herein.  Nothing in this Agreement shall waive or modify any of the dedication and fee 

requirements set forth in Article 14 of Chapter 17 of the Lyons Municipal Code. 

 

2. Limitations on Use.   The Grantor shall not construct or place any structure or 

building, fencing, streetlight, power pole, yard light, mailbox or sign, whether temporary or 

permanent, or plant or locate any landscaping features, trees or shrubs, on any part of the 

Premises without having first obtained the prior written consent of the Grantee, which consent 

shall not be unreasonably withheld if Grantor’s proposed improvements will not interfere with 

the Grantee’s use of the Easement granted hereby; provided that, (i) the Grantor may plant 

vegetation within the Premises without such consent so long as no plants, trees or shrubs exceed 

48” in height at maturity and the root system of the vegetation will not interfere with or damage 

the Improvements, and (ii) the Grantor may pave the surface of the Premises without such 

consent.  Any structure or building, fencing, streetlight, power pole, yard light, mailbox or sign, 

whether temporary or permanent, or any landscaping features, trees or shrubs situated on the 

Premises as of the date of this Agreement or subsequently placed thereon may be removed by the 

Grantee without liability for damages arising therefrom.  Additionally, if the Grantor violates 

these restrictions or if Grantor’s actions cause damage to Grantee’s Improvements, the Grantor 

will be liable for the cost to correct such violation or damage.  

 

3. Access.  The Grantee, its agents, contractors, successors and assigns, shall have 

the right of perpetual ingress and egress in, to, through, over, under, and across the Premises for 

any purpose necessary and at any and all times necessary or convenient for the full enjoyment of 

the rights granted to it in this Agreement.                                                                                                                                                                                                    
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4. Restoration.  Upon completion of any of its activities which disturb the surface of 

the Premises, the Grantee shall restore the grade and pavement/surface materials of the Premises 

to the condition it was in immediately prior to such disturbance, except as otherwise provided 

herein or as necessarily modified to accommodate the Improvements.  Any excess earth resulting 

from installations by the Grantee shall be removed from the Premises at the sole expense of the 

Grantee.  The Grantee agrees that for a period of one (1) year following completion of any of its 

activities which disturb the surface of the Premises, the Grantee will maintain the surface 

elevation by correcting any settling or subsiding that may occur as a result of the work done by 

the Grantee.  

 

 5. Maintenance.  Grantee shall maintain the Improvements in good working 

condition, without leaks, exposed pipes, or spills, at Grantee’s sole cost and expense.  In the 

event of one or more leaks or spills, Grantee will promptly repair the leaks and/or clean up the 

spills, and repair and restore any damage caused by the leaks or spills to the Festival Property 

and the improvements situated thereon.  Aesthetic maintenance (including but not limited to the 

mowing of lawns, grasses and the trimming of bushes and shrubs) shall not be performed by 

Grantee.   

 

6. Certain Reserved Rights.  Except as otherwise provided in this Agreement, the 

Grantor reserves the rights to use the Premises and to grant further easement interests in the 

Premises to other grantees so long as (i) such interests and uses do not materially or 

unreasonably interfere with the use of the Grantee, as determined by Grantee, its successors and 

assigns as permitted herein, and (ii) Grantor does not allow any other utility lines or facilities to 

be located within six feet (6’) of any Improvements without obtaining Grantee’s prior written 

consent. 

 

7. Subjacent and Lateral Support; Earth Cover.  The Grantee shall have the right of 

subjacent and lateral support for the Improvements.  The Grantor shall not take any action which 

would impair the lateral or subjacent support for the Improvements or modify or impair the earth 

cover over any installed lines, mains or other underground Improvements.   

 

8. Assignment.  The Grantee shall have the right and authority to assign to any 

appropriate local governmental entity any and all rights to use, and all obligations associated 

with, the Easement as is granted to and accepted by the Grantee herein.  

 

9. Title.  The Grantor represents and warrants that it owns the Premises in fee simple 

and has full power and lawful authority to grant, bargain, sell, and convey the same in manner 

and form as aforesaid.  The Grantor, for itself, its heirs, personal representatives, successors and 

assigns, does covenant and agree that it shall warrant and forever defend the Grantee in its quiet 

and peaceful possession of the Premises against all and every person or persons lawfully 

claiming or to claim the whole or any part thereof, by, through or under Grantor. 

 

10. Runs With Land.  The rights and responsibilities set forth in this Agreement are 

intended to be covenants on the Premises and are to run with the land. 
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11. Attorneys’ Fees.  In the event either party seeks to enforce its rights hereunder 

through litigation, arbitration or another legal proceeding, the court or panel shall award to the 

prevailing party in such litigation, arbitration or other legal proceeding, as part of its judgment or 

award, its reasonable attorneys’ fees and costs. 

 

12. Section Headings.  The section headings contained herein are included for 

reference purposes only. 

 

13. Notices.  All notices provided for herein shall be in writing and shall be 

personally delivered or mailed by registered or certified United States mail, postage prepaid, 

return receipt requested, to the parties at the addresses given below or at such other address that 

may be specified by written notice in accordance with this paragraph:  

 

If to Grantor:  Craig C. Ferguson 

   500 West Main Street 

   P.O. Box 769 

   Lyons, CO 80540  

 

With a copy to: Erik Foster 

   Moye White LLP 

   1400 16th Street 

   6th Floor 

   Denver, CO 80202 

 

If to Grantee:  Town of Lyons 

   Attn: Town Administrator 

   432 5th Street 

   Lyons, CO 80540 

 

With a copy to: Town of Lyons 

   Town Attorney 

   c/o Michow Cox & McAskin LLP 

   6530 S. Yosemite Street, Suite 200 

   Greenwood Village, CO 80111 

 

14. Governing Law.  The terms, covenants and provisions hereof shall be governed 

by and construed under the applicable laws of the State of Colorado. 

 

15. Indemnification.  To the greatest extent permitted by law, Grantee expressly 

agrees to, and shall, indemnify and hold harmless the Grantor from any and all claims, damages, 

liability, or court awards, including costs and attorneys’ fees that are or may be awarded as a 

result of any loss, injury or damage sustained or claimed to have been sustained by anyone in 

connection with or arising from Grantee’s use of the Premises as authorized by this Agreement.  

The Parties acknowledge and agree that sovereign immunity is waived by the Town in an action 

for injuries resulting from and related to the operation of a public water facility, public sanitation 
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facility, or public electrical facility to the extent set forth in Colorado Governmental Immunity 

Act, C.R.S. §§ 24-10-101 et seq.  

 

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first set forth above. 

 

GRANTOR: 

  

 

   

Craig Ferguson 

  

 

   

Mamie Davis 

  

 

   

Jerry Moore 

 

 

GRANTEE: 

 

TOWN OF LYONS, COLORADO 

 

 

By: __________________________________ 

Connie Sullivan, Mayor, Authorized 

pursuant to Resolution No. 16-47 

 

LENDER: 

 

Agreed and Consented to this ___ day of ________________, 2016. 

 

ALPINE BANK 

 A Colorado Banking Corporation 

 

 

By:       

 

Its:       

 

 

[Notary blocks for all signatories to this document follow]. 
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STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was subscribed to and acknowledged before me this ______ 

day of __________________, 2016, by Connie Sullivan as the Mayor of the TOWN OF 

LYONS, COLORADO, for and on behalf of the Town.  

 

Witness my hand and official seal. 

My commission expires: __________ 

 

       ______________________________ 

       Notary Public 

[ S E A L ] 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was subscribed to and acknowledged before me this _____ day 

of _______________, 2016, by      as       

of Alpine Bank, a Colorado Banking Corporation, for and on behalf of the Bank.  

 

Witness my hand and official seal. 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2016, by Craig Ferguson.  

 

Witness my hand and official seal. 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 
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STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2016, by Mamie Davis.  

 

Witness my hand and official seal. 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 

 

 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2016, by Jerry Moore.  

 

Witness my hand and official seal. 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 
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 EXHIBIT A 

 Festival Property 

 

A tract of land located in the Southeast ¼ Northwest ¼ and in the Northeast ¼ Southwest ¼ of 

Section 18, Township 3 North, Range 70 West of the 6th Principal Meridian, Town of Lyons, 

County of Boulder, State of Colorado, said tract being more particularly described as follows: 

  

Beginning at the Northeast corner (1 2-inch aluminum cap) of said Southeast ¼ Northwest ¼ 

from whence the South quarter corner (1 1-1/4” steel pin) bears South 1 degree 06 minutes 30 

seconds West and with all other bearings contained herein relative thereto; thence South 1 degree 

06 minutes 30 seconds West, 1493.36 feet to a point on the North right of way of Colorado 

Highway 36; thence along said North right of way line the following courses and distances: 

  

North 37 degree 27 minutes 00 seconds West, 438.40 feet; thence North 51 degrees 20 minutes 

00 seconds West, 206.20 feet; thence North 36 degrees 27 minutes 00 seconds West, 876.14 feet 

to a point on the approximate centerline of North St. Vrain Creek; 

  

Thence leaving said right of way line and along said North St. Vrain Creek centerline the 

following courses and distances: 

  

North 52 degrees 23 minutes 00 seconds East, 20.00 feet; thence North 56 degrees 43 minutes 26 

seconds East, 482.52 feet to a point on the North line of said Southeast ¼ Northwest ¼, Section 

18; 

  

Thence leaving said creek centerline, South 96 degrees 48 minutes 06 seconds East, 632.10 feet 

to the Point of Beginning, 

  

EXCEPT those portions thereof described in Rule and Order recorded January 9, 2009, under 

Reception No. 2972745. 
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 EXHIBIT B 

 Williams Property 

 

A portion of the Northwest quarter, Section 18, Township 3 North, Range 70 West of the 6th 

P.M., described as follows: 

  

Beginning at a point on the West line of said Northwest quarter, said point being a stone with a 

cross chiseled on top, from whence the West quarter corner of said Section 18 bears South, 

1313.65 feet; thence South 86°20' East, a distance of 396.00 feet; thence South, a distance of 

1096.47 feet to a point on a fenceline, said fenceline being the Northerly right of way boundary 

of the Old North St. Vrain Road; thence along said boundary fenceline the following courses and 

distances: 

  

South 80°56'15” East, a distance of 97.07 feet; North 88°23'30” East, a distance of 214.50 feet, 

North 71°31' East, a distance of 101.32 feet, North 60°27'18” East, a distance of 140.74 feet, 

North 45°05' East, a distance of 286.37 feet, North 53°28'24” East, a distance of 130.58 feet, 

North 59°48'08” East, a distance of 155.21 feet, North 60°18'57” East, a distance of 336.15 feet 

to a point on the Southerly right of way boundary of Colorado State Highway No. 66; thence 

along said right of way boundary. 0.5 feet South of the right of way fenceline and approximately 

parallel to said fenceline, the following courses and distances:  North 37°38'30” West, a distance 

of 103.72 feet to a fence corner on the Northerly bank of North St. Vrain Creek, North 37°38'30” 

West, a distance of 203.92 feet, North 41°56'30” West, a distance of 121.28 feet, North 49°45' 

West, a distance of 191.84 feet, North 58°39'30” West, a distance of 160.58 feet, North 68°12' 

West, a distance of 190.08 feet, North 77°09'30” West, a distance of 137.92 feet, North 84°02' 

West, a distance of 140.29 feet, South 89°26' West, a distance of 121.08 feet, South 82°18'30” 

West, a distance of 136.03 feet, South 76°31'10” West, a distance of 145.00 feet, South 

74°05'30” West, a distance of 268.02 feet to a point on the West line of the aforementioned 

Northwest quarter of Section 18; thence South a distance of 25.59 feet to the Point of Beginning. 

County of Boulder, 

State of Colorado. 
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 EXHIBIT C 

 Easement Premises (2 pages) 
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EXHIBIT D 

 Easement Premises (3 pages) 
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14 
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EXHIBIT E 

 Easement Premises (2 pages) 
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EXHIBIT F 

 Easement Premises (3 pages) 
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EXHIBIT G 

 Easement Premises (2 pages) 
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TEMPORARY CONSTRUCTION ACCESS EASEMENT AGREEMENT 

 

 

THIS TEMPORARY CONSTRUCTION ACCESS EASEMENT 

AGREEMENT (this “Agreement”) is entered into this ____ day of ____________, 

2016, by CRAIG FERGUSON (“Ferguson”), and MAMIE DAVIS and JERRY 

MOORE (“Davis & Moore”), whose legal address is 500 W. Main Street. Lyons, 

Colorado 80540 (collectively, the “Grantor”), and the TOWN OF LYONS, a statutory 

municipality of the State of Colorado, whose address is 432 5th Avenue, Lyons, CO 

80540 (“Town” or “Grantee”) (collectively, the “Parties”). 

 

In consideration of the sum of Ten Dollars ($10.00) and other good and valuable 

consideration, the receipt and sufficiency of which is acknowledged, and the further 

consideration of the covenants and agreements set forth below, Grantor hereby sells, 

conveys, transfers, and delivers to the Grantee its contractors, consultants, subcontractors, 

subconsultants, materialmen, suppliers, workers, successor and assigns, a non-exclusive 

Temporary Construction Access Easement (the “Temporary Construction Easement”) for 

the real property described in Exhibit A, a copy of which is attached and incorporated by 

this reference (the “Temporary Easement Property”), to facilitate the Town’s construction 

of public utility lines and other related improvements in the vicinity of the Temporary 

Easement Property (the “Project”).  

 

This Temporary Construction Easement is granted in accordance with, and 

subject to, the following terms, conditions, requirements, and limitations:  

 

1. The Temporary Construction Easement is granted for vehicular and pedestrian 

ingress and egress to and from the Temporary Easement Property and for Grantee’s use 

to do all things reasonably necessary to construct and install the Project including, but not 

limited to, the transport, stockpiling and storage of construction materials, soil, 

equipment and vehicles.  Upon expiration of the Temporary Construction Easement, the 

Grantee, at its sole cost and expense, shall restore the Temporary Easement Property to 

substantially the same condition it was in prior to Grantee’s use.  Grantee shall not leave 

any rubbish or debris on or about the Temporary Easement Property.  The term of this 

Agreement shall begin upon the date of mutual execution hereof and shall extend until 

December 31, 2016 or until the Project has been completed, whichever first occurs.  The 

Town may extend the Temporary Construction Easement for one (1) additional six (6) 

month period (or until June 30, 2017) by giving written notice to Grantor on or before 

December 15, 2016.     

2. The Town agrees that all work associated with the Project on the Temporary 

Easement Property shall be completed by July 15, 2016.  If not completed by July 15, 

2016, work on the Project within the Temporary Easement Property shall stop and not 

recommence until August 29, 2016, or on such earlier date as Grantor may authorize in 

writing.  If work is stopped in accordance with this Paragraph 2, Grantee shall comply 

with the restoration obligations set forth in Paragraph 1 until such time as the work is 

authorized to recommence. 
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3. Upon termination of this Agreement, all covenants in this instrument are 

released (other than Grantee’s restoration obligations set forth in Paragraph 1, Grantee’s 

indemnification obligations set forth in Paragraph 4, and the cost recovery provision set 

forth in Paragraph 13, all of which shall survive the expiration or termination of this 

Agreement) and the Temporary Easement Property shall be considered free and clear of 

any restriction or any right or privilege attaching to the grant of the Temporary 

Construction Easement set forth in this Agreement.  Upon request by Grantor, Grantee 

shall execute any documents reasonably requested by Grantee to confirm the termination 

of this Agreement. 

4. The Temporary Construction Easement shall allow the Town and its 

contractors, consultants, subcontractors, subconsultants, materialmen, suppliers, workers, 

successors, and assigns thereof to use the Temporary Easement Property during the 

completion of the Project.  Grantee shall use the Temporary Easement Property solely for 

the purpose described in Paragraph 1 and for no other purpose.  In no event may any use 

of the Temporary Easement Property by the Town and its contractors, consultants, 

subcontractors, subconsultants, materialmen, suppliers, workers, successors, and assigns 

thereof violate any applicable law, rule or regulation relating to the Temporary Easement 

Property or materially impact Grantor’s normal business operations in the adjacent 

property.  To the extent allowed by law, the Town shall indemnify and hold the Grantor 

harmless against any claim of liability or loss from personal injury or property damage 

resulting from or arising out of the negligence or willful misconduct of the Town and its 

contractors, consultants, subcontractors, subconsultants, materialmen, suppliers, workers, 

successors, and assigns thereof, except to the extent such claims or damages may be due 

to or caused by the negligence or willful misconduct of Grantor or its employees, 

contractors or agents. 

5. Grantor covenants and agrees that it is the fee owner of the Temporary 

Easement Property and that it has the authority to grant this Temporary Construction 

Easement to the Town.  

6. Grantor warrants that no building, structure, or other above or below ground 

obstruction that may interfere with the purposes for which this Temporary Construction 

Easement is granted may be placed, erected, installed or permitted upon the Temporary 

Easement Property during the term hereof except for existing improvements, if any. The 

Grantor further agrees that in the event the terms of this Temporary Construction 

Easement are violated, that such violation shall immediately be corrected by the Grantor 

at Grantor’s sole expense upon receipt of written notice from Grantee. 

7. Grantor reserves all rights attendant to its ownership of the Temporary 

Easement Property, including but not limited to the use and enjoyment of the Temporary 

Easement Property for all purposes not inconsistent with the terms and conditions of this 

Agreement.  

8. All notices provided for herein shall be in writing and shall be personally 

delivered or mailed by registered or certified United States mail, postage prepaid, return 
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receipt requested, to the parties at the addresses given below or at such other address that 

may be specified by written notice in accordance with this paragraph:  

If to Grantor:  Craig C. Ferguson 

   500 West Main Street 

   P.O. Box 769 

   Lyons, CO 80540  

 

With a copy to:  Erik Foster 

   Moye White LLP 

   1400 16th Street 

   6th Floor 

   Denver, CO 80202 

 

If to Grantee:  Town of Lyons 

    Attn: Town Administrator 

    432 5th Street 

    Lyons, CO 80540 

 

With a copy to: Town of Lyons 

    Town Attorney 

    c/o Michow Cox & McAskin LLP 

6530 S. Yosemite Street, Suite 200 

    Greenwood Village, CO 80111 

 

9. This Agreement represents the entire agreement between the Grantor and the 

Town as relates to the Temporary Construction Easement and supersedes all prior 

negotiations, representations, or agreements, either written or oral.  Any amendments to 

this Agreement must be in writing and signed by both the Mayor and the Grantor. 

10. Each and every term, condition, or covenant of this Agreement is subject to 

and shall be construed in accordance with the provisions of Colorado law.  Venue for any 

action arising out of this Agreement shall be in the District Court in the County of 

Boulder, Colorado.  

11. The benefits and burdens of the Temporary Construction Easement shall inure 

to the benefit of and be binding upon the parties hereto and their respective successors 

and assigns.  

12. This Agreement shall not be recorded, but shall nevertheless become effective 

upon full execution by all parties and delivery of same to the Town. 

13.   In the event of litigation between the parties in connection with this 

Agreement, the prevailing party shall be entitled to recover its reasonable attorneys’ fees 

and costs from the non-prevailing party.  The obligation in the immediately preceding 

sentence shall survive any termination or expiration of this Agreement. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement as of the 

day and year first set forth above. 

GRANTOR: 

  

 

   

Craig Ferguson 

 

  

   

Mamie Davis 

 

  

   

Jerry Moore 

 

 

GRANTEE: 

 

TOWN OF LYONS, COLORADO 

 

 

 

By:        

Connie Sullivan, Mayor, Authorized 

pursuant to Resolution No. 16-47 

 

LENDER: 

 

Agreed and Consented to this ___ day of ________________, 2016. 

 

ALPINE BANK 

 A Colorado Banking Corporation 

 

 

By:       

 

Its:       

 

 

 

[Notary blocks for all signatories to this document follow]. 
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STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was subscribed to and acknowledged before me this 

______ day of __________________, 2016, by Connie Sullivan as the Mayor of the 

TOWN OF LYONS, COLORADO, for and on behalf of the Town.  

 

Witness my hand and official seal. 

 

My commission expires: __________ 

 

       ______________________________ 

       Notary Public 

[ S E A L ] 

 

 

 

 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was subscribed to and acknowledged before me this 

_____ day of _______________, 2016, by      as    

   of Alpine Bank, a Colorado Banking Corporation, for and on behalf of the 

Bank.  

 

Witness my hand and official seal. 

 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 
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STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2016, by Craig Ferguson.  

 

Witness my hand and official seal. 

 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 

 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2016, by Mamie Davis.  

 

Witness my hand and official seal. 

 

My commission expires: ______________ 

 

       _____________________________ 

       Notary Public 

[ S E A L ] 

 

STATE OF COLORADO ) 

) ss. 

COUNTY OF ___________ ) 

 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 2016, by Jerry Moore.  

 

Witness my hand and official seal. 

 

My commission expires: ______________ 

  

       _____________________________ 

       Notary Public 

[ S E A L ] 
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 EXHIBIT A 

 Temporary Easement Property  
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TOWN OF LYONS 

Board of Trustees Meeting 

Monday, May 2, 2016 
 
 

 

 
 

SUBJECT: Second Reading of Ord. 999 and Public Hearing – River Bend Final 
PUD/ Development Plan and Re-zoning from R2 to PUD-C  

DATE: 4/28/16  
 
 

PURPOSE: JM Properties, Inc. (“Applicant”) on behalf of Lyons Properties, LLC 
(“Owner”) requests approval of a Final PUD Plan and rezoning from R2 to PUD-C to establish 
permanent facilities for Weddings and other outdoor Special Events along with the use of up to 
22 Recreational Vehicles as overnight accommodations for guests.  Also occasional use as a 
tent campground supporting special events at Planet Bluegrass. (see attached statement of 
intent and Site Plan) 
 

 
 

LOCATION: 501 W. Main Lyons Colorado 
 



2 
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APPLICANT: Lyons Properties LLC 
       4121 Hwy 66 
 PO Box 312 
 Lyons, CO 80540 

 
 
ARCHITECT: Jerry Moore 

JM Associates 

PO Box 18390 

Boulder, Co. 80308 
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CODE: Lyons Zoning Regulations, Chapter 16 
 
 
 

DEPARTMENT: Planning 

Bob Joseph, AICP/ASLA 

Consulting Town Planner 

 

ACTION: Approve, approve with conditions or deny the Final PUD/Development 
Proposal and Re-zoning from R2 to PUD-C . (Note: the BOT is free to 
add to, revise or delete any of the PCDC recommended conditions of 
approval).  The Ordinance 999 prepared for consideration on second 
reading assumes that the BOT will adopt the PCDC’s recommendation 
to approve the rezoning and approve the Final PUD Plan, subject to the 
conditions as recommended by PCDC. 

 

Suggested Motion: “I MOVE TO APPROVE ORDINANCE NO. 999, AN ORDINANCE REZONING 501 WEST MAIN 
STREET, FROM THE R-2 MEDIUM DENSITY ZONE DISTRICT TO THE PUD-C COMMERCIAL 
PLANNED UNIT DEVELOPMENT DISTRICT.  I FURTHER MOVE TO APPROVE THE FINAL 
PUD PLAN WITH THE CONDITIONS NOTED IN THE STAFF REPORT DATED 4.28.16 AND 
WITH ACCEPTANCE OF THE FINDINGS NOTED THEREIN.” 

  

Background:  The PCDC acted to recommend rezoning of this property from R2 to PUD-C 
on 3-14-16.  The PCDC on 4-11-16 acted to recommend the approval of this 
Final PUD with conditions as set forth in this staff report. 

 
 
River Bend Final PUD and Zoning Amendment Staff Report 
Table of Contents 
_____________________________________ 
 
I.   Staff and PCDC Recommended Action on Final PUD and Zoning Amendment  pg 4 
II.  Staff and PCDC recommended conditions of approval for Final PUD   pg 5 
III. Staff and PCDC Findings re: Zoning Amendment criteria; 
     C-PUD Uses and Site Design Standards and Guidelines    pg 6 
IV. Staff Findings re: Comp Plan relationship      pg 18 
V.  Summary and Background of Subject Matter     pg 18 
VI. Summary of Requested Waivers under the PUD process    pg 23 
VII. Referral Documents        attached 
VIII. Neighbor Comments        attached 
 

 

 
I. Staff and PCDC Recommended Action on the Final PUD and zoning amendment. 
Staff and PCDC supports this application for Final PUD and recommends approval of this PUD 
Development Plan along with the PUD-C zoning amendment with conditions as noted under Section II 
below. 
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II. Staff and PCDC recommended conditions of approval for Final PUD. 
 
All conditions proposed and presented by the Applicants with this land use request as submitted, 
both written and graphic, are hereby incorporated into this list of conditions by reference.  Some of 
these conditions are repeated below for emphasis and ease of administration of this land use 
approval moving forward.  Some are amplified, clarified and/or modified below for the final record. 
Omission from this listing below of conditions that the applicant has proposed elsewhere in the 
submittal does not negate the binding nature of the PUD submittal taken as a whole with all elements 
duly noted and accepted with this approval. 
 

1. As noted on Sheet A00, the Applicants have proposed and the PCDC has accepted the following 
sound limitations. 
Event center, small use, shall be subject to the following conditions: 

a. Outdoor music performed by live entertainment at events shall not include amplified instruments. 
Horns or percussion are not allowed. Woodwinds (e.g clarinets, flutes, etc. are allowed. One 
vocalist may use a microphone with amplification. 

b. Outdoor Disc Jockey (DJ) style performance of amplified recorded music is not allowed. 
c. Outdoor weddings: 

i. During wedding ceremonies: the officiant and other members of wedding parties may use a 
microphone with amplification for readings, vows. Low level amplified recorded music or 
unamplified acoustic instruments only are allowed during the ceremony with one vocalist 
using a microphone with amplification. Wedding ceremonies are to be concluded no later 
than 5:30 pm. 

ii. During cocktail hour and dinner: unamplified acoustic only instrumental music is allowed. 
The officiant and other members of wedding parties may use a microphone with amplification 
for toasts and announcements. 

iii. After dinner music: unamplified acoustic only instruments are allowed with one vocalist using 
a microphone with amplification.  

d. All music shall end by 10:00 pm. 
e. Outdoor low level amplified recorded music, vocals, and public address system announcements, 

or any other noise generated at any wedding or other special event conducted on the property 
shall be carefully limited to the minimum functional sound level. All uses conducted at River Bend 
shall also comply with the noise restrictions set forth in Sec. 10-11-10 Unreasonable Noise of 
the Lyons Municipal Code as it may be amended from time to time. The Applicant or any person 
or entity holding a function on the subject property shall immediately reduce or eliminate any 
amplified or other sounds when instructed to do so by a member of the Boulder County Sheriff’s 
Office, other law enforcement or emergency services personnel or member of Town Staff.  

 
 
  
 
2. Limitations on Use.  As noted on Sheet A00, the Applicants have proposed and the PCDC has 
accepted the limitations on use as set forth on Sheet A00. This PUD approval is restricted to the specific 
uses proposed as set forth on Sheet A00 in items 1 through 14.  This PUD approval would require a PUD 
amendment approved by both the PCDC and BOT to add a use not specifically identified and approved with 
this review. 
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6. All public improvements and site design including road surfacing, utilities and drainage shall be subject 
to a separate plan review including review of the final layout and construction details by the Town Engineer, 
prior to issuance of a construction permit pursuant to the Final PUD approval. 

  
 
  
 

  
 
III. Staff Findings re:  Zoning Amendment criteria; C-PUD Uses, Site Design Standards 
and Guidelines and PUD review standards (Background only from PCDC review of the re-
zoning request) 
 
 

Compliance with Town Standards regarding Re-zoning Request: 
 
 

Staff finds the application in compliance with Chapter 16, Sec. 16-15-40. Official Zoning Map 
amendment approval criteria, of the Town of Lyons Land Use Code, as outlined below. 

For the purpose of establishing and maintaining sound, stable and desirable development within the 
Town, the official zoning map shall not be amended except: 

(1) To correct a manifest error in an ordinance establishing the zoning for a specific property. 

Staff Finding: Not Applicable 

(2) To rezone an area or extend the boundary of an existing district because of changed or changing 
conditions in a particular area or in the Town generally. 

 

 
 

(3) The land to be rezoned is inconsistent with the policies and goals of the Comprehensive Plan. 

Staff Finding: Not Applicable 

(4) The proposed rezoning is necessary to provide land for a municipal-related use that was not 
anticipated at the time of the adoption of the Comprehensive Plan, and the rezoning will be 
consistent with the goals and policies of the Comprehensive Plan. 

Staff Finding: Not Applicable 
(5) The area requested for rezoning has changed or is changing to such a degree that it is in 
the public interest to encourage development or redevelopment of the area, and the 
rezoning will be consistent with the goals and policies of the Comprehensive Plan. 

 

 
 
 

Staff Finding: The flood of 2013 destroyed the historic mobile home park use on the property. The 
historic use cannot be re-established because of the flood plain conditions on the property. 

Staff Finding: The broad scope of the 2013 flood disaster constitutes a change to a degree that it is in the 
public interest to encourage development or redevelopment of the area, and the rezoning will be 
consistent with the goals and policies of the Comprehensive Plan. 
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(6) A rezoning to a Planned Unit Development overlay district is requested to encourage 
innovative and creative design and to promote a mix of land uses in the development. 
Staff Finding: The proposed mix of land use (i.e. outdoor wedding venue combined with 
Tiny Home lodging) demonstrates creative mix of uses and design (i.e. handcrafted tiny 
homes). 
 
 
River Bend PUD with ZONING AMENDMENT Proposed Uses: 
 

The PUD would allow for construction of a maximum 4,000 sf single story enclosed Pavilion Structure 
along with associated site improvements which would require development review approval by the Town of 
Lyons Planning and Community Development Commission and subject to ratification of this approval by 
the Town of Lyons Board of Trustees prior to building permit submittal. Construction of the Pavilion 
Structure would result in removal of the Mobile Restroom Trailer from the Property. Should the Pavilion 
construction be delayed beyond 5 years from the approval date of this PUD, the Applicant agrees to 
remove the Restroom trailer and replace its functionality with a permanent Restroom Structure as noted on 
the accompanying Site Plan. The development approval process for construction of the Restroom 
Structure would require the process noted above for the Pavilion Structure.  
 

Staff Findings Regarding Conformance with C-Commercial zone district uses. 

Permitted principal uses in the C-Commercial District include the following proposed uses: 
 See Sec. 16-3-200. C Commercial District.  
  
(1) Accessory building or use.  
(2) Business use, including but not limited to the following:  
 
e. Hotel or motel.    
n. Recreational facility.  
o. Restaurant, bar or other eating and drinking place.  
p. Retail business, such as gift shop  

S t a f f  C o m m e n t :  T h i s  P U D  s i t e  d e v e l o p m e n t  p l a n  m a y  b e  a m e n d e d  
f r o m  t i m e  t o  t i m e  t o  i n t r o d u c e  t h e  a n t i c i p a t e d  f u t u r e  u s e s  t h a t  a r e  
p e r m i t t e d  w i t h  t h i s  s i t e  s p e c i f i c  P U D  s u b j e c t  t o  t h e  a p p l i c a b l e  
p r o v i s i o n s  o f  A r t i c l e  1 7 ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  S i t e  P l a n  a n d  
D e v e l o p m e n t  P l a n  R e v i e w  P r o c e s s .  

  
(3) Residential use as follows:  
a. Associated residential unit  

  
Uses by PUD Review.  

Chapter 16 sets out the following applicable code provisions See Sec. 16-3-340. PUD-C Commercial 
Planned Unit Development District. 
(a) Specific Purpose. The purpose of the PUD-C District is to establish areas for planned commercial 
centers and grouping of consumer-oriented commercial uses that incorporate high-quality 
architectural design and to allow development of tracts of land large enough to accommodate well-
planned and rational connections between structures, people and automobiles through the use of 
planned parking access, pedestrian walkways, courtyards, malls and landscaped open space. 
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(b) Allowed Uses. In PUD-C Districts established through initial zoning or through rezoning, the 
following uses are allowed as appropriate and approved in the PUD Plan: 

(1) Principal permitted, conditional or accessory uses allowed in the C District unless such 
specific uses are explicitly omitted in the PUD Plan; 
(2) Multiple-family dwellings as part of a mixed-use development where the residential use 
is located in the same building as a principal nonresidential use; and 
(3) Other uses expressly approved as part of the PUD Plan: 

 
 

Uses not listed under C-Commercial, but included under the PUD application and review as provided for 
under b (3) as noted above. 
• Automobile, boat and motorcycle rental and sales. Not listed as a C-Commercial use, but allowed 

under the PUD review process. 
o Note: the owners contemplate potential sales of RV’s used on site, Staff finds this use fits 

under this broader heading. Sales shall be strictly limited to the twenty two RV’s located 
on site, and shall be incidental and accessory to the other principal uses approved 
herewith. 

• Campground. Not listed as a C-Commercial use, but allowed under the PUD review process. Tent 
camping use shall be restricted to Special Events for a total of three (3) weekend tent camping 
events per year, each operating on the following schedule: Thu – camper arrival and setup; Fri 
through Sun – festivating; and, Mon – breakdown, cleanup and camper departure. 

• Campground. The use of “Tiny Home” Recreational Vehicles as temporary short-term 
commercial accommodations open to the general public.  This use is not to exceed 22 units as 
depicted on the site plan. 

o Note: Staff finds the use of RV’s on the site fit under the broader campground heading, as 
does the overflow special event tent camping. 

 

• Event Center Small. The wedding venue and other hosted special events are categorized under 
this use Heading that is not listed as permitted under the C-Commercial district, but may be 
permitted under the PUD application and review as provided for under b (3) as noted above. 

 
Staff Findings Regarding Conformance with PUD review standards. 
Sec. 16-3-340. PUD-C Commercial Planned Unit Development District.  
(a) Specific Purpose. The purpose of the PUD-C District is to establish areas for planned commercial 
centers and grouping of consumer-oriented commercial uses that incorporate high-quality architectural 
design and to allow development of tracts of land large enough to accommodate well-planned and rational 
connections between structures, people and automobiles through the use of planned parking access, 
pedestrian walkways, courtyards, malls and landscaped open space.  
 (b) Allowed Uses. In PUD-C Districts established through initial zoning or through rezoning, the 
following uses are allowed as appropriate and approved in the PUD Plan:  

(1) Principal permitted, conditional or accessory uses allowed in the C District unless such specific 
uses are explicitly omitted in the PUD Plan;  
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(2) Multiple-family dwellings as part of a mixed-use development where the residential use is 
located in the same building as a principal nonresidential use; and  
(3) Other uses expressly approved as part of the PUD Plan.  

(c) Density. For PUD-C Districts established through initial zoning or rezoning, density shall be 
established by the allowed density in the C District (please refer to Section 16-3-200 above) unless varied 
through the PUD review process. The decision-making body may increase density for any of the 
amenities described in Section 16-4-200 of this Chapter. (Prior code 9-2-4; Ord. 956 §1, 2014) 

 
 

Sec. 16-4-160. Standards of general applicability.  
The standards contained in Sections 16-4-170 through 16-45-240 below shall apply to all PUD Districts 
unless otherwise expressly provided. (Prior code 9-2-4; Ord. 956 §1, 2014)  
 
Sec. 16-4-170. Allowed uses.  
In PUD Overlay Districts, allowed uses shall be consistent with the underlying zoning district unless varied 
through the PUD review process. In all other PUD Districts, allowed uses shall be consistent with 
comparable zoning districts unless varied through the PUD review process. (Prior code 9-2-4; Ord. 956 §1, 
2014)  
Staff Finding: The campground uses and small event center uses are allowed only as provided for as noted 
above “unless varied through the PUD review process” 
 
Sec. 16-4-180. Minimum lot size.  
In PUD Overlay Districts, minimum lot size shall be consistent with the underlying zoning district unless 
varied through the PUD review process. In all other PUD Districts, minimum size shall be consistent with 
comparable zoning districts unless varied through the PUD review process. (Prior code 9-2-4; Ord. 956 §1, 
2014) 
Staff Finding: The subject property is compliant with the C-Commercial district minimum lot size.  
Sec. 16-4-190. Common open space.  
(a) Minimum Requirements. Except for PUDs or PUD Overlay Districts located in the neighborhoods 
identified in the Lyons Comprehensive Plan as the Downtown Commercial Area and East Entry Corridor, 
all PUD Plans shall provide common open space unless varied through the PUD review process.  
Staff Finding: The Common Open Space requirement must be varied through the PUD review process. 
Staff Finding:  The proposed PUD plan offers substantial private open space with related natural 
landscape character retained and is therefore substantially compliant with the intent of the Open Space 
standards of the code. 
 
(b) Compliance With Other Open Space Standards. All common open space in the PUD Districts shall 
comply with the standards stated in this Code (including applicable public park reservation, dedication or 
in-lieu fee requirements) unless varied through the PUD review process. (Prior code 9-2-4; Ord. 956 §1, 
2014) 
Staff Finding: The Common Open Space requirement must be varied through the PUD review process. 
Staff Finding:  The proposed PUD plan offers substantial private open space with related natural 
landscape character retained and is therefore substantially compliant with the intent of the Open Space 
standards of the code. 
  
Sec. 16-4-200. Bonus density.  
Staff Finding: Not Applicable, no bonus density is proposed. 
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Sec. 16-4-210. Clustering.  
Where appropriate, clustering of dwelling units, commercial uses and industrial uses is strongly 
encouraged, provided that buffers, common open space and emergency access are adequate. Buffers are 
required to separate different uses in order to eliminate or minimize potential interference and nuisances on 
adjacent properties. The size of the buffer shall be determined through the PUD review process, based on 
its ability to achieve appropriate separation. (Prior code 9-2-4; Ord. 956 §1, 2014)  
Staff Finding: The Tiny Home layout demonstrates a clustered layout. 
 
 
 
Sec. 16-4-220. Protection of significant scenic views.  
To the maximum extent feasible, the PUD District shall be sited to allow identified significant scenic views 
across and through the development parcel, as viewed from adjacent public rights-of-way, including trails, 
and from public open space or parks. (Prior code 9-2-4; Ord. 956 §1, 2014)  
Staff Finding: Existing scenic views are retained with little or no negative impact. 
 
Sec. 16-4-230. Setbacks.  
In PUD Overlay Districts, setbacks shall be consistent with the underlying zoning district unless varied 
through the PUD review process. In all other PUD Districts, setbacks shall be consistent with comparable 
zoning districts unless varied through the PUD review process. (Prior code 9-2-4; Ord. 956 §1, 2014)  
(d) Development Standards. Development standards in the C District shall be as follows:  
  
(2) Minimum setbacks:  
a. Front yard – twenty-five (25) feet.  
b. Side yard – zero (0) feet. Ten feet (10ft.) (PUD) 
c. Rear yard – twenty-five (25) feet.  
d. When abutting any A, E, R-1, R-2, R-2A or R-3 District, the yard between the zone district boundary 
and any building shall not be less than three (3) times the height of the proposed building.  This standard is 
requested to be varied through the PUD process and replaced with a 10 ft. side yard 
Staff Finding: Set Backs are substantially compliant with C-Commercial standards or are otherwise varied 
through the PUD review process as provided for above for temporary food catering tent.   
Sec. 16-4-240. Development standards.  
(a) Circulation and Pedestrian Linkage. All PUD Plans shall comply with the circulation, access and 
pedestrian linkage standards stated in this Code, and the decision-making body may modify or vary such 
provisions in any way, provided that adequate compensating mitigation measures are included in the PUD 
Plan.  
Staff Finding: The internal pedestrian connections are informal and lack definition.  However, this is 
mitigated adequately in view of the very minor amount of conflicting vehicular traffic and absence 
topographic barriers or other natural or manmade barriers to pedestrian connectivity. 
(b) Adequate Public Facilities. All PUD Plans shall comply with the adequate public facilities standards 
stated in this Code, unless varied through the PUD review process.  
Staff Finding: Adequate Water, Sanitary Sewer and Electric service is proposed.   
(c) Water Share Requirements. The PUD Plan shall meet the Town's water share requirements for 
additional water service.  
Staff Finding: Not Applicable.  
(d) Design Standards. All PUD Plans shall comply with the applicable residential and nonresidential design 
standards stated in this Code, unless varied through the PUD review process.  
Staff Finding:  The following non-residential design standards are requested to be waived through this 
PUD process: 
 

This PUD-C zone district review includes waivers from the Town of Lyons development standards as follows: 
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1. Access roads must be designed and installed to support the fire protection apparatus equipment requirements of the International 
Fire Code and the Lyons Fire Protection District. A study prepared by a licensed Geotechnical Engineer must be submitted presenting 
the required preparation of sub-grades, pavement type and pavement thickness for any fire department and town access road. All 
roads must have an all weather surface and be designed for maintaining water runoff quality and air quality. It is the Applicant’s intent 
to maintain the historic rural park-like character of the Site. The Applicant requests a waiver of the Town’s requirement for hard paving 
of roads and parking areas, subject to the Town Engineer’s review and approval of the specifications and engineering design for 
proposed drainage, water quality control and paving on the Site.  

 
2. All existing outdoor lighting fixtures that are not cut-off / downcast shielded luminaires shall be immediately replaced with code compliant 

shielded fixtures, excepting light bulb strings used for minimal decorative, safety and security lighting in event production and camping
 areas. All new outdoor lighting fixtures shall be cut-off  / downcast shielded luminaires. 

 
 
(e) Signs. Signs are subject to the sign regulations of this Chapter unless varied through the PUD review 
process. 
Staff Finding: Existing signs conform to the Lyons Sign Code regulations.  
(f) Parking. PUD Plans shall be subject to the off-street parking and loading standards of this Code unless 
varied through the PUD review process.  
Staff Finding: (See (d) above regarding pavement) The proposed number of parking spaces is adequate. 
 
Modification. The design of public streets within a PUD District shall comply with all applicable Town 
standards.  
Staff Finding: Not Applicable, no public streets are proposed. 
 
 
(h) All Other Zoning and Development Standards and Modifications.  

Staff Findings: See Compliance with C-Commercial, Commercial and Mixed Use Standards and Guidelines. 
Development Plan Review (below) 
 

(1) Modification allowed. Unless otherwise expressly limited by this Section, the decision-making 
body may allow modification of all other applicable zoning district, general development and 
subdivision standards within a PUD District.  
(2) Applicability continues if no waiver. Except where this Article states a specific standard or the 
decision-making body modifies an otherwise applicable standard, all development in a PUD District 
shall comply with all applicable standards of this Code.  
 

(i) Development Assurances. The decision-making body may require adequate assurance, in a form and 
manner that it approves, that the common open space, amenities and public improvements shown in the 
Final PUD Plan will be provided and fully developed. (Prior code 9-2-4; Ord. 956 §1, 2014)  

 
 

Compliance with C-Commercial, Commercial and Mixed Use Standards and Guidlelines. 
Development Plan Review: 
 
 

 
 

Redevelopment. Redevelopment of nonconforming buildings and sites may not be strictly held to total 
compliance with all relevant design standards unless the site is being leveled clean. Instead, 
proportionality should be established between the physical and economic scope of the proposed 
redevelopment project and the scope of compliance with the relevant standards to be required and 
enforced. Substantial progress toward compliance shall be required as it relates to the specific re- 
constructed elements of redevelopment. Where redevelopment calls for reconstruction of existing 
buildings, portions of existing buildings, existing site improvements or portions of existing site 

Note: Where code standards are not listed in this portion of the report the Staff has found 
that they are not applicable. 
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improvements, then corresponding conformance with the applicable standards shall be required for   
only the reconstructed elements to the degree possible, given the need to maintain the utility and 
functional integration of the remaining nonconforming buildings and site improvements. No new 
nonconformities shall be allowed to be created unless approved through a variance process or through 
a waiver granted as provided for herein as part of a development plan review or site plan review. 

 

Sec. 16-6-20. Site planning and design. 
(a) Environmental Conservation. Intent: New development should be designed to fit within the natural 
environment in a compatible and integrated manner. To the greatest extent feasible, sites should be designed 
to preserve floodplains, steep slopes, natural landforms and significant vegetative communities and the 
wildlife inhabiting those areas. New development and redevelopment should also be designed to fit within 
the existing fabric of the built environment in a compatible manner wherever the existing built environment 
is recognized as being worthy of preservation as a valued part of the neighborhood.  Staff finding: 
Compliance 

 
(1) Inventory the property's natural characteristics (e.g., important view sheds, soils, topography, 
hydrology, vegetation) prior to the site design so that the physical features and views become an 
integral part of the development. New development should: a) respect existing drainage patterns and 
minimize grading and impervious coverage (buildings, parking lots, roads, etc.); b) work with the 
Colorado Division of Wildlife and Town-approved ecologists to design projects to minimize potential 
impacts and conflicts with wildlife; and c) ensure that development minimizes environmental impacts, 
mitigates impacts to wildlife and wildlife habitat and promotes building practices which benefit the 
environment and the well-being of current and future residents of the Town. Staff finding: Compliance 

 
(2) Standards and guidelines: 
a. In the event significant natural resources, including important view sheds, are found to exist on the 
development site, they shall be adequately protected and integrated into the new development. 
Resources to be protected include streams, rivers and associated wetland and riparian vegetation, 
significant stands of healthy mature trees and shrubs, distinctive natural land forms and prominent 
views to these resources from public spaces. Important view sheds to be protected include views from 
public streets, parks and gathering spaces to Steamboat Mountain and other prominent ridgelines, 
views to the St. Vrain River and its primary tributaries and views of landmark historic buildings. Views 
to be protected may be identified with duly adopted maps and other graphics. (G) Staff finding: 
Compliance 

 
b. In the event significant natural systems and/or resources are expected to be negatively impacted and 
compromised by development, it shall be the applicant's responsibility to demonstrate adequate 
mitigation of the negative impacts. Where important view sheds may be impacted by new development, 
it shall be the applicant's responsibility to submit visual simulations of the potential visual impact of the 
development on the view shed. (G) Staff Finding: no significant negative impact. 

 
c. Identify the natural resources on a site and show how they are integrated into the overall design for 
the project and the neighborhood. (G) Staff finding: Compliance 

 
(b) Riparian Area Protection. (This Section is reserved.) Staff Finding: no significant negative impact. 

 

(c) Site Grading, Site Disturbance Limitations. Intent: New development should be designed to fit within 
the natural environment in a compatible and integrated manner. The design of site improvements should 
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minimize cut-and-fill in order to preserve each site's natural terrain to the maximum extent possible. 
Staff finding: Compliance 

 
(1) To the greatest extent feasible, sites should be designed to preserve floodplains, steep slopes, natural 
landforms, significant vegetative communities and riparian areas and the wildlife inhabiting those areas. 
New development and redevelopment should also be designed to fit within the existing fabric of the 
built environment in a compatible manner wherever the existing built environment is recognized as 
being worthy of preservation as a valued part of the neighborhood. Staff finding: Compliance 

 
(2) Where significant natural resources and systems are found, site disturbance of these resources and 
systems shall be minimized to the maximum extent feasible, through careful site planning and creative 
design, including but not limited to design of buildings, parking lots, drives and other site improvements 
to fit into the natural terrain with minimal site grading and site disturbance. The burden is on the 
applicant to demonstrate the suitability of the development site for the type, size, scale and scope of the 
development proposed, regardless of the use and maximum site coverage allowances provided in the 
underlying zoning district. Staff finding: Compliance 

 
(3) Steep slope protection standards and guidelines: 
a. Steep slope defined. A steep slope shall include any land area greater than two hundred fifty (250) 
square feet with an average slope greater than twenty-five percent (25%). (S) Staff finding: 
Compliance 

 
b. Identification of steep slopes required. Any application for development shall graphically identify all 
steep slopes on the property. (S) Staff finding: Compliance 

 
c. Steep slope mitigation and reduction of impact. Site design shall avoid the location of any 
development or improvement within an area of a steep slope. Where such location of development or 
improvement cannot otherwise be reasonably avoided, the following mitigation measures shall be 
required: (S) Staff finding: Compliance 

 
(4) Grading standards and guidelines: 
a. In developing sites, limit slopes to 3:1 or less. Slopes in excess of 3:1 may be allowed when 
engineering or site constraints dictate a steeper slope, provided that adequate vegetative cover 
is established to prevent erosion. (G) Staff finding: Compliance 

 
b. Avoid grade changes within the drip-line of existing trees that are to be maintained. (G) 

Staff finding: Compliance 
 

d. Protect existing site vegetation, to the extent possible, during grading and construction activities. (G) 
Staff finding: Compliance 

 
g. Limits on changing natural grade. The original, natural grade of a lot shall not be raised or lowered 

more than ten (10) feet at any point for construction of any structure or improvement (S), except for 
foundation walls incorporated into the principal structure to allow for walk-out basements; or the site's 
original grade may be raised or lowered a maximum of twelve (12) feet if a retaining wall or terracing 
is used to reduce the steepness of man-made slopes, provided that the retaining wall or terracing 
comply with the requirements set forth in this Section. Staff finding: Compliance 
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h. Limits on graded or filled man-made slopes. Except as provided below, graded or filled man-made 
slopes shall not exceed a slope of fifty percent (50%) (a 2:1 slope) unless a soils engineering or a 
geotechnical report is furnished stating that the site has been investigated and that, in the opinion of the 
qualified professional, a cut at a steeper slope will be stable and not create a hazard. (S) Staff finding: 
Compliance 

 
(f) Parking Location and Setbacks. Intent: Setbacks should provide a well-landscaped and pedestrian- 
friendly character along major streets which promotes a comfortable walkable environment. To attain this 
objective, all buildings and parking should be set back from perimeter and interior streets a sufficient 
distance to create a distinct landscape zone between buildings, parking, and adjacent roadways. Varying 
building setbacks to enhance visual interest along the streetscape is strongly encouraged. Staff finding: 
Compliance 

 

(d) Dimensional Standards. Dimensional standards in the C- District. Staff Finding: Compliance. 
 

Sec. 16-6-30.  Vehicular circulation, access and parking. 
Intent. The on-site vehicular circulation and parking system is a critical factor in the safety and success 
of a new development. The parking/access/circulation system should provide for the safe, efficient, 
convenient and functional movement of multiple modes of transportation both on and off the site. 
Pedestrian/bicycle/vehicle conflicts should be minimized. Alternate modes of transportation, including 
public transit, golf carts, bicycles and pedestrians, should be given priority in the site 
design. 

 
Standards and Guidelines: 
a. Enhance the intersections of entrance drives with arterial and collector streets by 
incorporating signs, accent paving, special landscaping and lighting. Materials used in entry 
features should be consistent with the materials used elsewhere in the development. (G) Staff comment: 
the sign and landscaping are consistent with the overall site character. 

 
b. The maximum width of any single point of two-way site access shall be limited to thirty- five 
(35) feet. Where access width is proposed to exceed twenty-eight (28) feet, the necessity of 
greater width must be demonstrated based on expected oversized vehicle turning requirements. The 
maximum width of any single point of one-way site access shall be limited to fourteen (14) feet. 
(S) Staff finding: Compliance 

 
c. Locate site access points as far as possible from street intersections to provide adequate 
vehicle stacking room. (G) Staff finding: Compliance 

 
d. More than one (1) access to a site may be permitted when it will not be hazardous to the safety 
and operation of the street or to pedestrians. (G) Staff finding: Compliance 

 
e. Maintain a minimum of fifty (50) feet of separation between adjacent curb cuts along private 
roadways. (S) Staff finding: Compliance 

 
f. Maintain a minimum of thirty (30) feet of separation between a public or private road 
intersection and a parcel curb cut. (S) Staff finding: Compliance 
i. Entrances should be free from backing movements that would interfere with site ingress. Staff finding: 
Compliance 

 

j. Entrances that lead directly into head-in parking are discouraged. (G) Staff finding: Compliance 
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l. Intersections of streets shall be made at approximately right angles unless topographical 
or physical features prevent such an alignment. (S) Staff finding: Compliance 

 

m. Not more than two (2) streets shall intersect at any one (1) point. (S) Staff finding: Compliance 
 

o. Streets and drives shall be leveled, whenever possible, to a grade of fthe percent (4%) or less 
for a distance of at least forty (40) feet for drives and seventy-five (75) feet for streets when 

 
 

p. Access to a state highway shall occur only at intersections approved by the Colorado 
Department of Transportation in consultation with the Town Engineer. (S) Staff finding: Compliance 

 
 
Standards and Guidelines: 

 
a. Link developments with surrounding areas and uses by extending streets, drives and sidewalks directly 
into and across the development and across property lines, thereby providing convenient, direct 
pedestrian, bicycle and vehicular access to adjoining development. (G) Staff Finding: Non-Compliance 

 
b. Provide separate vehicular and pedestrian circulation systems with a strong definition of pedestrian 
linkages between uses. (S) Staff Finding: Non-Compliance 

 
c. All streets, drives and alleys shall be constructed and paved in accordance with the applicable Manual 
of Design Criteria and Standard Specifications for the Construction of Public Improvements of the Town 
of Lyons (DCS) and other construction standards adopted for the Town. (S) 
Staff Finding: Non-Compliance 

 

d. All streets and associated curbs, gutters and sidewalks shall be designed and constructed to allow for 
the safe and convenient movement of handicapped individuals and shall meet all federal and state 
requirements and standards for accessibility. (S) Staff Finding: Non-Compliance 

 
j. One-way access ways require a minimum twelve-foot-wide driveway, a minimum fifteen-foot radius 
intersection. (S) Staff finding: Compliance 

 
 
 
 
 

Sec. 16-6-50. Architectural design. Staff Finding: Tiny Home RV’s are compliant, otherwise Not 
Applicable to the first phase.  Further review of future permanent buildings in future phases will entail a full 
review of the architectural design of those buildings. 

approaching intersections. (S) Staff comment: The existing entry is steeper than 4% but is serviceable 
given the use and the fact that this is a site is re-developing. 
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Sec. 16-6-60. Landscape design. Staff Finding: Compliance with intent as listed below, except for interior 
 

Parking Lot Landscaping. 

 
(a) Intent. Design new development to complement and enhance the natural beauty of the Town and to 
preserve its environmental quality. The site plan and landscape plan should be coordinated to achieve 
the following objectives: 

(1) Enhance the aesthetics of new developments; 

(2) Create a pedestrian-friendly environment; 

(3) Break up the mass of buildings; 

(4) Soften architectural materials; 

(5) Provide screening of service structures; 

(6) Provide tree-lined streets; 

(7) Define building and parking lot entrances; 

(8) Provide shade in parking lots; 

(9) Consider wildlife habitat; 

(10) Provide buffers between incompatible uses; 

(11) Reduce water use by using native plants and Xeriscape design techniques; 

(12) Maximize rainwater retention and infiltration; 

(13) Integrate natural features and significant existing trees and native vegetation into new 
development and maximize their interconnectivity within the site; and 

(14) Local food production and community gardens are allowed and count towards green space. 

(b) Perimeter Landscaping Adjacent to Public Streets. Intent: Landscape improvements in new 
development shall create an attractive streetscape with an appropriate mix of street trees, shrubs and 
hardy ground covers. Staff Finding: Compliance 

Existing Vegetation. Intent: Special attention should be paid to preserving, within each new 
development, those natural features and vegetation which are significant. To the maximum extent 
feasible, the landscape requirements set forth herein shall be met through the retention of existing 

 
 

(d) Parking Lot Landscaping. Intent: Parking lots are necessary features of building sites that can, if not 
designed properly, visually detract from the overall development character. Parking lots should be 
designed to blend with each building site's character, using landscape plantings and coordinated site 
design elements. Significant shade should be provided within and around the parking lot. 

healthy trees, shrubs and ground cover. Staff finding: compliance with the landscape standards are 
met entirely through retention of existing trees, shrubs, and vegetative ground cover. 
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(d) Parking Lot Landscaping. Intent: Parking lots are necessary features of building sites that can, if not 
designed properly, visually detract from the overall development character. Parking lots should be 
designed to blend with each building site's character, using landscape plantings and coordinated site 
design elements. Significant shade should be provided within and around the parking lot. 

 

 
Sec. 16-6-70.  Freestanding walls and fences. 

(a) Intent. Fences and walls should be decorative and contribute to the visual  quality of  the project and 
the overall development. Walls, fences and landscape materials shall be used to screen service areas, 
loading areas and outdoor storage or sales areas. When not required for security, screening or grade 
transitions, the size of walls and fences should be minimized. When required, however, fencing should 
be as inconspicuous as possible, and walls should be low. 

 
(b) Freestanding Walls and Fence Design and Materials. Intent: Fencing and walls shall be constructed 

of materials that are compatible with the adjacent building architecture and their appearance softened with 
plantings. 

 
Standards and Guidelines: 1

 

 
(1) Preferred fencing materials: 

 

Traditional fence designs using wood in its natural color and texture. Staff Finding: Compliant 
 

Sec. 16-6-80.  Exterior site lighting. 
(a) Intent. Exterior lighting should be used to provide illumination for the security and safety of entry drives, 

parking, service and loading areas, pathways, courtyards and plazas, without intruding on adjacent properties. 
Lighting that spills beyond the intended target of illumination, whether into the night sky or onto adjacent 
properties, is considered light pollution and is prohibited. Lighting used to accent architectural features, 
landscaping or art may be directed upward, provided that the fixture shall be located, aimed or shielded to 
minimize light spill into the night sky. The use of sensor technologies, timers or other means to activate 
lighting during times when it will be needed  is  encouraged to conserve energy, provide safety and promote 
compatibility between different land 
uses. Lower lighting levels after closing are encouraged. 

 
(2) The light source shall be concealed or otherwise shielded so that the light source is not visible from 

any street right-of-way or adjacent properties. In order to direct light downward and minimize the amount 
of light spill into the night sky and onto adjacent properties, all lighting fixtures shall be 

 
 

 
 

 

 

 

 

Staff Finding: West edge of parking is shaded, interior plantings exist but are not fully compliant. 

full cutoff fixtures. (S) Staff comment: If any existing fixtures do not comply they should be replaced, 
any new fixtures must be compliant. 
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IV. Staff Findings Regarding Comprehensive Plan Relationship: 
 

Economic Sustainability 
• Provide enough revenue for Town government to provide the quantity, type and quality of services 
desired by residents and businesses. 
• Promote a business-friendly environment that encourages commercial and job growth according to 
community members’ vision and desires. 
• Transition from a residential-development based economy to a commercial-based, localized economy. 
• Reduce retail leakage and attract Front Range day-trip tourists to support the local economy. 
Economic Development Objective 1.3: Promote business retention and the creation of new businesses in Lyons. 
Economic Development Strategy 1.3.1: Support efforts to encourage entrepreneurship and to nurture 
businesses throughout the Lyons Planning Area. 
Economic Development Objective 1.4: Enhance the community's appearance. 
ECONOMIC DEVELOPMENT GOAL 2: Leverage the Town’s history, natural setting, unique retailers and 
relationship with the music and arts community to attract tourists. 
Economic Development Objective 2.1: Increase Lyons’ brand awareness and recognition. 
Economic Development Objective 2.2: Make Lyons a retail and recreational destination for residents and visitors. 
Economic Development Strategy 2.2.1: Focus on encouraging the development of lodging facilities. 
Economic Development Strategy 2.2.4: Form a St. Vrain River Task Force to devise a master plan for the river 
corridor. The plan should balance how to: 
• Make the river more visible and connected to key local and regional destinations and leverage development 
opportunities along the river; 
• Improve recreational opportunities; 
• Maintain the health of the riparian corridor and enhance wildlife habitat; and 
• Achieve sustainability goals. 
ENVIRONMENT GOAL: Protect and promote Lyons’ unique natural environment and resources and 

lead the community towards environmental sustainability. 

 
 

Trails.  (see memo from Parks Director Dave Cosgrove attached in VII. Referral Documents) 
    

 
 
V.  SUMMARY AND BACKGROUND OF SUBJECT MATTER 

 
 
 
Background Information and PUD Intent: 
 
 
  
1. For over 30 years the 501 W. Main property has been identified as “River Bend Mobile Home Park” and 
provided housing for as many as 33 residents of mobile homes and manufactured housing. Lyons Properties 
LLC acquired “River Bend” in 2006 and managed the mobile home park until it was destroyed in the September 
2013 flooding of the North St. Vrain River. The original residential dwelling on 501 W. Main survived the flooding 
with no substantial damage. Other accessory structures and improvements (well house, pump house, etc.) 
remain useable following the post-flood cleanup of the property and partial restoration of the grounds. In 2014 
the Town of Lyons issued a temporary special use permit to allow for use of these properties as a venue for 

Staff Finding: the proposed development and use of River Bend will significantly advance the Economic 
Sustainability goals and objectives listed above. 
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hosted events including weddings, community gatherings, fund raising efforts, etc. This special use permit has 
been extended and currently expires in September of 2016.   
 
2. Effective January 12, 2016, The Town of Lyons and Lyons Properties LLC entered into a Memorandum of 
Agreement (MOA) which addresses: construction of municipal water and sanitary sewer service improvements 
through to and through the Subject Property including corresponding easements; construction of improvements 
in the North St. Vrain channel along including corresponding easements; coordination and correction of property 
boundaries shared by the Parties; and, clarification of Town of Lyons water and sewer taps related to properties owned by 
Lyons Properties LLC. 
 

 Proposed Use and Development 

1. Current and Near Term (0-5 years) 

Please refer to accompanying Drawing Sheet A02 – Site Plan for identification and location of existing and 

proposed new improvements on the subject property. 

(a) Event hosting on the Subject Property is supervised and produced by Lyons Farmette LLC, an 

experienced and active local business, which, along with their approved subcontractors, practice and 

promote “green” business operations for all hosted events. The existing and proposed onsite event 

hosting facilities are as follows: 

i. The seasonally erected Canopy Tent provides shelter from sun and rain for hosted event 

ceremonial seating and catered dining; 

ii. The Glamping Tent provides a private dressing and lounge area for bridal parties; 

iii. The Mobile Toilet Trailer currently provides sanitation facilities in support of all hosted events. 

iv. The Stone Patio provides a hard surfaced gathering area for entertainment and dancing associated 

with hosted events. 

v. The Fire Pit area is turf surfaced and available for casual recreation and gathering; 

vi. The proposed Pavilion is a covered and enclosed 4,000 sf structure for use in inclement weather 

and as an indoor venue for amplified music performance. The necessity of this facility will be 

determined during the 2016 and 2017 seasons based on success of booking weddings and other 

events subject to limitations on amplified outdoor music. The exact location and exterior character 

of the structure will be reviewed and approved by PCDC prior to building permit submittal. 

vii. The following list of hosted events is representative of recent activity in 2014 and 2015 and 

anticipated activity in 2016 and beyond: 

(1) Approximately 60 weddings with an average attendance of 150 guests and 80 vehicles are 

scheduled from mid May through mid October on Thursday (infrequently), Friday, Saturday 

and Sunday; 



20 
 

(2) Charitable fundraising events including: the Lyons Community Foundation Dinner and 

Fundraiser, Art Show benefiting the Lyons Arts and Humanities Commsission (LAHC) and the 

Boulder County Arts Alliance (BCAA), “CAN’ Aid” event sponsored by Oskar Blues; Colorado 

Haiti Project; and, Earthquake Recovery Benefit for Sengma, Nepal; 

(3) The Boulder Community Foundation “Founders” appreciation and cocktail party event; 

(4) “Luna Fest” women’s bike ride and dinner; and, 

(5) Several mid-week corporate retreats for local and regional businesses. 

(b) Wee Casa LLC is a Lyons based business which offers "Tiny Homes" available for short term lodging at 

River Bend. The Tiny Homes are registered with the State of Colorado as recreational vehicles (RVs) 

and arranged as a campground village. In 2015, Wee Casa put 11 Tiny Homes into service on the Site 

(10 as lodging units and 1 as an office unit). Wee Casa is currently working to extend the “Lyons Days” 

of wedding participants and attendees of other Lyons based events scheduled in 2016 with the addition 

of 10 lodging units. Wee Casa also plans to support local manufacture and sale of Tiny Homes and 

provide a showcase for Tiny House lifestyles, cutting edge building design and construction techniques. 

As an active participant in the Tiny Home Movement, Wee Casa will encourage and attract enthusiasts 

of Tiny Homes to experience all that the Lyons community has to offer. 

(c) During Rockygrass and Folks Festival the River Bend grounds are supervised and managed by Planet 

Bluegrass to provide tent camping (up to 700 people) and temporary car parking (up to 300 vehicles) as 

an adjunct to offsite camping and parking provided elsewhere in the Town. This was undertaken for the 

first time in 2014 and welcomed since with rave reviews from participants who appreciated the 

convenient proximity of River Bend to both the Planet Bluegrass festival grounds and Downtown Lyons. 

Patrons also appreciated the convenient (and safe) crossing of Highway 36 afforded by the existing 

supervised pedestrian walkway near the River Bend entrance. Additional temporary toilet facilities are 

provided by Planet Bluegrass at River Bend during the festivals. Shower facilities for River Bend 

campers remain available on the Planet Bluegrass festival grounds. 

(d) The existing Residence on 501 W. Main will remain in use as a single family residence. 

(e) The Utility Building houses the primary irrigation system pump and controls along with providing storage 

for facility maintenance tools and materials. 

2. Longer Term (5-15 years) 

The Applicant intends on developing a boutique hotel on the subject property which would include: 

approximately 50 guest lodging rooms, associated residential condominiums, membership based recreation 

and fitness facilities, restaurant, and ancillary guest convenience retail shopping. We’ve begun positive 
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discussion with consultants experienced in development and management of hospitality projects of this 

nature. The ultimate scope and timing of this development would be dependent on the success of our initial 

offering of Tiny Home lodging on the property and the future economic climate. Any development of this 

scale would occur in coordination and compliance with the community development process and standards 

of the Town of Lyons. 

 PROJECT PHASING 

Construction of Phase 1 of the Project will commence immediately upon approval of this PUD with Zoning 
Amendment. We anticipate completion of Phase 1 improvements by mid May 2016, however if the final 
approval of the PUD occurs after May 1, 2016, completion of  Phase 1 improvements may be delayed until  
November 30, 2016. We anticipate completion of Phase 2 improvements by mid May 2017, however, 
completion of this phase is subject to availability of  water and sewer service from the Town of Lyons (see 
UTILITIES below). Phase 3 (Pavilion or Restroom Structure) timing would be based on necessity but would 
occur no sooner than mid May 2018. Please refer to Sheet A02 of this submittal for an outline of proposed 
improvements by Phase. 

Staff note:  A similar land use proposal for Riverbend requesting a CEC-Commercial East Corridor zoning 
amendment was submitted for review in 2015.  That proposal was denied by the BOT with concerns 
expressed by the Trustees that the full range of uses available in the CEC district was potentially not 
compatible with the River Bend neighborhood setting.  This 2016 proposal involves fewer parcels and 
proposes a more limited range of potential future uses under the PUD process.  This 2016 proposal is not a 
continuation of the 2015 land use request.   This is a new review on a new land use request that will rest 
solely on a new record created in 2016.   
 
 
Existing Conditions: 

 

Existing Zoning: R2 
Existing Use: Wedding and Special events, campground, single family 

residential, (under temporary use approval). 
Total Land Area: 5.6 Acres (approx.) 
Total Parcels: One 

 
Adjacent Land-Use/Zoning: 
  

ZONING 
 
LAND USE 

 

NORTH C-Commercial  
Automotive / Commercial w/ accessory residential 

SOUTH POS-Parks/Open Space  
Public Park 

 
 
EAST 

CE Commercial 
Entertainment 

A-1 Agricultural 

 
Planet Blue Grass 

And Single Family Residential 

WEST A-1 Agricultural 
R-2 

 
R2 Residential and Large lot Single Family Residential 

 
 
 

Proposed Zoning: C – Commercial PUD 
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PROJECT STATISTICS 
Photo Status Proposed Use Flr Area Ftprint Ht Setback [1] BR D.U. Seats

501 West Main sf Req Std HC Van sf ft f t
Primary Dw elling A Existing Single Family Res 1,140 2 3 1,423 20 103 2 1
Pump House Existing Storage 10 0 10 5 49
Service Bldg B Existing Storage 562 0 562 9 46
Canopy Tent C Proposed Event Production 2,056 [4]  30 59 2 1 2,056 24 140 [3]  180
Glamping Tent D Proposed Event Production 160 0 160 12 180
Catering Tent E Proposed Event Production 320 [5]    5 8 320 18 5
Restroom Trailer F Proposed Event Production 167 0 167 10 25
Pavilion (Future) Proposed Event Production 4,000 [3] 4,000 32 60 [3]  
Tiny Homes (21) G/H Proposed Accomodations 4,200 21 20 1 2,400 13 25 21 21
Tiny Homes Office Proposed Office 200 1 1 200 13 15

Property TOTAL 12,815 59 90 3 1 11,298 23 22 180
Net developable land area per potential guest room: 245,926/23 = 10,694 sf

Note: [1] Setbacks are measured from point of structure nearest to an external property line.
[2] Ow ner requests allow ing residential use to continue in these structures until converted to lodging
[3] Canopy Tent and Pavilion w ould not be occupied simultaneously
[4] Required parking based on Institutional, Church, Club use: 1 space per 6 seats
[5] Required parking based on 1 space per staff member

Parking

 
 
SITE COVERAGE DATA 

 Footprint River Lot Subtotal
Impervious Permeable Turf Native

501 West Main 11,298 3,949 49,479 143,789 32,760 15,651 245,926

SUBTOTAL 11,298 3,949 49,479 143,789 32,760 15,651 245,926
Coverage Ratios 4.59% 1.61% 20.12% 58.47% 13.32% 6.36% 100.00%

SITE TOTAL 5.646 Ac

Paving Landscape

 
 

 Photo Status Proposed Use Flr Area Parking Ftprint Ht Setback [1] BR D.U. Seats 
501 West Main    sf Std HC sf ft ft    Primary Dwelling A Existing Acc Dwelling [2] 1,140 3  1,423 20 103 2 1  Pump House  Existing Storage 10   10 5 49    Service Bldg B Existing Storage 562   562 9 46    Pavilion Tent C Proposed Event Production 2,056 59 2 2,056 24 140   150 
Glamping Tent D Proposed Event Production 160   160 12 183    Catering Tent E Proposed Event Production 320 7  320 18 165    Restroom Trailer F Proposed Event Production 167   167 10 211    Tiny Homes (20) G/H Proposed Accomodations 4,000 19 1 2,400 13 25 20 20  Tiny Homes Office  Proposed Office 200   200 13 15    LOT SUBTOTAL    8,615 88 3 7,298   22 21 150 

  Net developable land area per potential guest room: 208,271/22 = 9,466 sf     
 

The proposed PUD-C district would incorporate the following dimensional standards: 
1. Minimum setbacks: 

a. Front yard - twenty-five (25) feet 
b. Side yard - ten (10) feet 
c. Rear yard – twenty-five (25) feet 
 
Note: The setbacks as noted above would govern over the standard provisions of the C-commercial district 
including 3 x building height against residential zones. 

 
 
 

PROJECT PHASING 
 

Construction of the Project will commence immediately upon approval of this Zoning Amendment and Special 
Use Review. The owners anticipate completion of Phase 1 improvements by the end of 2015. The owners 
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anticipate completion of Phase 2 improvements by mid-May of 2016, however, completion of this phase is 
subject to availability of new water and sewer service from the Town of Lyons. Please refer to Sheet A02 of 
this submittal for an outline of proposed improvements by Phase. 

 
 

UTILITIES 
 

501 W. Main is currently served by municipal sewer service with private lift stations that eject via 4” lines to 
the pressurized main running parallel to the west side of Highway 36. As part of the proposed improvements, 
and in cooperation with the Town’s redevelopment of Meadow Park, the owners plan to connect to a new 
gravity flow main extending through Meadow Park and crossing the North St. 
Vrain onto the property. In addition to allowing abandonment of the lift stations, further extension of this main 
could potentially serve neighboring properties that front Highway 36. The 2013 flood wiped out water 
infrastructure on the property and the owners currently rely on treated well water for irrigation and potable 
water. The owner’s recently supplemented these with a private “delivered” water system with onsite tanks and 
pressurization that’s adequate but not ideal. The applicants are aware and supportive of the Town’s interest in 
looping a new water main or transmission line through the property and, the owners will install a new tap for 
potable water service to the entire property. Irrigation will remain well fed. Natural gas currently serves the 
Property and no expansion is required. Onsite electrical service can adequately serve the Phase 1 addition of 
10 Tiny Homes. Phase 2 may require increasing the size of one of the existing adjacent transformers on the 
site. 

 
 
 

 
 

 
 
 
VI.  Summary of Requested Waivers under the PUD review 

 
1. Paving of internal vehicular drives and pedestrian walkways. The Applicant requests a waiver of the 

Town’s requirement for hard paving of roads and parking areas, subject to the Town Engineer’s review 
and approval of the specifications and engineering design for proposed drainage, water quality control 
and alternative surfacing on the Site.   

2. Parking lot pavement and interior landscaping. 

3. Provide Street frontage side walk. 

4. Defined separation of internal pedestrian and vehicular circulation. 

5. Downcast lighting. The applicant requests an exception for light bulb strings used for minimal 
decorative, safety and security lighting in event production and camping areas. 
 
 

        6.  4% slope approach on main entry road is required. (Existing approach to be retained is 7.7%) 
 

7.  When abutting any A, E, R-1, R-2, R-2A or R-3 District, the yard between the zone district boundary    
and any building shall not be less than three (3) times the height of the proposed building.  This standard is 
requested to be varied through the PUD process and replaced with a 10 ft. side yard. 
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VII. Referral Documents; see following attachments to this report: 
 
 

 
VIII. Neighbor Comments (see attached) 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
 

 



1

TOWN OF LYONS, COLORADO
ORDINANCE NO. 999

AN ORDINANCE CONDITIONALLY REZONING 
PROPERTY WITHIN THE TOWN OF LYONS, COMMONLY

KNOWN AS 501 WEST MAIN STREET, FROM THE R-2 
MEDIUM DENSITY ZONE DISTRICT TO THE PUD-C 

COMMERCIAL PLANNED UNIT DEVELOPMENT 
DISTRICT AND CONDITIONALLY APPROVING THE 

FINAL PUD PLAN

WHEREAS, pursuant to C.R.S. § 31-23-301, the Town of Lyons possesses the
authority to zone, rezone, change, supplement, and revise the zoning classifications or
designation of property and to regulate land uses within the Town of Lyons; and

WHEREAS, JM Associates, Inc. (“Applicant”) on behalf of Lyons Properties, LLC,
a Colorado limited liability company (“Owner”) has applied for the rezoning of certain
property from the R-2 Medium Density Zone District to PUD-C Commercial Planned
Unit Development District; and

WHEREAS, the property is generally described as 501 West Main, in the Town
of Lyons (the “Subject Property”); and 

WHEREAS, the Subject Property consists of 5.646 acres, more or less, and is
described in Exhibit A attached hereto and incorporated herein by reference; and

WHEREAS, the Applicant has also submitted a Final PUD Plan for the Subject
Property for approval; and 

WHEREAS, in accordance with Section 16-4-80(a) of the Lyons Municipal Code,
the Final PUD Plan has been reviewed by the PCDC at a public hearing and has been
approved, subject to the conditions set forth in Exhibit   B attached hereto and
incorporated herein by reference; and 

WHEREAS, as required by law, duly noticed public hearings were held before
the Town of Lyons Planning and Community Development Commission, which heard
testimony and considered other evidence before making certain findings of fact,
concluding that the rezoning application and the Final PUD Plan met and satisfied all of
the applicable criteria set forth in Lyons Municipal Code, and recommending that the
Board of Trustees approve both the rezoning application and the Final PUD Plan; and

WHEREAS, also as required by law, the Board of Trustees conducted a duly
noticed public hearing, considered the evidence presented, adopted the Planning and
Community Development Commission’s findings of fact and approved both the
application for rezoning to the PUD-C zone district and the Final PUD Plan, subject to
certain conditions recommended by staff and adopted by the Board. 
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WHEREAS, the administrative record for this case includes, but is not limited to,
the Lyons Municipal Code, the Lyons Comprehensive Plan, the Lyons Disaster
Recovery Program and all other applicable ordinances, resolutions and regulations
together with all Town of Lyons land use application processing policies that relate to
the subject matter of the public hearing, the land use application and accompanying
maps, reports, studies and all other submittals of the applicant, any evidence or
correspondence submitted by members of the public at the public hearing, and the staff
files and reports of the Town Planner pertaining to the application; and

WHEREAS, pursuant to Article 23 of Title 31, C.R.S., as amended, the Board of
Trustees has determined that the proposed zoning of the Subject Property, subject to
any conditions set forth herein, furthers the public health, safety, convenience and
general welfare of the community; generally conforms with the Town’s Comprehensive
Plan, as amended and updated; is compatible with surrounding uses; and otherwise
meets the applicable criteria set forth in Chapter 16 of the Lyons Municipal Code; and

WHEREAS, approval of this Ordinance on first reading is intended only to
confirm that the Board of Trustees desires to comply with state law and the Lyons
Municipal Code by setting a public hearing in order to provide the Owner and the public
an opportunity to present testimony and evidence regarding the re-zoning application
and Final PUD Plan. Approval of this Ordinance on first reading does not constitute a
representation that the Board of Trustees, or any member of the Town Board, supports,
approves, rejects, or denies the proposed zoning or Final PUD Plan.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF LYONS, BOULDER COUNTY, COLORADO:

Section 1. Recitals    Incorporated. The recitals contained above are
incorporated herein by reference and are adopted as findings and determinations of
the Board of Trustees.

Section 2. Rezoning   of   Property   Conditionally   Approved. The Subject
Property is hereby conditionally rezoned from the R-2 Medium Density Zone District to
the PUD-C Commercial Planned Unit Development District, the Board specifically
finding that the rezoning is supported by the Town of Lyons Comprehensive Plan.
Following the effective date of this Ordinance and compliance with the conditions set
forth below, the Subject Property shall be zoned PUD-C. Approval of the PUD-C
zoning shall be and is subject to the following conditions of approval:

(1) The Owner shall approve an amendment to the Memorandum of
Agreement dated January 12, 2016 (“MOA”), in a form acceptable to
the Board of Trustees and the Town Attorney, which amendment shall
modify the MOA to clarify the process by which the Owner and the
Town shall permanently establish the boundary line between the
Subject Property and Meadow Park; 
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(2) The boundary line agreement or District Court action contemplated in
Section V of the MOA, as amended, is completed to the satisfaction of
the Town and a fully executed and notarized copy of the boundary line
agreement or certified copy of the District Court order is recorded in
the real property records of Boulder County, Colorado; and 

(3) The legal description of the Subject Property set forth on Sheet 1 of
the Final PUD Plan be revised to reflect the revised boundaries of the
Subject Property established by the recordation of the boundary line
agreement or District Court order contemplated in the MOA, and that
the modification to the legal description on Sheet 1 of the Final PUD
Plan be completed prior to recordation of the Final PUD Plan mylar.

The conditions set forth in this Section  2 shall be fully satisfied by the Applicant
and Owner on or prior to August 30, 2016. If the conditions are not satisfied, the
rezoning of the Subject Property shall not be effective.

Section 3. Amendment   of   Zoning   Map. Following the satisfaction of the
conditions set forth in Section  2 of this Ordinance above, the Town Administrator, Town
Planner, and other appropriate staff are authorized and instructed to revise the official
zoning map for the Town of Lyons in accordance with Section 16-15-60 of the Municipal
Code so that the zoning designation described in this Ordinance is illustrated in graphic
form. Failure to amend the official zoning map in accordance with this Ordinance shall
not, however, have the effect of limiting, preventing or precluding the effect or effective
date of this Ordinance.

Section 4. Final  PUD  Plan  Conditionally  Approved. The Final PUD Plan for
the Subject Property is hereby conditionally approved, based on a determination that all
applicable standards for approval of the Final PUD Plan have been met. Approval of
the Final PUD Plan shall be and is subject to the following conditions of approval:

(1) The conditions set forth in Exhibit  B, as recommended to the Board of
Trustees by the PCDC; 

(2) The Applicant and Owner shall resolve and correct any technical
issues as directed by Town staff prior to recordation of the Final PUD
Plan mylar; 

(3) The legal description of the Subject Property set forth on Sheet 1 of the
Final PUD Plan be revised to reflect the revised boundaries of the
Subject Property established by the recordation of the boundary line
agreement or District Court order contemplated in the MOA, and that
the modification to the legal description on Sheet 1 of the Final PUD
Plan be completed prior to recordation of the Final PUD Plan mylar.
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(4) The Applicant and Owner shall pay any and all remaining fees and
costs incurred by the Town and its consultants in review and
processing of the rezoning and Final PUD Plan application in full prior
to recordation of the Final PUD Plan mylar.

Section 5. The Town shall be authorized to make any changes to the mylar
form of the approved Final PUD Plan as may be needed to conform the Final PUD Plan
to the form and content requirements of the Lyons Municipal Code in effect at the time
the Final PUD Plan is submitted for signature(s) and to make such other changes that
are expressly authorized or required pursuant to this Ordinance.

INTRODUCED AND PASSED ON FIRST READING THIS ___ DAY OF APRIL, 2016.

INTRODUCED, PASSED, ADOPTED AND ORDERED PUBLISHED THIS ___ DAY
OF MAY, 2016.

TOWN OF LYONS, COLORADO

                                                                  
Connie Sullivan, Mayor

ATTEST:

____________________________________
Debra K. Anthony, Town Clerk
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Exhibit A
Legal Description of Subject Property

Identified as “Parcel A” on survey of 501 & 503 W. Main Street as completed by 
England Surveying on July 30, 2008 (Job No. 535.01).  

Also known as 501 W. Main, Town of Lyons, Colorado.
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Exhibit B

Final PUD Plan – Conditions of Approval (as recommended by Staff and PCDC)

All conditions proposed and presented by the Applicant and Owner with this land use 
request as submitted, both written and graphic, are hereby incorporated into this list of 
conditions by reference.  Some of these conditions are repeated below for emphasis 
and ease of administration of this land use approval moving forward.  Some are 
amplified, clarified and/or modified below for the final record. Omission from this listing 
below of conditions that the Applicant or Owner has proposed elsewhere in the submittal
does not negate the binding nature of the PUD submittal taken as a whole with all 
elements duly noted and accepted with this approval.

1. Event center, small use, shall be subject to the following conditions:
a. Outdoor music performed by live entertainment at events shall not include 
amplified instruments. Horns or percussion are not allowed. Woodwinds (e.g 
clarinets, flutes, etc. are allowed. One vocalist may use a microphone with 
amplification.
b. Outdoor Disc Jockey (DJ) style performance of amplified recorded music 
is not allowed.
c. Outdoor weddings:

i. During wedding ceremonies: the officiant and other members of 
wedding parties may use a microphone with amplification for readings, 
vows. Low level amplified recorded music or unamplified acoustic 
instruments only are allowed during the ceremony with one vocalist using 
a microphone with amplification. Wedding ceremonies are to be concluded
no later than 5:30 pm.
ii. During cocktail hour and dinner: unamplified acoustic only 
instrumental music is allowed. The officiant and other members of 
wedding parties may use a microphone with amplification for toasts and 
announcements.
iii. After dinner music: unamplified acoustic only instruments are 
allowed with one vocalist using a microphone with amplification. 

d. All music shall end by 10:00 pm.
e. Outdoor low level amplified recorded music, vocals, and public address 
system announcements, or any other noise generated at any wedding or other 
special event conducted on the property shall be carefully limited to the minimum
functional sound level. All uses conducted at River Bend shall also comply with 
the noise restrictions set forth in Sec. 10-11-10 Unreasonable Noise of the Lyons
Municipal Code as it may be amended from time to time. The Applicant or any 
person or entity holding a function on the subject property shall immediately 
reduce or eliminate any amplified or other sounds when instructed to do so by a 
member of the Boulder County Sheriff’s Office, other law enforcement or 
emergency services personnel or member of Town Staff. 
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2. Limitations on Use.  This PUD approval is restricted to the specific uses 
proposed as set forth on Sheet A00 in items 1 through 14.  This PUD approval would 
require a PUD amendment approved by both the PCDC and BOT to add a use not 
specifically identified and approved with this review.

3. Item 3 on Cover Sheet A00 from the PUD waivers shall be deleted and replaced 
with the following note:

“Waivers or Variances to any utility construction standards that may be 
requested by the applicant are not be subject to PCDC review or approval.
All such waivers or variances shall be subject to review and consideration 
as provided for in  Town of Lyons Municipal Code Sec. 13-1-110. - Design
and construction standards for all Utility System improvements.  Applicant 
must provide sufficient information to support such request including, but 
not limited to, plans, details, and other considerations.  Variances shall not
create a hardship for the Town or result in greater cost for the Town to 
maintain, improve or expand facilities.  In any case, variances will not be 
granted that violate basic standards and rules and regulations for public 
safety, health and welfare.”

 
4. The Applicant shall address all minor comments on PUD plans regarding existing
agreements made with the Town and inaccuracies in the verbiage (see Town Engineer, 
Jim Blankenship’s comments attached herewith).

5. Drainage and Storm Water Management.  The applicant has met the requirement
to submit a preliminary drainage study.  The study has been determined by staff to meet
the requirements for this phase of project. Staff finds that the Preliminary Drainage 
Report prepared by Cornerstone Engineering dated March 25, 2016 is adequate for 
PCDC action on the Final PUD.    Final Approval of the PUD by the BOT shall be 
conditioned upon the refinement of this preliminary report to the Town Engineer’s 
satisfaction as more specifically set forth in Town Engineer Jim Blankenship’s 
comments attached herewith.

6. All public improvements and site design including utilities and drainage shall be 
subject to a separate plan review including review of the final layout and construction 
details by the Town Engineer, prior to issuance of a construction permit pursuant to the 
Final PUD approval.

7. Access Roads and Parking.  Access roads must be designed and installed to 
support the fire protection apparatus equipment requirements of the International Fire 
Code and the Lyons Fire Protection District.  A study prepared by a licensed 
Geotechnical Engineer shall be provided that identifies the required preparation of sub-
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grades and pavement thickness for any fire department and town access on the internal
road system.  All roads must have an all-weather surface.  Main roads should be paved 
to support traffic loadings and also to reduce excessive dust from gravel roads. The 
applicant shall propose a program for ongoing road and parking dust mitigation prior to 
BOT review and approval of this Final PUD.
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REQUEST & RATIONALE 
04/01/16 

 
River Bend PUD with Zoning Amendment  

501 W. Main, Lyons CO 
 
  

Lyons Properties LLC, Applicant, owns the Subject Property which consists of 501 W. Main (245,927 SF / approx 5.646 net 
Acres), currently zoned R-2. 
 
REQUEST 
 
The Applicant requests that, related to the Subject Property, the Town of Lyons Planning and Community Development 
Commission and Board of Trustees accept this Application for PUD with Zoning Amendment for review and approval of the 
following: 
 
A. Amendment of the existing R-2 zoning on the Subject Property to PUD-C.  
 
B. The PUD-C zone district would include the following permitted principal and accessory uses: 

1. Accessory building or use. 
2. Single family residence in existing residential structure on the Property. 
3. Automobile sales use, subject to the following conditions: 

a. Sales shall be strictly limited to the twenty two (22) proposed RV’s located on the Site  
b. Sales shall be incidental and accessory to the other principal uses approved herewith. 

4. Bed and breakfast. 
5. Campground use, subject to the following conditions: 

a. Any recreational vehicle used for short term lodging or office use on the Site shall: 
i. Be fully licensed and ready for highway use. “Ready for highway use” means that it is on its wheels or 

jacking system, is attached to the site only by quick disconnect type utilities and has no permanently 
attached additions. 

ii. Occupancy for any individual term of lodging shall not exceed thirty (30) days. 
b. Tent camping use shall be restricted to Special Events for a total of three (3) weekend tent camping events per 

year, each operating on the following schedule: Thu – camper arrival and setup; Fri through Sun – festivating; 
and, Mon – breakdown, cleanup and camper departure.  

6. Event center, small use, subject to the following conditions: 
a. Outdoor music performed by live entertainment at events shall not include amplified instruments. Horns or 

percussion are not allowed. Woodwinds (e.g clarinets, flutes, etc. are allowed. One vocalist may use a 
microphone with amplification. 

b. Outdoor Disc Jockey (DJ) style performance of amplified recorded music is not allowed. 
c. Outdoor weddings: 

i. During wedding ceremonies: the officiant and other members of wedding parties may use a microphone 
with amplification for readings, vows. Low level amplified recorded music or unamplified acoustic 
instruments only are allowed during the ceremony with one vocalist using a microphone with amplification. 
Wedding ceremonies are to be concluded no later than 5:30 pm. 

ii. During cocktail hour and dinner: unamplified acoustic only instrumental music is allowed. The officiant and 
other members of wedding parties may use a microphone with amplification for toasts and 
announcements. 

iii. After dinner music: unamplified acoustic only instruments are allowed with one vocalist using a microphone 
with amplification.  
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d. All music shall end by 10:00 pm. 
e. Outdoor low level amplified recorded music, vocals, and public address system announcements, or any other 

noise generated at any wedding or other special event conducted on the property shall be carefully limited to the 
minimum functional sound level. All uses conducted at River Bend shall also comply with the noise restrictions 
set forth in Sec. 10-11-10 Unreasonable Noise of the Lyons Municipal Code as it may be amended from time to 
time. The Applicant or any person or entity holding a function on the subject property shall immediately reduce 
or eliminate any amplified or other sounds when instructed to do so by a member of the Boulder County 
Sheriff’s Office, other law enforcement or emergency services personnel or member of Town Staff. 

7. Gallery. 
8. Hotel or motel. 
9. Parking garage or lot. 
10. Personal and business service shop. 
11. Professional office. 
12. Recreational facility. 
13. Restaurant, bar or other eating and drinking place. 
14. Retail establishment.  

 
C. The proposed PUD-C district would incorporate the following dimensional standards: 

1. Minimum setbacks: 
a. Front yard - twenty-five (25) feet 
b. Side yard - ten (10) feet 
c. Rear yard – twenty-five (25) feet 

2. Maximum building height: forty (40) feet 
 
D. The PUD-C zone district would include waivers from Town of Lyons development standards as follows: 

 
1. Access roads must be designed and installed to support  traffic loads and the fire protection apparatus equipment 

requirements of the International Fire Code and the Lyons Fire Protection District. A study prepared by a licensed 
Geotechnical Engineer must be submitted presenting the required preparation of sub-grades, pavement type and 
pavement thickness for any fire department and town access road. All roads must have an all weather surface and 
avoid excessive dust.  It is the Applicant’s intent to maintain the historic rural park-like character of the Site and to 
follow the Town’s example in their redevelopment of Meadow Park. Water quality runoff from roadways shall be 
accomplished with standard methods and techniques that can be implemented into the Site design. The Applicant 
requests a waiver of the Town’s requirement for hard paving of roads and parking areas, subject to the Town 
Engineer’s review and approval of the specifications and engineering design for proposed drainage, water quality 
control and paving on the Site.  

 
2. All existing outdoor lighting fixtures that are not cut-off / downcast shielded luminaires shall be immediately  replaced 

with code compliant shielded fixtures, excepting light bulb strings used for minimal decorative, safety  and security 
lighting in event production and camping areas. All of new outdoor lighting fixtures shall be cut-off / downcast 
shielded luminaires and shall require submission and approval of a photometric lighting plan that depicts the 
distribution of lighting and fixture types and locations and show any impacts on adjacent properties. 

 
3. The Lyons Municipal Code requires separate sewer service lines for the different uses on the property: Single Family 

Residence; Tiny Homes; and, Event Production. In order to accommodate this requirement, the Applicant requests a 
waiver allowing construction of a private 8” sewer main to which these three separate services would connect. The 
proposed private sewer main would connect to the 8” public sewer main at its terminal manhole. The private sewer 
main would be constructed to the Town of Lyons standards but would be the responsibility of the property owner. 
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RATIONALE 
 
The subject property, improvements and existing use were substantially impacted by the September 2013 flood 
event. The demonstrated actual event, coupled with the likelihood of future changes in flood plain extent, make the 
existing medium density residential (R2) zoning unsuitable. A change to a more diversified and flexible zone district 
designation is both warranted and timely in order to meet the Town’s long term public safety and economic 
development goals. We believe these conditions comply with the intent of the following paragraphs of the Official 
Zoning Map amendment approval criteria (Sec 16-15-40): 
 

(2) To rezone an area or extend the boundary of an existing district because of changed or changing 
conditions in a particular area or in the Town generally. 

 
(3) The area requested for rezoning has changed or is changing to such a degree that it is in the public 

interest to encourage  development or redevelopment of the area, and the rezoning will be consistent 
with the goals and policies of the Comprehensive Plan. 

 
  

 





















































































 

 

 
 

 

 

 

Figure 1 – Vicinity Map 





 

 

 
 

 

 

 

Figure 2 – Development Site Plan 





 

 

 
 

 

 

 

Figure 3 – Drainage Basins 





 

 

 
 

 

 

 

Figure 4 – Basin A 
Sand Filter Plan & Profile 





 

 

 
 

 

 

 

Figure 5 – Basin B 
Sand Filter Plan & Profile 





 

 

 
 

 

 

 

Figure 6 – Basin C 
Sand Filter Plan & Profile 













To: The Board of Trustees, Town of Lyons

I am writing to express my support for Mike and Betsy's zoning application for 
Riverbend.  I co-own and operate a small local business which caters specifically to 
the wedding industry.  Indeed, the lion's share of my business is generated from 
weddings at the Riverbend location.  My company, however small, employs several people
and is critical to my family’s well being.  While the current use of Riverbend does 
much to sustain my company, additionally, Mike and Betsy have been tremendous 
incubators of my business. For seemingly selfless reasons, Mike and Betsy have 
promoted and supported my company since its inception, showing both kindness and 
generosity. For these reasons, it is my opinion that they are conscientious stewards 
of our business community and should be appreciated by the Board.
Sincerely,
J. Carter White
President of Harvest Table Company

Dear Neighbors,

 

Due to my absence at the meeting Monday 3/14/2016, to attend a funeral out of state last week, I ask your 

indulgence as I play catch up.  Please, for give me if, I am addressing an issue already covered.

 

Well stated Pat, I agree that the existing ordinances, established after much consideration and time consuming 

hearings by the former Boards should be enforced.  If, the current ordinances can not be adhered to, what 

makes us believe that any new ordinances would have any affect? 

 

I also believe that we are looking at the forest and not seeing the TREES.  The volume of attendees that have 

been outlined for the activities at River Bend and/or including the overflow from Planet Blue Grass is completely, 

out of reason for the size of this property and the proximity of other businesses.  The maximum capacity needs 

to be addressed.  If, the capacity is reduced to an acceptable number then that would affect the volume of noise 

output.  At the very least the activity directors should be living up to the proposed solutions to "noise control" that 

they promised last year.

 

Then there is the abundance of automobiles outlined by River Bend LLC. to transport those attendees to the 

activities. If, the maximum capacity is reduced, wha-la it reduces the number of vehicles required to transport 

and park.  Thus, reducing the traffic hazards in front of our properties on Highway 36 which is already in 

overload. 

 

The traffic flow in and out of River Bend and through the property does not appear to be adequate, in my mind's 

eye.  How in the world would an emergency situation be handled to evacuate, 700 campers and 350 vehicles?  

To me it is ludicrous!

 

My objections in 2015 meetings and my presentations at those meetings still stand.  I have seen little or no 

progress towards mitigating the concerns of The Neighbors of River Bend.



 

Sincerely,

Darlene L. Thompson, owner

513 West Main Street - P.O. Box 55

Lyons, Co 80540

darlenelt0521@aol.com

 

 

-----Original Message-----

From: Pat Thomas <pthomas976@gmail.com>

To: Steve <steve@on-site.biz>
Cc: Bob (rjoseph@estesvalley.net) <rjoseph@estesvalley.net>; gregg_oetting <gregg_oetting@yahoo.com>; 

Jim Kerr <jkerr@townoflyons.com>; Betsy Burton <Betsy@lyonsfarmette.com>; michaelawhipp 

<michaelawhipp@hotmail.com>; Ann Arling <amarling57@gmail.com>; vitaminlady54 

<vitaminlady54@gmail.com>; Deb <deb@on-site.biz>; andrewkowles <andrewkowles@yahoo.com>; Sally 

Collins <sally.collins.colorado@gmail.com>; Greg Berman <Weather_be@yahoo.com>; John Collins 

<johnleocollins@gmail.com>; Keith Johnson <keitheliotjohnson@yahoo.com>; Shannon Johnson 

<shanpjohnson@yahoo.com>; Clara Thomas <clarapat2003@yahoo.com>; Anne Berman 

(aberman2000@yahoo.com) <aberman2000@yahoo.com>; Jay Sternitzky <jsternitzky@mac.com>; colton 

<colton@sierracmp.com>; john.colton <john.colton@globeimmune.com>; Erin Moore (justmeerine@q.com) 

<justmeerine@q.com>; Caleb Roberts <caleb@calebroberts.com>; Darlene Thompson 

<darlenelt0521@aol.com>; Brian Miller <bamiller72@gmail.com>; Barney Dreistadt 

<bdreistadt@townoflyons.com>; Connie Sullivan <csullivan@townoflyons.com>; Dan Greenberg 

<dgreenberg@townoflyons.com>; Dawn Weller <dweller@townoflyons.com>; John O'Brien 

<jobrien@townoflyons.com>; LaVern Johnson <ljohnson@townoflyons.com>

Sent: Fri, Mar 18, 2016 2:52 pm
Subject: Re: Riverbend C-Commercial / PUD-C Zoning 2016 follow from Monday 3/14/2016

Hi Steve,

Since I missed the meeting, I may be mis-interpreting your note here. But a couple of things you're saying don't 

sit well with me. While I agree that the enforcement of any municipal code (including noise) should be 

consistently enforced, there is an opportunity here that River Bend zoning could be implemented in such a way 

to avoid ever needing to invoke noise ordinances. To me, asking the BOT to develop new noise ordinances 

rather than dealing with it in the zoning change sounds like passing the buck and there are a couple of points 

here that should be clarified:

 Different zoning classifications (such as commercial or light industrial) do invoke the need (per code 
section 16-6-70) for a higher level of scrutiny regarding mitigation of noise as part of the zoning change 
process.

 A key provision regarding the establishment of a PUD is that it "assure compatibility with surrounding 
land uses and neighborhood character" (Section 16-3-310). This is what neighbors of River Bend are 
asking for and it is incumbent upon the town to ensure that this provision is adhered to.
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 I stand by my assertion that River Bend has yet to demonstrate an operating model that assures 
compatibility with our neighborhood (quite the opposite so far) and to make any permanent concessions 
on the zoning of this property prior to demonstrating an acceptable operating model (it appears this 
proposal would go up for a BOT vote before the next wedding season starts) would be a dis-service to 
our neighborhood and leave us vulnerable to further noise issues going forward.

Looking forward to further clarification going forward...

Regards,

-Pat

On Fri, Mar 18, 2016 at 11:09 AM, Steve <steve@on-site.biz> wrote:

Dear Town Planner, PCDC Chairperson and VP, PCDC town liaison, and Riverbend, Just to follow-up on the last

PDCD meeting. 

 

I strongly felt the approval of Riverbend’s application should include well defined language that empowers the 

neighbors in noisy situations. I felt it should be a temporary permit until  strong language that supports a 

neighbor-centric perspective was ironed out.  Even after a few hours into the meeting I was disappointed that the

PDCD did not seem to dive into what (I felt) most of the audience was there for – noise issues.   The process did 

not seem quite as collaborative as I imagined it to be. But it is what it is. And, I’ll be the 1st to say that I do not 

understand the whole application process. There seemed to be documents presented that I never saw. And, I 

still wonder if a 50 room building to house guests could address a sound proof space to accommodate a 150 

person audience.

 

Not to contradict myself, but I want to explain why I was initially disappointed in the language in the application 

related to the opportunity for neighbors to protect themselves from noise. Mike, towards the end of the audience-

input when you supported the idea of a separate noise ordinance, that was an ah-ha moment for me.  My ah-ha 

moment was that I now understood why the language should be in a separate Town wide noise ordinance.  

Each business that generates noise should not have separate language of how they will control noise. It now 

seems so obvious. Details of how they will be fined if levels are exceeded should be a blanket enforcement for 

all businesses. I now see that’s why the PDCD removed that language from the TOL’s staff recommendations. 

It’s now clear for me to see. Hind-sight is 20-20. I did pick up on the sediment that enforcement of a noise 

ordinance is a joke and maybe a waste of time. I do wonder how other communities manage this and want to 

understand it better. 

 

At the end of the evening, the two motions made by the PDCD to 1) accept the application with 2) a 

recommendation to have a separate  noise ordinance explored made sense to me; The PDCD did get it and 

understood and addressed the noise issue. This was shown by their recommendation to divided the entire 

application process into two items. I believe it’s very import the support for a noise ordinance to be carried all the 

way to the BOT presentation. If future buyers change the venue (still within the PUD) toward an unacceptable 

fashion, then a noise ordinance is the neighbors way of protecting our interest.

 

mailto:steve@on-site.biz


I’m very aware of the changes Riverbend has made from last year with the refunded prior bookings, the re-

application for PUD zoning, and the ecological focus you have kept for the property (Jazzed the historical 

swimming hole is going back – there is an amazing black and white photo somewhere in the town archives of a 

Native American Indian soaking in that pool with a full feather head-dress). The PUD is restrictive in nature 

which I believe protects the interest of neighbors. The work you have done has not been unnoticed in my mind. I 

don’t think there’s some sly-handed manipulation on behalf of the Riverbend to use week language for future 

exploitation. I hope future buyers don’t exploit any loop-holes in the language. 

 

Based on the prior year’s history,  Riverbend’s business plan seems open to input from neighbors which allows 

me to be hopeful (to steal and re-state the words from Shannon Johnson) for this coming season. I’m keeping 

fingers crossed for a great summer.

 

Best Regards,

Steve Simms

809 5th Ave

 To Whom It May Concern:

     My company has been working with the Farmette for a few years now and has also done a number of 

caterings at the Riverbend location. Mike and Betsy have been exemplary business owners, constantly 

concerned with the quality of their venues, the town and neighbors around them. I believe that the addition of 

these venues has improved the town of Lyons and has introduced thousands of people to the growing 

economy, and the wonderful experience of being in Lyons. After the flood I watched them work tirelessly to 

improve and upgrade the ravaged Riverbend location. The clients and friends I have brought to this location are

amazed at natural beauty and quality of this venue that born out of such a terrible tragedy.  I know that Betsy 

and Mike are good caring people who will work to accommodate the citizens of Lyons with any concerns they 

have to keep this venue a vibrant addition to town they love, contribute and live in. 

Sincerely,

  Bob Sargent

  Founder/ President



  Savory Cuisines Catering

  720-299-1659

Dear PCDC, BOT, Town Staff, and Mayor O’Brien,



Thank you in advance for taking my input into consideration in regards to permanent or 
temporary zoning change for the Riverbend property.

It is evident over the last two summers that the noise levels at the Riverbend property were too 
high for the residential zoned properties in the vicinity including my own at 733 Upper 5th ave. 
The only possible way forward in my opinion is a complete ban of amplified sound outdoors be
attached to any permanent or temporary zoning change.

Mike and Betsy the property owners indicated that going non amplified would not impact their 
business and they already filled up the 2016 season with events knowing they were to be non 
amplified events. With that in mind attaching a complete block on amplified outdoor sound 
seems like a safe approach and leaves no room for ambiguity of what is allowed or not. Also it 
provides to the neighborhood consistency should the management or ownership change in the 
future where we suddenly could be dealing with noise issues again should it not be part of the 
Zoning.

Sincerely, Keith Johnson 733 5th Ave

Patrick Thomas

601 Indian Lookout Rd

PO Box 1773

Lyons, CO 80540

March 9, 2015

Lyons Planning and Community Development Commission (PCDC), Lyons Board of Trustees (BOT), Lyons 

Town Staff, Lyons Mayor John O’Brien

432 5th Ave

PO Box 49

Lyons, CO 80540



Subject: River Bend Permanent Zoning

Dear PCDC, BOT, Town Staff, and Mayor O’Brien:

Thank you for the opportunity to express our concerns regarding the latest zoning change proposal 

submitted on behalf of the River Bend venue and its parent company, Lyons Properties, LLC. We 

appreciate the progress River Bend has made in regards to its noise since it opened, but we are asking 

them to be held accountable to their promise to be good neighbors before they are granted any 

permanent zoning change.  

Our concerns regarding the development of this property mainly center around the noise issue we have 

experienced for almost two full summers’ worth of weekend evenings, due (mostly) to weddings with 

amplified music at this venue.

The latest proposal does address many of our concerns in theory, but in reality there has still been no 

resolution to the noise issue. Extremely loud, amplified events were still taking place in Oct. 2015, at 

the end of their wedding season.  We recognize and appreciate River Bend’s continued assurance that 

the amplification will be addressed in the 2016 season and beyond, but until we see (and “hear”) these 

assurances in practice, we cannot support any permanent zoning change.

In addition, the latest proposal contains a commitment by River Bend to limit live entertainment to non-

amplified instruments, and we agree and appreciate that this is a move in the right direction. However, 

the very next bullet allows for amplified background music, vocals, and PA system. It has the usual 

verbiage regarding minimum sound levels and eliminating sounds found to be objectionable by the 

Town Administrator, but these are the same assurances we received last summer that were not 

effective. 

The fact is that any and all amplification used at River Bend can and will be heard at our house and those

of our neighbors, even inside our homes with our doors and windows shut in some cases. This lessens 

our quality of life and makes it difficult to even get our kids to sleep. Furthermore, the availability of 

amplification has resulted in and almost certainly will continue to result in its abuse, and there are so 

many alternative means for guests to supply their own amplification that the only reasonable way to 

control this is to completely outlaw amplification at this site. We also want to make sure that non-



amplified instruments that can still produce excessive volume (such as drums, bagpipes, brass 

instruments, etc) are also explicitly outlawed.

Furthermore, we do not support a zoning change which includes a hotel as a permitted use due to 

concerns with further noise issues, light pollution, increased traffic, and the increased potential for 

trespass onto our property.

Our suggestion would be to hold off on any approval of a permanent zoning change until River Bend can 

demonstrate an operating model that works within our mostly residential neighborhood. The letter we 

received states that the Town Administrator has committed to extending River Bend’s temporary use 

permit through 2017. This seems like plenty of time for River Bend to actively resolve the noise issue to 

everyone’s satisfaction, and it forces them to be accountable or face continued delays in obtaining 

permanent zoning. We are asking you to please work with the residents of the neighborhood to develop 

a solution that works for everyone. Thank you!

Sincerely,

Patrick M. Thomas and Clara P. Thomas

Dear Lyons Board of Trustees,

I'm writing to express my concern for the newly proposed rezoning of the Riverbend property to 
Commercial / PUD.

The proposed zone change is contrary to the future land use plans set forth in the most recent 
update of the Comprehensive Plan. We shouldn't accept such a significant change in zoned use 
of this property without first conducting a public-engagement update to the update to the 
Comprehensive Plan as it pertains to future use of properties in this area of town – for these 
reasons:

Unlike the majority of the BoT's responsibilities, your quasi-judicial role in zone changes 
restricts your ability to discuss this action with the public or the applicants – to negotiate 
and find compromises. Your reference for following the expressed intent of the citizens is
the comp plan, which was developed through iterations of public-engagement workshops.
While it may seem that the Comprehensive Plan is in some ways obsolete, we have made 
incremental updates as made necessary for post flood rebuilding projects. And, we have 
demonstrated significant deference to planning-area residents, who are not citizens of 



Lyons, by implementing a moratorium on annexations pending an update to the 
Comprehensive Plan as it pertains to these areas. We should excise at least this degree of 
restraint when considering zone changes in town. 

Please heed Lyons Municipal code 16-1-90.b:

Requirement for Comprehensive Plan Amendment. Where a development proposal would
be in substantial conflict with the Comprehensive Plan, an amendment to the 

Comprehensive Plan will be required prior to any zoning or subdivision approvals.

This is a large area of land. Changing so much property from residential to commercial 
would be unprecedented.

While the current use of the property may be generally supported by the citizens (parties 
and camping / tiny home rental), the commercial zone permits an array of uses, many of 
which are incompatible with the neighborhood. Some may trust that the PUD structure 
serves to protect the town from unwanted future uses that would normally be available as 
use-by-right in a commercial zone. This has not yet been tested or demonstrated in town. 
I think it's a mistake to experiment with this zoning feature for such a large area of land.

The applicants' intended uses are evolving. We could understand that if the property were
no longer suitable for residential development then it would be reasonable to permit the 
owners to pursue other uses. Now they intend to develop a 50-room hotel. This would 
seem to undermine the notion that the property is not suitable for development – of 
structures such as residences that are compatible with the existing zone.

If we do change the zone then it should be an incremental change to a zone that minimizes 
negative effects to the character of the neighborhood and minimizes risk to the future well-being 
of the neighbors. The property is bordered almost entirely by residential and park properties. It 
seems unconventional to extend a commercial zone deep into a neighborhood and park area. The 
current uses (parties and camping) might be reasonably accommodated by one of the other 
existing zones that has properties mostly intersecting with residential – Agricultural or Estate / 
EC. It would be of great benefit if we could conduct a community-wide process to develop these 
ideas. 

Reading the definition of the PUD-C district, it seems clear that the intent is for development that
serves the commercial needs of the community. Do we have an expectation that the next use of 
the property will be other than private access for private events? Missing from the proposal is 
any indication that it will include pedestrian walkways, courtyards, open space. We've already 
just recently established a system for the owners to restrict the public from accessing some areas 
of the park. 

For more than a year we have temporarily permitted some uses of the property that are not 
ordinarily permitted in the existing zone. Perhaps we can continue to do so until we have the 
opportunity to amend the Comprehensive Plan. 

Some have suggested that the extended temporary permitting of the non-conforming uses has 
now trapped us and forces us to approve a new zone. We shouldn't yield to any such bullying. 
We have many cases throughout town of properties used other than what is normally permitted 



in that zone. Some are temporary due to the flood. Others have persisted for many years. For 
example, the commercial property adjacent to Town Hall has had light-industrial operations for 
decades and current owners provide contract services to the Town. We shouldn't be trapped into 
violating the public's intent by merely extending good-will following a disaster.

Thank you,

Caleb Roberts 
434 Reese St 
Lyons
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